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AUTHORIZING THE SECRETARY OF THE INTERIOR TO NEGOTIATE 
AND EXECUTE A CONTRACT WITH THE RIVERSIDE IRRIGATION 
DISTRICT, IDAHO, RELATING TO THE REHABILITATION OF THE 
DISTRICT’S WORKS 


Jury 18 (legislative day, Jury 16), 1956.—Ordered to be printed 


Mr. Dworsnak, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 9918] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 9918) to authorize the Secretary of the Interior 
to negotiate and execute a contract with the Riverside Irrigation 
District, Idaho, relating to the rehabilitation of the district’s works, 
and other matters, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE AND EXPLANATION OF THE BILL 


H. R. 9918 authorizes the Secretary of the Interior to negotiate and 
execute a contract with the Riverside Irrigation District, Idaho, that 
would have three objectives by providing: 

1. Expenditure by the United States of not to exceed $30,000 to 
correct earthslide conditions in the district's Riverside Canal and re- 
payment by the district of any funds so expended; 

2. Repayment by the district without penalty of funds it has here- 
tofore obligated itself to repay. 

The district and the Department of the Interior have reached an 
agreement on the terms of the contract, after several years of nego- 
tiations in an effort to resolve differences between the district and the 
Government. "The Riverside Irrigation District is a private comune 
tion organized in 1893 to deliver water to privately owned lands lying 
below certain lands of the Boise Federal reclamation project. Prob- 
lems of canal maintenance because of slides in its main canal have been 
attributed in large measure to seepage from irrigation of the higher 
lands of the M project. In 1926, the Congress appropriated 


funds to remove the ides from the canal after the district agreed to 
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repay the cost of the work performed by the United States. A total 
of $48,233 was expended by the Federal Government and by 1933 a 
total of $14,465 had been repaid. No further payments have been 
made since that time. The district has felt that it should have some 
recognition of the fact that irrigation by the Federal reclamation 
roject has increased the hazards to their water supply system and 
or that reason have been reluctant to resume repayment. Recurring 
problems of landslides have been met by the district from its own 
resources. 

The proposed contract, which H. R. 9918 would authorize, provides 
that the district will resume payment of the remaining obligations on 
account of the cost of the removal work performed by the United 
States in 1926. "Tho district's obligation, however, for payment of 
the accrued penalty interest on delinquent installments under the 
1926 contract would be canceled. In addition the contract will make 
available to the district rehabilitation and betterment funds on a 
reimbursable basis should future major slides occur. 

On reviewing the representations by the Department to the House 
Committee on Interior and Insular Affairs, the committee concludes 
that the legislation is justified and represents a fair and equitable 
settlement of the differences between the United States and the 
Riverside Irrigation District. 


REPORT OF THE DEPARTMENT OF THE INTERIOR 


The report of the Department of the Interior recommending enact- 
ment of H. R. 9918 is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., June 28, 1956; 
Hon. CLAIR ENGLE, 
Chairman, Commillee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Encte: A report has been requested from this 
Department on H. R. 9918, a bill to authorize the Secretary of the 
Interior to negotiate and execute a contract with the Riverside Irri- 
gation District, Idaho, relating to the rehabilitation of the district’s 
works, and other matters. 

If enacted, this bill would authorize the Secretary of the Interior 
to negotiate and execute a contract with the Riverside Irrigation 
District providing for the expenditure by the Government of not 
more than $30,090 to correct or overcome slide conditions in the 
district’s Riverside Canal, for repayment by the district of any sums 
so spent, and for payment by the district (past penalties being forgiven) 
of sums it has heretofore obligated itself to pay to the Government. 

The Riverside Irrigation District, Ltd., is a private corporation 
which since about 1893 has been delivering irrigation water to pri- 
vately developed lands below the lands of Wilder Bench of the Boise 
Federal reclamation project. The company has had problems of 
canal maintenance because of slides in its main canal. The company 
over the years has attributed much of its difficulty to the subsequent 


development of irrigation on the Wilder Bench lands initiated about 
1911. 
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After several slides in the 1920’s, the Congress by the act of July 3, 
1926.(44 Stat. 841, 856), appropriated funds to remove the slides from 
the canal, and the company agreed to repay the cost of the work 
performed by the United States. This cost was $48,233. The 
company repaid $14,465 of this amount by 1933. Deferments were 
made in 1934, 1935, and the first half of 1936. No further payments 
have been made since that time. The landowners involved have felt 
that the company should have some recognition of the fact that 
irrigation on Wilder Bench has increased the hazards to their water- 
supply system and for that reason have been reluctant to resume 
repayment under the existing repayment contract. Over the years 
the company has continued to meet the slide problem from its own 
resources. 

A proposed contract has been negotiated under which the company 
would resume making repayments under its contract of 1926. Before 
the contract can be executed on behalf of the United States, however, 
special legislation such as enactment of H. R. 9918 will be necessary. 
The proposed contract (1) reschedules for repayment the company’s 
remaining obligation with regard to the cost of slide removal work 
performed by the United States in 1926, (2) cancels the company’s 
obligation for payment of accrued penalty interest (computed at the 
rate of 10 percent per year) on delinquent installments under the 1926 
contract, and (3) recognizes the availability to the company of re- 
habilitation and betterment funds not to exceed a total of $30,000 on 
a reimbursable basis should future major slides occur, and should the 
Congress make appropriations therefore. 

The proposed contract provides for the company to repay the 
$33,768 balance of its rehabilitation obligation at the rate of $2,500 
a inually, an amount slightly more than that of the installments under 
the present repayment contract, with the provision that, if the com- 
pany does work found by the Secretary to be required to remove slides 
or reduce the hazard from slides of more than $1,500 in any one year, 
the payment for that year will be rescheduled. Under this arrange- 
ment, the full amount will be repaid within 14 vears plus whatever 
additional number of vears occur in which the company expends more 
than $1,500 toward slide work. Although a major slide occurred in 
the winter of 1951-52, it is unlikely that there will be many years in 
which this will occur, because the past work has progressively reduced 
the hazard. Over the years the continuing slide removal work being 
accomplished by the company has tended toward the permanent 
stabilization of the canal. The contract leaves for later determina- 
tion pursuant to the Rehabilitation and Betterment Act of October 7, 
1949 (63 Stat. 724), as amended, the manner in which any future 
rehabilitation and betterment expenditures will be repaid. 

The company is extremely anxious to place its financial relation- 
ships with the United States on a current basis. The Bureau of 
Reclamation for a period of several years has attempted to work out a 
solution to this problem. We believe the proposed contract, which 
has been accepted by the company and which places the company 


on & current repayment basis and offers the company some measure 
of assurance of assistance in meeting major slides in the future, is 
. reasonable in view of the circumstances. 
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We therefore recommend that H. R. 9918 be enacted. 
The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to your committee. 
Sincerely yours, 


FRED G. AANDAHL, 
Assistant Secretary of the Interior. 
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QUIETING TITLE AND POSSESSION WITH RESPECT 
TO CERTAIN REAL PROPERTY IN THE STATE OF 
ALABAMA 





Jury 18 (legislative day, Jurv 16), 1956.— Ordered to be printed 





Mr. Brsie, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 8474] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 8474) to quiet title and possession with respect 
to certain real property in the State of Alabama, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

Set forth below is the report of the Committee on Interior and 
Insular Affairs of the House of Representatives in which this com- 
mittee concurs. Set forth also is the report received by this com- 
mittee from the Department of the Interior relating to S. 2788, a 
measure introduced by Senator Sparkman which would accomplish 
the same objective as does H. R. 8474. 


EXPLANATION OF THE BILL 


If enacted, H. R. 8474, as amended, would quiet title and 
possession with respect to certain lands in the State of 
Alabama, as described in the bill, by conveying ali right, 
title, and interest in such lands to the persons who would be 
the lawful owners thereof except for any claim the United 
States may have in the land. 

The land described in H. R. 8474, introduced by Repre- 
sentative Jones of Alabama, comprises parts of the Thomas 
Wilson and Giles McNulty (McAnulty) Cherokee Indian 
Reserves which appear to have been conveyed by the United 
States over 137 years ago. 

Giles MeNulty (McAnulty) received a reserve of 640 acres 
foland in Alabama under the eighth article of the treaty of 
July 8, 1817 (7 Stat. 156), subject to a reversionary clause. 
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CERTAIN REAL PROPERTY IN ALABAMA 
The act of May 29, 1830 (6 Stat. 441), relinquished the rever- 


sionary interest of the United States in this and other Indian 








reserves in the States of Alabama. According to the favora- { 
ble report of the Department of the Interior, “* * * it * * * | 






appears that the United States has already divested itself of 
all right, title, and interest in the land embraced in the Giles 
McNulty (McAnulty) reserve.” 

The third article of the treaty of February 27, 1819 (7 Stat. 
195), provided that a fee simple reservation of 640 acres 
“shall be made” for certain named persons, one of whom was 
Thomas Wilson. These reservations were made on the condi- 
tion that the reservees notify, in writing, the agent for the 
Cherokee Nation within 6 months after the ratification of the 
treaty that it was their intention to continue to reside 
permanently on the land reserved. The records of the 
Department of the Interior do not show whether or not this 
condition was complied with. The 13th article of the treaty 
of December 29, 1835. (7 Stat.. 484), confirmed all such 
reservations that had not theretofore been sold by the 
United States, where, in the opinion of the commissioners, 
the terms on which the reservations were made had been 
complied with as far as practicable. The records of the 
Department of the Interior do not show the “opinion of the 
commissioners." 

No appropriation of Federal funds is authorized by this 
legislation. 

The Committee on Interior and Insular Affairs recom- 
mends the enactment of H. R. 8474, as amended. 

CowurrTEE NorE.—Clause 3 of rule XIII of the Rules of 
the House of Representatives provides only for showing 
changes in existing law made by a bill as introduced. Н. К. 
8474 as amended by the committee would repeal certain 
restrictions on the alienation of certain land contained in 
the act of May 29, 1830, The committee, therefore, sets 
forth as a matter of information the act of May 29,.1830, 
as follows: 











































































“Аст оғ May 29, 1830 (6 Stat. 441) 





“That all the right, title, and interest, which might accrue 
or revert to the United States, to the reservations of land 
now claimed and possessed by Conaleskee, commonly called 
Challenge, James Ore, and Giles McAnulty and his wife 
Alice, and William Wilson and his wife Peggy Wilson, under 
a treaty made and concluded between the United States 
and the Cherokee tribe of Indians, on the eighth day of 
July, one thousand eight hundred and seventeen; and all 
the right, title, and interest, which might accrue or revert 
to the United States, to reservations of land, now claimed 
and possessed by George Stiggins and Arthur Sizemore, 
under a treaty made and concluded between the United 
States and the Creek Indians, at Fort Jackson, on the ninth 
day of August, one thousand eight hundred and fourteen, 
all lying in the State of Alabama, be, and the same are hereby, 
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relinquished, and vested in the said reservees, and their heirs, 
respectively: Provided, That the said Conaleskee, commonly 
called Challenge, James Ore, Giles McAnulty, and William 
Wilson, George Stiggins, and Arthur Sizemore, with their 
respective families, shall remove to their respective tribes 
west of the Mississippi river, not included within any State 
or Territory; and that the government of the United States 
shall not be chargeable with the expense of their removal or 
transportation, or with any allowance of land to, or on 
account of either of them, or their respective families; And 
provided, also, That no conveyance or deed of the said lands, 
or any part of them, shall be valid or effectual, until every 
such conveyance or deed shall be submitted to one of the 
District Attorneys for the District of Alabama, for his ap- 
probation; and if, after inquiry into the facts and circum- 
stances attending the contracts for the sale of any of the 
said lands, he shall be satisfied that such contracts are fair, 
and that the consideration paid, or agreed to be paid therefor, 
is adequate, he shall indorse his approbation on each convey- 
ance and deed so approved; and, thereafter, the same [shall] 
be deemed valid.and effectual.” 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., May 7, 1956. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 

My Dear Senator Murray: Your committee has requested a 
report on S. 2788, a bill to quiet title and possession with respect to 
certain real property in the State of Alabama. 

We have no objection to the enactment of the bill. 

The bill conveys all the right, title, and interest of the United States 
in certain land in Alabama to the persons who would be the lawful 
owners of the land except for the claim of the United States. The 
land described in the bill comprises parts of the Thomas Wilson and 
Giles McNulty (McAnulty) Cherokee Indian reserves. 

Giles McNulty (McAnulty) received a reserve of 640 acres of land 
in Alabama under the eighth article of the treaty of July 8, 1817 
(7 Stat. 156). He had a life estate in the reserve, with a fee simple 
reversion in his children, subject to dower for the widow, all subject 
to a right of reversion in the United States if the head of the family 
moved away from the land. The act of May 29, 1830 (6 Stat. 441), 
relinquished the reversionary interest of the United States in certain 
Indian reserves in the State of Alabama, one of which was the reserve 
of Giles McNulty, and vested the reversionary interest of the United 
States in the reservee and his heirs, provided he and his family removed 
to their tribe west of the Mississippi River, and provided no convey- 
ance of the land shall be valid unless approved by one of the district 
attorneys for the district of Alabama. The two provisos are not in 
the form of conditions subsequent, and it therefore appears that the 
United States has already divested itself of all right, title, and interest 
in the land embraced in the Giles McNulty (McAnulty) reserve. 
The bill would therefore be more effective if it were revised to repeal the 
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restriction on conveyances that is contained in the 1830 act and to 
make all transfers of title after that date subject to the laws of 
Alabama. 

With regard to the reserve of Thomas Wilson, the third article of the 
treaty of February 27, 1819 (7 Stat. 195), provided that a fee simple 
reservation of 640 acres “shall be made” for certain named persons, 
one of whom was Thomas Wilson. The reservations were made on 
condition that the reservees notify, in writing, the agent for the 
Cherokee Nation within 6 months after the ratification of the treaty 
that it was their intention to continue to reside permanently on the 
land reserved. It is not known whether or not this condition was ever 
complied with. However, the 13th article of the treaty of December 
29, 1835 (7 Stat. 484), confirmed all such reservations that had not 
theretofore been sold by the United States, ‘‘where the terms on which 
the reservations were made in the opinion of the commissioners have 
been complied with as far as practicable." Our files do not show the 
“opinion of the commissioners.” 

e have no information regarding the facts that prompted the intro- 
duction of the bill. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 


Wester A. D’Ewanrt, 
Assistant Secretary of the Interior. 
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AMENDING THE ACT OF AUGUST 31, 1954 (68 STAT. 1037), RELATING 
TO THE ACQUISITION OF NON-FEDERAL LAND WITHIN THE 
EXISTING BOUNDARIES OF ANY NATIONAL PARK 





Jury 18 (legislative day, Jurv 16), 1956.—Ordered to be printed 
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Mr. Scorr, from the Committee on Interior and Insular Affairs, 
submitted the following 


нне 


REPORT 


[To accompany H. R. 9591] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 9591) to àmend'the*act of August 31; 1954 (68 
Stat. 1037), relating to the acquisition of non-Federal land within 
existing boundaries of any national park, and for other purposes, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

Set forth below is the report of the Committee on Interior and 
Insular Affairs of the House of Representatives in which this com- 
mittee concurs. 

PURPOSE OF H. R. 9591 


If enacted, H. R. 9591, introduced by Representative 
Bonner, of North Carolina, would«authorize the Secretary 
of the Interior to use not more than $250,000 of certain 
appropriated funds to match with donated funds in order 
to complete the acquisition of non-Federal lands within the 
Cape Hatteras national seashore recreational area in North 
Carolina. 

EXPLANATION OF THE BILL 


The Cape Hatteras national seashore recreational area 
consists of long, narrow sand spits known as the Outer Danks 
and contains 28,500 acres of land and water area of which 
3,500 acres remain to be acquired. 

The act of August 17, 1937 (50 Stat. 669), which authorized 
establishment of the Cape Hatteras national seashore recre- 
ational area, provided that the land for the area shall be 
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acquired only by public or private donation. This procedure 
has been followed in acquiring land for the area; the State 
of North Carolina donated $618,000 and approximately 
10,000 acres of land and 2 Mellon Foundations, the Avalon 
and the Old Dominion Foundations, also donated $618,000 
for the land-acquisition program. 

Donated land-acquisition funds totaling $1,236,000 are said 
to have been exhausted due to the unexpected high cost of a 
key parcel of land forming the northern shore of Oregon 
Inlet. This tract of land, comprising approximately 400 
acres, is barren and undeveloped; it is bordered on the east 
by the Atlantic Ocean, on the south by Oregon Inlet, and 
on the west by Pamlico Sound; it contains a landing for the 
ferry which crosses Oregon Inlet and the boat marina of a 
Park Service concessionaire. According to the witness 
heard from the Park Service, this tract of land was acquired 
by an individual for about $30,000 on the settlement of an 
estate only 6 or 7 years ago. About 3 years ago the Depart- 
ment of the Interior filed a declaration of taking on this 
tract of land and deposited $185,000 with the court as the 
Department’s appraisal of the value of the land after con- 
sultation with the United States Geological Survey and with 
private industry. The owner asked for approximately 
$1,250,000; three commissioners appointed by the Federal 
court subsequently placed a value of $484,000 on the land 
and awarded $4,000 for another small tract; these awards, 
plus accumulative interest in the amount of $45,400, brings 
the total apparent cost to date to $533,400. The Attorney 
General of the United States has appealed the case to the 
judge of the court. Should the Sal be reduced as a result 
of the appeal, the use of appropriated funds which would be 
authorized by H. R. 9591 will be reduced by a like amount. 

In view of the considerable donations already made by the 
State of North Carolina and by private foundations, the 
Department of the Interior is understandably reluctant to 
solicit for the donation of the additional funds needed to 
obtain some 3,100 acres of land and water areas required to 
complete and to provide for the continuity of the Cape 
Hatteras national seashore recreational area. The commit- 
tee believes that the circumstances warrant the expenditure 
of Federal funds for the purpose. 

The act of August 31, 1954 (68 Stat. 1037), authorizes 
annual appropriations not to exceed $500,000, to be equally 
matched by donated funds, for the acquisition of non-Federal 
lands in the national parks. If enacted, H. R. 9591 would 
amend the 1954 act so as to permit the use of not more than 
$250,000 of the appropriated funds for land acquisitions in 
the Cape Hatteras national seashore recreational area. 


DEPARTMENTAL REPORT 


The favorable reports of the Department of the Interior 
and the Bureau of the Budget are set forth following. 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 4, 1956. 
Hon. Craig ENaGLE, 
Chairman, Committee on. Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Encte: Your committee has requested a 
report on H. R. 9591, to amend the act of August 31, 1954 
(68 Stat. 1037), relating to the acquisition of non-Federal 
land within the existing boundaries of any national park, 
and for other purposes. The cited 1954 act authorizes the 
acquisition of non-Federal land within national parks, using, 
for that purpose, certain funds that are provided equally by 
donation and by appropriation. This bill would permit the 
use of funds so provided, and any other funds appropriated 
for land acquisition in areas of the national park system, for 
purposes of the Cape Hatteras national seashore recreational 
area. in the State of North Carolina. 

We recommend that H. R. 9591 be enacted. 

The act of August 17, 1937 (50 Stat. 669; 16 U.S. C., 1952 
edition sec. 459), which authorized establishment of the Cape 
Hatteras national seashore recreational area, provided that 
the land for the area shall be acquired only by public or 
private donation. This procedure has been followed in ac- 
quiring land for the area; substantial funds have been pro- 
vided b the State of North Carolina and by 2 private donors, 
with the result that of the total acreage of 28,500 acres in 
the recreational area, there remains to be acquired approxi- 
mately 3,500 acres. 

We estimated some time ago that the donations in hand 
as well as other commitments for donations would be ade- 
quate to acquire the remaining acreage. However, we now 
find that such donated funds probably will fall short of the 
needed amount. For this reason we consider the enactment 
of H. R. 9591 to be desirable. 

The Bureau of the Budget has advised that there is no 
objection to the submission of this report to your committee. 

Sincerely yours, 
Westey A. D’Ewart, 
Assistant Secretary of the Interior. 





EXECUTIVE OFFICE oF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., April 30, 1956. 
Hon. CLAIR ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear MR. Cuarrman: This will refer to your request 
for our views concerning H. R. 9591, to amend the act of 
August 31, 1954 (68 Stat. 1037), relating to the acquisition of 
non-Federal land within the existing boundaries of any na- 
tional park, and for other purposes. 
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The act to be amended authorizes the acquisition of non- 
Federal land only within national-park boundaries. Its pro- 
visions do not apply to other areas included in the national 
park system. 

It is our understanding that additional non-Federal land is 
needed to round out the area comprising the Cape Hatteras 
national seashore recreational area, and that donations 
presently in hand will fall short of the amount necessary to 
complete desired acquisitions. 

Enactment of H. R. 9591, which we recommend, would 
extend the act of August 31, 1954, to the Cape Hatteras area. 

Sincerely yours, 
Ковквт E. MERRIAM, 
Assistant to the Director. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill (H. R 
9591) as reported, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 

(CoMMITTEE NoTE.—Although the title of H. R. 9591 refers to 
amending the act of August 31, 1954 (68 Stat. 1037), the wording 
of the bill makes no specific change in the present law. For informa- 
tion, the act of August 31, 1954, is set forth below in its entirety): 





AN ACT To facilitate the acquisition of, non-Federal land within the existing 
boundaries of any National Park, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That, in order to consolidate 
Federal land ownership within the existing boundaries of any National 
Park and to encourage the donation of funds for that purpose, the 
Secretary of the Interior is authorized to accept and to use in his 
discret'on funds which may be donated subject to the condition that 
such donated funds are to be expended for purposes of this Act by 
the Secretary only if Federal funds in an amount equa! to the amount 
of such donated funds are appropriated for the purposes of this Act. 
There are authorized to be appropriated such funds as may be neces- 
sary to match funds that may be donated for such purposes: Provided, 
That the amount which may be appropriated annually for purposes 
of this Act shall be limited to $500,000. 
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EAST-WEST TRADE 





JuLx 18 (legislative day, Jurv 16), 1956.— Ordered to be printed 


Mr. McCLELLAN, from the Committee on Government Operations, 
submitted the following 


REPORT 


together with 
MINORITY VIEWS 
MADE BY ITS PERMANENT SUBCOMMITTEE ON INVESTIGATIONS 


INTRODUCTION 


Negotiations in the spring and summer of 1954 between the United 
States and 14 other nations resulted in the relaxation and revision of 
restrictions previously imposed on shipments of strategic goods to 
the Soviet Union. Approximately 200 out of 450 items of strategic 
significance which had been restricted from shipment to the Com- 
munist nations were downgraded or otherwise decontrolled at this 
conference. It was this relaxation of the embargo over trade with 
the European Communist nations that was the subject matter of 
this subcommittee’s investigation and hearings. 

We learned that there were items removed from the embargo list 
in the seven major categories: 

(1) Heavy metal working machinery (machine tools). 

(2) Electric power generating equipment. 

(3) Minerals, metals. 

(4) Transportation equipment. 

(5) General industrial equipment. 

(6) Electronic equipment. 

(7) Petroleum products and equipment. 
The subcommittee sought to find out why and how this relaxation in 
the embargo took place and who in the United States Government 
was responsible for it. 

The subcommittee is interested in measures to prevent exports of 
strategic materials from this and any allied nation which would build 
up the war potential of a highly dangerous enemy. During the 
hearings the subcommittee sought to explore the loopholes, the weak- 
nesses in the laws of this Nation, the failure or lack of enforcement 
of existing laws, the method of administration and its efficiency, 
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both on a policy and operational level, and to determine whether the 
best interests of the United States are being served by those adminis- 
tering the laws. 

The Communist nations are expending great effort to build up 
their war-making potential. In meeting this objective, it is necessary 
for the Soviet Union to import certain indispensable but scarce 
strategic materials such as machine tools, copper, high-heat alloys, 
electronic equipment and electrical generating equipment. Un- 
doubtedly, trade in these types of strategic goods is be used also 
for the secondary purpose of creating & schism in the ranks of the 
NATO nations by inducing European industrialists to press their 
individual governments for permission to ship embargoed materials 
to the bloc in return for lucrative contracts. 

For many years it was the concept in this country that Soviet 
Russia was a backward industrial nation, devoid of skilled technicians 
and engineers and populated by a semi-illiterate people of low productive 
capacity. However, the government, operating as & total dictator- 
ship, able to commandeer materials and labor, utilize slave labor, 
and maintain a suppressed population in a low standard of living, 
has been able to develop a heavy industry and war material production 
capacity. 

The Soviet Union has become a major modern industrial state. Ithas 
trained large classes of technicians and engineers on a mass basis 
Its graduate classes of engineers far outnumber those of the United 
States today. It has the hydrogen and atomic weapons, and its 
missile production is progressing at a rate that gives us serious concern. 
The Soviet police state has created a powerful military production 
foree with which. we must reckon. 

Today the Communist Navy, with the largest submarine force in 
the world. is second only to the United States. Its army is the largest 
in the world. Its airpower ranks superior to the United States in num- 
bers and, in some instances, it may in quality and performance. 

With this great military strength the Soviet Union nevertheless has 
certain deficiencies in her natural resources and marked weaknesses 
in her ability to produce and manufacture certain types of items. 
The subcommittee sought to inquire into the incongruity of our allies 
on one hand attempting to combat communism, while at the same 
time assisting the Soviet Union by shipping her these highly needed 
strategic goods. 

One of the disturbing facts which confronted the subcommittee was 
the information that the downgreding and decontrol of approximately 
150 of theitems were recommended by personnelin our own Government 
agencies on the so-called Joint Operating Committee (JOC), contrary 
to the advice of the experts and technicians of the Defense Depart- 
ment and in many instances against the advice of experts in their own 
agencies. This action took place prior to the time we entered into 
active negotiations with allied nations on the question of relaxation of 
international restrictions on exports of strategic materials to the 
Communist nations, It was shown that expert and technical opinion 
was in a large part disregarded when these actions were taken. 

Another disturbing fact was the aura of secrecy which cloaked the 
so-called exercise of relaxation and revision of the list of strategic items. 
The Government departments and agencies involved in these trans- 
actions have endeavored to suppress and conceal the facts and have 
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refused to permit this subcommittee to examine pertinent documents. 
These agencies have directed their employees to refuse to testify con- 
cerning these matters. A cloak of secrecy has prevented the subcom- 
mittee from ascertaining the whole truth. The question thus must be 
left at least partially unanswered as to why this country agreed to 
the shipment of strategic materials of the highest importance to a 
potential enemy by our allied nations and the part the United States 
Government played in such concurrence. In addition, we have not 
even been able to learn the details of methods of the relaxation of con- 
trols as agreed to by our Government. Despite these obstructions, the 
subcommittee has learned sufficient facts in public hearings to come to 
certain definite conclusions which will be discussed later herein. 

The investigation now assumes particular significance, in the light 
of recent efforts by our allies to persuade us to agree to the relaxation 
of embargo on shipments to Communist China. Great Britain and 
France are presently requesting that the controls over strategic trade 
with China be relaxed to follow the pattern set in 1954. Arguments 
have been presented that China can get the materials from one of the 
Russian satellites, so why not deal directly with the Chinese Commu- 
nists (Gatskell, NBC television program May 20, 1956). This argu- 
ment serves only to emphasize the results of the decontrol by COCOM 
on August 25, 1954, on shipments to Communist nations in Europe. 
The British Government has publicly announced (New York Times, 
May 17, 1956) she plans exceptions to the embargo on strategic 
materials shippped to Communist China, agreed to by the China 
Trade Committee in Paris. It remains to be seen whether the Battle 
Act provisions will be invoked against this action. 


PART I. EXPORT CONTROLS OPERATION 
INITIATION OF EXPORT CONTROLS 


Following World War II it became apparent that the Soviet Union 
was using economic and political pressures to secure control of Eastern 
Europe. After the Communist coup in Czechosiovakia in 1948 the 
United States initiated for itself a security export control program to 
prevent shipment of strategic materials to the Soviet bloc (first Battle 
Act report, p. 6). 


ECA PROVISIONS ON EXPORTS BANNED TO THE COMMUNISTS 


The earliest efforts by the United States to obtain cooperation from 
western European nations was the enactment of section 17d of the 
Economic Cooperation Act of 1948, which was designed to prevent, 
insofar as practicable, the shipment to the Soviet bloc of ECA financed 

roducts which were banned for export to the bloe by the United 
tates itself (first Battle Act report, p. 6). 


FORMATION OF CONSULTATIVE GROUP 


In 1948-49 the western European powers, Canada, and the United 
States, engaged in informal discussions for cooperative action in the 
field of security trade controls (third Battle Act report, p. 20). This 
led to the formation of a multilateral consultative group, known as 
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the CG, of some 15 nations, mostly of the NATO group, which in- 
cluded the followi ing countries (p. 285 !): 


Belgium Luxembourg 
Canada Norway 
Denmark Portugal 

France The Netherlands 
Federal Republic of Germany Turkey 

Italy United Kingdom 
Japan United States 
Greece 


COCOM AND CHINCOM 


The Consultative Group started to function in January 1950. 
A permanent secretariat was established in Paris to service its opera- 
tions. For its day-to-day operations, a working level Coordinating 
Committce, commonly known as the COCOM, was organized. Later, 
in September 1952, the China Committee, known as CHINCOM, 
was formed to handle export control problems specially pertainiug to 
the Far East (third Battle Act report, p. 21). 


INTERNATIONAL CONTROLS LIST 


COCOM and CHINCOM established a list of strategie materials, 
which is a proscribed list of materials to be shipped to the Soviet bloc 
nations and Communist China. ‘This list has several classes, such as 
embargo items and quantitative control items, and items kept under 
surveillance. Up to the present time all strategic materials are 
embargoed to China. However, in a recent visit of Prime Minister 
Anthony Eden to the United States, January 30 to February 3, 1956, 
Great Britain asked that controls over shipments to Communist 
China be relaxed and the President of the United States has indicated 
that this proposal will be studied. Since then Great Britain has 
indicated that it intends to ship certain strategic materials to the 
Communist Chinese despite the embargo (New York Times, May 17, 
1956). 

UNITED STATES DOMESTIC CONTROL LAWS 


The United States domestic controls are administered under several 
sets of laws including the following: 

(1) The Export Control Act of 1949, amended, which is admin- 
istered by the Department of Commerce. 

(2) Trading with the Enemy Act, administered by the Treasury 
Department. 

(3) The Munitions Control Act, administered by the Depart- 
ment of State. 

(4) The Atomic Energy Act, administered by the Atomic 
Energy Commission. 

(5) The Mutual Defense Assistance Control Act of 1951, com- 
— known as the Battle Act, administered by a Battle Act 
Administrator appointed by the President of the United States. 
(During the period 1953-55, the Battle Act Administrator was 


All page and exhibit references refer to the subcommittee hearings unless otherwise noted, 
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Mr. Harold E. Stassen and his Deputy was Admiral Walter S. 
DeLany.) 

The subcommittee’s investigation and study is concerned princi- 

| pally with the policies and operations of the Mutual Defense Assistance 

| Control Act of 1951 (Battle Act) and the Export Control Act of 1949. 


^ UNITED STATES EXPORT CONTROL POLICY 


In the enactment of the Export Control Act, Congress announced 
that it was the policy of the United States that the criterion for the 
control over exports should be their degree of significance to the nation- 
al security (sec. 2, Export Control Act of 1948, Public Law 62, 83d 


Cong.). 
POSITIVE LIST OF THE UNITED STATES EXPORT CONTROL ACT 


Domestic controls over exports of strategic materials were exer- 
cised through a list known as the positive list. For all intents and 
purposes, the United States has practically embargoed the shipment 
of any goods of strategic significance to the Communist nations and 
has not granted license applications for such shipments. 


BATTLE ACT POLICY 


The Mutual Defense Assistance Control Act of 1951 calls for the 
termination of aid to nations which intentionally ship items of pri- 
mary strategic significance to the Communist nations, and Congress 
enacting the law declared it: 


* * * to be the policy of the United States to apply an em- 
bargo on the shipment of arms, ammunition, and implements 
of war, atomic energy materials, petroleum, transportation 
materials of strategic value, and items of primary strategic 
significance used in the production of arms, ammunition, and 
implements of war to any nation or combination of nations 
threatening the security of the United States, including the 
Union of Soviet Socialist Republics and all countries under 
its domination, in order to (1) increase the national strength 
i of the United States and of the cooperating nations; (2) im- 
| jede the ability of nations threatening the security of the 

United States to conduct military operations; and (3) to 
assist the people of the nations under the domination of 
foreign aggressors to reestablish their freedora. 

It is further declared to be the policy of the United States 
d that no military, economic, or financial assistance shall be sup- 
plied to any nation unless it applies an embargo on such ship- 
ments to any nation or combination of nations threatening the 
security of the United States, including the Union of Soviet 
Socialist Republics and all countries under its domination 
(Public Law 213, 82d Cong.) [Emphasis supplied.] 
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THE BATTLE ACT LIST 


The Battle Act list (Mutual Defense Assistance Control Act of 
1951) was finally furnished to the subcommittee on a classified basis 
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and received a year and a half after requested by the subcommittee 
on such basis under protest. It consists of title 1, category A and B, 
and title II. 

Title I requires the Administrator to determine and/or to redeter- 
mine which item should be embargoed. 

Category A lists items of war materials for which no exceptions 
are possible under the termination of aid clause. 

Category B lists embargoed items for which the President may 
grant exceptions under the termination of aid clause in unusual 
circumstances. 

Title IT list requires the United States to negotiate with any country 
receiving military, economic, or financial assistance for the control of 
items not embargoed under title I but which in the judgment of the 
Administrator should nevertheless be controlled. 


(ACEP) ADVISORY COMMITTEE ON EXPORT POLICY 


Under section 4 of the Export Control Act of 1948, the Secretary 
of Commerce was directed to seek advice and information from other 
executive departments and agencies in determining which materials 
exported from the United States proper were to be controlled. For 
this purpose an interagency committee was appointed which was 
called the Advisory Committee on Export Policy. It was commonly 
known as ACEP and was chaired by the Assistant Secretary of 
Commerce for International Affairs. This Committee consisted of 
representatives from the Departments of Defense, State, Agriculture, 
Interior, Treasury, and Commerce, as well as representatives from 
the Atomic Energy Commission, Central Intelligence Agency, Foreign 
Operations Administration (now International Cooperation Admin- 
istration), and included separate representation from the Battle Act 
Administrator (29th Quarterly Report on Export Control by the 
Secretary of Commerce, p. 18). The minutes of the meetings were 
refused to the subcommittee. 


(EDAC) ECONOMIC DEFENSE ADVISORY COMMITTEE 






In the field of export controls the Battle Act Administrator obtains 
advice and information through the medium of the Economic Defense 
Advisory Committee, chaired by the Deputy Administrator of the 
Mutual Defense Assistance Control Act of 1951, the so-called Battle 
Act. This Committee consists of representatives of substantially the 
same Government departments " agencies that are members of 
ACEP (29th Quarterly Report on Export Control by the Secretary 
of Commerce, p. 18). The minutes of the meetings were refused to 
the subcommittee. 












JOINT OPERATING COMMITTEE 






Because of the common problems and similarity of issues, and in 
order to better coordinate the activities of ACEP and EDAC, the 
so-called Joint Operating Committee, succeeding a number of earlier 

oups, was established early in 1954. It handled matters affecting 

th the domestic and international controls system, particularly in 
regard to the listing of items of strategic materials to be controlled, 
The Joint Operating Committee is therefore a subcommittee of both 
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ACEP and EDAC. Its Chairman in 1954 was Mr. Herbert Blackman 
of the Department of Commerce, who had been in government since 
1940. The function and authority of JOC has been set forth in the 
29th Quarterly Report of December 30, 1954, on Export Controls by 
the Secretary of Commerce, on page 19, as follows: 


Specifically, the Joint Operating Committee reviews and 
recommends strategic ratings by which commodities and 
technical data are classified for security export control 
purposes; adds to or deletes from the list of items under 
export control; makes changes in security export control 
policies and programs affecting particular countries or 
country areas (e. g., Indochina, Communist China, Hong 
Kong, etc.); and, as a subcommittee of the Economic Defense 
Advisory Committee, reviews and recommends positions to 
be advocated by the United States in international discus- 
sions on security export controls as they concern commodi- 
ties and related problems. 


The Secretary of Commerce further stated: 


When it is not possible to reconcile differences in views on 
United States controls at the Joint Operating Committee or 
Operating Committee levels, the issues in question are 
referred to the Advisory Committee on Export Policy. In 
the case of problems in the international control field, the 
issues are referred to the Economic Defense Advisory 
Committee. Should any member agency of the Advisory 
Committee on Export Policy disagree with the decision of 
the Chairman, it may carry its appeal direct to the Secre- 
tary of Commerce—a relatively rare occurrence. 

It should be emphasized that actions of the Advisory 
Committee on Export Policy are based on major policies and 
guidelines established by the National Security Council or 
the Cabinet. Whenever an important problem arises on 
which established United States policy is unclear, or when- 
ever a modification of established policy appears warranted, 
the problem may be presented for review by the National 
Security Council. For example, the comprehensive reevalu- 
ation of the United States security export controls recently 
carried out by the Joint Operating Committee was based 
upon policies and programs laid down earlier by the National 
Security Council. 

All minutes and pertinent documents pertaining to the recommen- 
dations for the downgrading of strategic materials by this subcom- 
mittee and its chairman, Herbert Blackman, were refused to the 
subcommittee. 


TASK GROUPS AND STRATEGIC CONTROLS SECTION 


To assist the Joint Operating Committee, experts from the Defense 
Department and other Government agencies are formed into task 
groups to advise on particular groups of items, such as machine tools, 
chemicals, petroleum, electronics, metals, etc. These task group ex- 
perts analyze each item for its strategic value, its uses and functions, 
technological features and advanced design, and the part it would 
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play in building up the warmaking potential of the Communists if 
such items were available to them. The experts’ analysis and evalua- 
tion of each such item was usually embodied in a task group report 
or fact sheet (p. 10). 

The experts’ reports or fact sheets were channeled to JOC through 
a section in the Department of Commerce known as the Strategic 
Controls Section, which in early 1954 was headed by Mr. J. Mishell 
George, a Government employee for 15 years. Mr. George was later 
loaned to the Department of State to act as a United States negotiator 
at the COCOM conference held in Paris between April July 1954. 
Mr. George, in his testimony on March 7, 1956 (p. 299), admitted 
that he rewrote the technicians' reports and that he knew this was 
objected to and resented by the Defense Department experts, but it 
is his recollection that these changes were checked back to the tech- 
nicians involved. All documents pertaining to the actions of Mr. 
George and others on the task groups and Strategic Controls Section 
were refused to the subcommittee in public or executive session. 


PART II. DECONTROL OF STRATEGIC ITEMS 


EVENTS LEADING TO LIFTING RESTRICTIONS ON SHIPMENT OF STRATEGI 
MATERIALS TO THE COMMUNISTS 


In 1953-54 the Soviet bloc started to use trade as a political-eco- 
nomic weapon. The postwar scarcities had vanished, production 
was high, and sales were more competitive. Countries such as Great 
Britain, France, West Germany, Holland, Belgium, Norway, Sweden, 
and others were looking for new outlets to market their products. 

The Soviet bloc, taking advantage of this situation, started a drive 
using trade as an economic and political weapon aimed at splitting the 
Atlantic Alliance and breaking down the embargo. In January 1954 
trade missions from England and other nations were invited to the 
U. S. S. R. She dangled large, attractive, lucrative trade orders 
before the business people of these nations. ‘This pressure led to 
eventual relaxation of controls. A chronology of these events is 
herein set forth. 


CHRONOLOGY 


December 1953: The National Security Council directed that a review 
be made of East/West trade-control items. 

January 26, 1954: British trade missions were invited and went to 
Russia with a view of negotiating trade contracts. 

February 25, 1954: Prime Minister Winston Churchill made speeches 
urging relaxations of export controls on trade with Soviet. 

March 5, 1954: President Eisenhower excused Battle Act violations 
(sec. 103B) by France, Italy, Norway, United Kingdom on small 
embargo shipments to U. S. S. R., Poland, Czechoslovakia. Second 
tanker delivered by Denmark to U. S. S. R. and this also was ex- 
cused by the President. 

March 1954: United Kingdom, after Churchill speech, informed the 
United States more in detail concerning scope of the “substantial 
relaxation” it had in mind on our export controls. United States 
proposed review of the export controls by 15-nation group. Areas 


of disagreement arose primarily on — and raw materials 
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|] which were not used primarily in the manufacturing of munitions, 
but which still had an indirect and potential impact on military 
roduction and in which the Soviet bloc has a serious deficiency. 

] nited States emphasis was on security. United Kingdom em-: 

: phasis was on the amount of trade they, were losing by controls. 

March 22, 1954: Debate in House of Commons criticized failure to 
relax trade restrictions. 

March 29, 30, 1954: Tripartite high-level conference in London be- 
tween United Kingdom, United States, France, attended by Harold 
Stassen, Peter Thorneycroft, President of the Board of Trade, and 
Maurice Shumann of France. It was agreed that existing controls 
in effect on China and Korea should not be disturbed. They an- 
nounced a “wide area of agreement” on the general outlines of a 
program of revision and came to a general understanding on crite- 
ria. Stassen announced agreements were in harmony with the 
Battle Act. 

March 30, 1954: Thorneycroft praised the terms of the agreement in 
the House of Commons. 

April 13, 1954: The consultative group of representatives from the 15 
nations had a high level meeting in Paris—in secret session. (It 
should be noted that up until 1953 even the names of the COCOM 
Committee countries had been kept secret, etc.) The consultative 

E group instructed the Coordinating Committee (COCOM) to make 
a comprehensive review of the list of all goods on the embargo, 
quantitative control and surveillance lists with the aim to shorten 
the lists. 

April 27 to June 17, 1954: COCOM conferences were held in Paris on 
the list revisions. 

June 24 to June 29, 1954: Prime Minister Churchill and Secretary 
Eden were in Washington discussing world problems and the 
COCOM changes with the Secretary of State and the President. 

July 3, 1954: Thorneycroft came to Washington and conferred with 
Stassen. 

July 13, 1954: Thorneycroft made a report to the House of Commons 
on the list revisions. 

July 19, 20, and 21, 1954: COCOM again met in Paris and it was 

4 agreed that the lists were to be put into effect on August 16, 1954. 

' August 16, 1954: The revision of the international list was put into 

effect. (Controls and changes made on the international list were 

implemented'in the national controls systems of the participating 
countries.) 





i 
j 
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| August 25, 1954: Stassen changed Battle Act to conform with inter- 
a national list agreed to in Paris. 

| August 26, 1954: Revisions of United States export control list. 

© October 16, 1954: Official British Board of Trade lists virtually 
E identical to the international lists were published and made available 


to the public for 1 shilling. 
November 30, 1954: Senator McCarthy, chairman of the Senate 
H Investigations Subcommittee, made a request of Hon. Harold E. 
: Stassen, Director, FOA, for the revision on the security export 
| control list and the revised Battle Act list. This information was 
i refused to the subcommittee. 
January 28, 1956: The Battle Act list was furnished the subcommittee 
only on a classified basis by Mr. John Hollister, ICA Administrator. 
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REVISIONS OF LISTS 


The items which were decontrolled at COCOM in August 1954 
numbered approximately 200. Some of these are categories which 
contained numerous separate items. Attached and made part of the 
record of the hearings was a list of items published by the British 
Board of Trade in October 1954 (exhibit 14) which contained all of the 
revisions of the international list announced on August 16, 1954 (p. 
61). It will be too voluminous to attempt to list each and every item 
which was deleted or otherwise decontrolled so that these items could 
be shipped to the Soviet bloc. However, a few of the more classic 
cases of such decontrol will be listed herein to illustrate the types of 
strategic materials which have been permitted to be shipped to the 
Communist bloc. 


METAL WORKING AND MACHINE TOOLS 


Horizontal boring, drilling, and milling machines 

This machine has been characterized as one of the ‘‘most important 
machines on the list," costing between $200,000 and $500,000 per 
unit. This item was downgraded and permitted to be shipped to the 
Communist bloc. The strategic importance of this item stems from 
the fact that it is used primarily for manufacturing of marine turbine 
parts, heavy ordnance parts, locomotive frames, ship transmission 
parts, large diesel engines and components, heavy dies for the world’s 
largest aircraft forging presses, machine-tool components, elevator 
parts for such ships as the Forrestal class, and also catapult parts for 
ships (p. 24), as well as tanks, artillery weapons, and aircraft (p. 59, 
expert testimony of Mr. John Williams, chief of production, Equip- 
ment Branch, Office of the Secretary of Defense, Supply and Logistics). 

A foremost tool expert, Mr. Ralph Baldenhofer of the Thompson 
Grinder Co., formerly Director of the Metal Working Equipment 
Division of the Business and Defense Services Administration, 
Department of Commerce, and a consultant to the Assistant Secretary 
of Navy on machine tool matters, and an executive of one of the 
principal machine tool companies in the country, stated in regard to 
this tool (p. 25): 


It is impossible to build a defense-supporting program with- 
out machines of such a caliber. 


He further stated: 


I believe that. records will show that the progress of our 
past two wars was directly connected to the machine-tool 
potential * * * 


He further testified that he strongly protested to the Joint Operating 
Committee against the decontrol of this and other types of machine 
tools (p. 29). He testified that the Joint Operating Committee 
did not pay proper attention to experts’ recommendations and 
opinions (p. 47). 


Precision boring machines 


The strategic uses are in the manufacture of radar-control mech- 
anisms, jet engine fuel pumps, guided missile components, and fire- 
control mechanisms (p. 32). 
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In relation to this machine Mr. Baldenhofer pointed out the inanity 
of this program which retained jig boring machines on the strategic 
control list but released the more modern precision boring machines 
which have much higher strategic value. In this connection, Mr. 
Baldenhofter (p. 46) pointed out that newer modern lathes were 
decontrolled, whereas older types of lathes were still controlled. 


Vertical boring mills or turret lathes 

Formerly this item had been embargoed on sizes over 72 inches. 
Subsequent to August 26, 1954, when the list was revised, this item 
was decontrolled so that sizes up to 96 inches could be shipped to the 
Communits (p. 35). The strategic uses of these machines are in the 
roduction of jet engine frames, guided missiles, and marine gears 
or turbines and turbine parts. Machines of the size of up to 96 
inches can make practically any type of airplane armament and 
perform 90 percent of machine shop work required of vertical boring 
mills or lathes (p. 35, expert testimony of Mr. Ralph Baldenhofer). 
External cylindrical grinding machines 

This item is essential and extremely important as supporting equip- 
ment for the rolling mill industry, for the grinding and maintenance 
of rolling mill rolls. Rolling milla in turn are used in making sheet 
metal, such as aluminum sheets used on the wings of airplanes, fuse- 
lage, etc. Machines with cambering devices are restricted from sales 
to the Russians. The experts testified that the machines without a 
cambering device can be sold and exported to the Russians, but that 
this device can easily be installed, after delivery (p. 38, expert testi- 
mony of Mr. Ralph Baldenhofer). 


Dynamic balancing machines 

These items were taken off the export controllist. It was testified 
that they have a very definite strategic value in that these machines 
served the purpose of balancing a rotating member of a unit, such as 
an electric motor or the rotating unit of a turbine or guided missile 
or gyro. They usually revolve at high speeds, in terms of thousands 
of revolutions per minute. If those rotating members are not very 
accurately balanced, the accuracy of control will be disturbed and 
sometimes cause the machine in which they are installed to disinte- 

ate. It was also pointed out that, if the motor runs out of balance 
in the guided missile, the missile will be thrown off its course (p. 42, 43). 
This machine, therefore, is absolutely essential in the manufacture of 
guided missile engines, jet engines, gyros, and radar control diesel 
engine crankshafts (p. 43, expert testimony of Mr. Ralph Balden- 
hofer). 
Surface grinding machines 

These were decontrolled up to the size of 24 inches. The experts 
testified there were comparatively few operations which required a 
larger size machine in the manufacture of war materials. The stra- 
tegic uses of this machine are as supporting equipment in toolrooms, 
for grinding dies, etc. They are essential for producing jet engine 
parts, guided missiles, radar gyro parts, diesel engines, fuel pumps, 
and numerous other strategic components (p. 44 expert testimony of 
Mr. Ralph Baldenhofer). 

In relation to machine tools generally, Mr. Baldenhofer testified 
that the Soviets were interested in obtaining prototypes of the latest 
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developments of metalworking machines for the purpose of copying 
and duplicating them (p. 44). Mr. Baldenhofer also testified: 


It would be much better to give them the planes, the am- 
munition, yes, even give them the guided missiles. ‘Those 
things will come back to us once. But these machine tools 
will get to the Soviet bloc and they will be making or they can 
make war materials on those machines from here on. 


A Defense Department expert on machine tools, Mr. John H. 
Williams, testified that he had been assigned as the Defense Depsrt- 
ment expert on machine tools to advise on the strategic uses of these 
tools. He helped analyze and describe some 20 types of machines 
(p. 58) and set forth their uses in so-called Fact Sheets (p. 57), which 
were prepared by the experts and technicians. These Fact Sheets 
were then forwarded to the Joint Operating Committee. Mr. Williams 
testified that machine tools generally were indispensable to & war 
economy (pp. 58-59). He pointed out the advantage of the Soviet 
Union in receiving machine tools was that it would facilitate the 
concentration on manpower, manufacturing plants, and other facili- 
ties on other phases of war efforts and thus reduce the time period 
when they can overtake the United States in the development of arma- 
ments (pp. 61-62). Mr. Williams was prevented from making a full 
disclosure of the Defense Department position in relation to the de- 
control at the Joint Operating Committee level or the international 
level (pp. 66-67, 71). However, he supported the testimony given 
by Mr. Baldenhofer on the strategic value of various of the machine 
tools which were removed or downgraded on the control list. 


MINERALS AND METALS 

Copper wire 

It was testified that one of the most strategic items of modern-day 
warfare is copper. Its strategic importance in electrical transmissions, 
communication, and generation of power is common knowled: e 
Miles of copper wire are used in each of the modern bombing planes 
(p. 123, expert testimony of Mr. George Holderer, staff engineer, 
Subcommittee on Minerals, Materials, and Fuels of the Senate 
Interior and Insular Affairs Committee). There is hardly a weapon 
from the smallest item, such as a cartridge case, to the largest aircraft 
carrier that does not require copper. Statistics furnished by the 
Department of Commerce from public records were translated from a 
dollar volume and projected into terms of Weight for the years of 
1954 and 1955 and early 1956, during the period when controls were 
relaxed. These statistics show that approximately 254,166,000 
pounds of copper wire and products had been shipped to the Soviet 
bloc since decontrol (p. 80). The five largest exporting countries of 
copper wire products to the Soviet bloc, during the years 1954, 1955, 
and 1956, were as follows (p. 81): 


Country: Pounds 
КА У ce Miis a vo 72, 985, 000 
нива рари рро ОСНОВАВА ЬЬЬ he 56, 926, 000 
КОО АСЕ ЫЕ a chlg ee tl le RBA rg SPI a a gi pa ep 45, 546, 000 
BDUlun a a aa a R 33, 566, 000 
23, 616, 000 


! The official British Boord of Trade figures show that actually over 74 million pounds of copper were 
exported by Great Britain to the Soviet bloc during this period of time (p. 91), 
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The record also shows that during the same period of time, because 
of shortages in the industrial field, the United States Government was 
forced to divert from its stockpile and other purchase programs large 
quantities of copper to the United States industry. During the 
period of time when our allies were sending over 250 million pounds of 
copper to the Soviet bloc, the United States had to divert from its 
stockpile 150 million pounds of copper. 

The record also shows that the best estimates of Soviet production 
of copper is 10 percent of the world production, whereas the United 
States produces approximately 30 percent of the world production. 
In times of peace the United States is a net importer of copper and 
utilizes 50 percent more than its productive capacity, which is esti- 
mated at approximately 1 million tons a year. In times of war the 
need of copper is vastly increased. Аз а result, the United States has 
been compelled to stockpile an enormous amount of copper to meet 
such eventuality. Competent strategists and specialists in logistics 
have estimated that the war mobilization base of the Communists 
will be comparable to the United States in time of war. The Russian 
production of only 350,000 to 400,000 tons of copper per year will 
create a tremendous shortage problem to the Communists. The 
shipment of copper wire, therefore, assumes tremendous significance 
from a strategic point of view. The reasons for relaxation of such an 
important and scarce strategic item are incomprehensible. Not the 
least puzzling are the misleading and untrue statements contained in 
the Fifth Battle Act Report to Congress, which stated that “copper 
and nickel remained under embargo." (See Fifth Battle Act Report, 

p.21 and 44.) "This statement was not corrected until the Seventh 
attle Act Report was issued after this subcommittee had initiated 
this investigation and indicated to personnel of the International 
Cooperation Administration and the State Department that the 
subcommittee staff was aware that copper was not in fact embargoed. 


Aluminum 


Certain hard alloys of aluminum are embargoed from going to the 
Communist bloc. However, the testimony shows that aluminum 
and soft alloys of aluminum can and are exported by the NATO 
nations to the Communist bloc as à result of the relaxation of controls 
at the COCO conferences in 1954 (p. 342). An expert, Arnold L. 
Rustay, director of research for Wyman Gordon Co. testified that 
the embargo on hard alloys was ineffectual and purposeless because 
the soft alloys can be remelted and additives easily added to make 
aluminum and soft alloy aluminum into a hard alloy. The strategic 
uses of aluminum and its alloys are well known. It is one of the 
most essential metals in modern day warfare. It is essential in the 
manufacture of all types of modern war plants, missiles, and practically 
every other type: of armament. Dr. Timothy May, a Defense 
Department expert attached to the Materials Branch of the Require- 
ments Review and Analysis Division, Office of the Assistant Secretary 
of Defense for Supply and Logistics, testified (p. 96): 


Well, aluminum is one of the most, if not the most, important 
metal as far as military usage is concerned. It is used prin- 
cipally in aircraft construction. lt is also used in ammunition 
programs and also in weapons programs, as well as the 
missiles, tanks, and ships programs. 
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An additional factor making the sale of aluminum valuable to the 
Soviet Union is that the manufacture of aluminum requires tre- 
mendous amounts of electrical generating power. The Soviet Union 
has a major shortage in that area. The testimony shows that it 
requires 10,000 watt- -hours to manufacture 1 pound of aluminum and 
that the aluminum industry uses more electrical power than any other 
metal industry (p. 102). The importation of aluminum by the 
Soviet bloc relieves the demand on Communist power facilities, which 
can be diverted to other types of war production and increase the 
military potential of the Communists. Congress was given the 
erroneous information in the Fifth Battle CA Report that aluminum 
was under embargo (Fifth Battle Act Report, p. 44). 
Magnesium 

Like the other minerals and metals, magnesium has been decon- 
trolled. Its strategic importance lies in the fact that it is a light- 
weight metal used in aircraft production where light weight and high 
strength characteristics are required (testimony of Dr. Timothy May, 
Defense Department expert, p. 105). The manufacture of magnesium 
like aluminum, requires a high output of power. Each pound of 
magnesium delivered to the Communists releases large amounts of 
electrical generating power to be used in other war production. 
Congress was given the misleading information on the Fifth Battle 
Act Report that magnesium was under embargo (Fifth Battle Act 
Report, p. 44). 


Asbestos 


Asbestos was decontrolled. It has many strategic uses including 
certain types with low iron content for use in cable covers on battle- 
ships. Other types are used as thermo insulators in gas-mask filters, 
fire-fighting uniforms, airplane bulkhead insulated against fire hazards, 
and other manifold strategic uses (p. 106, testimony of Dr. Timothy 
May, Defense Department expert). 


METAL ALLOYS 
Nickel alloys 

Nickel alloys containing up to 30 percent nickel were decontrolled. 
The most widely used strategic alloys are 18/8 or 18 percent nickel 
and 8 percent chromium to make stainless steel. Nicke! is highly 
strategic (p. 120, expert testimony of Mr. George Holderer). It is 
a metal which because of its high-heat resistance, strength, and hard- 
ness, has characteristics essential in the manufacture of modern 
supersonic planes and in guided missiles where high functional heat 
is generated at supersonic speeds. Nickel is an extremely scarce 
metal with over 90 percent of the world production coming from 
Canada and Cuba. There are small Finnish deposits at Petsamo 
which are under Soviet control. Nickel has a large quantity use as 
an alloy. However, only small percentages of nickel are required 
in alloys and therefore, decontrolling it in quantities up to 30 percent 
means that the Communists have available all the nickel they can buy. 

Mr. Stassen in his fifth Battle Act report to Congress made state 
ments on pages 21 and 44, in which he stated copper and nickel 
remained under embargo. "This statement is not in conformity with 
the facts. It was characterized by another witness and by some 
members of the subcommittee as false and misleading (p. 122). 
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Beryllium 

After the COCOM meetings in Paris, 1954, alloys up to 50 percent 
beryllium were decontrolled. Experts testified that this was a highly 
strategic material and that beryllium alloys containing up to 3 percent 
beryllium are necessary in the atomic energy programs (p. 123, expert 
testimony of Mr. George Holderer). 


Zirconuim 


After the 1954 Paris conferences zirconium alloys up to 60 percent 
were decontrolled. This, like beryllium, is a very strategic metal 
with a high value in the nuclear reactor program. It has excellent 
properties for high strengths and high temperature resistance. It is 
high on the United States list of critical materials (expert testimony, 
Mr. George Holderer, p. 124). 


Cobalt 


Decontrol of alloys was raised from 4 percent to 6 percent cobalt 
content. Like zirconium and beryllium, its uses in fissionable nuclear 
fields and its highly strategic properties are comparatively well known 
(p. 124, expert testimony of Mr. George Holderer). 


INDUSTRIAL EQUIPMENT 
Induction furnaces 


Induction furnaces designed to operate up to 1,100? C. and pressures 
lower than 0.1 millimeter of mercury are essential in working metals 
which have an affinity for atmospheric elements and, therefore, must 
be worked and melted in a vacuum. These furnaces are essential for 
working such strategic metals as titanium, zirconium, beryllium, 
tungsten, molybdenum, vanadium. Expert testimony showed that 
the temperature point can be raised by utilizing crucible grade re- 
factories within the furnaces (p. 128, expert testimony of Mr. Oliver 
Ralston, Chief Metallurgist of the Bureau of Mines). 
Superrefractories 

Refractories composed of less than 97 percent by weight of beryllium 
oxide, magnesium oxide, zirconium oxide, stabilized with lime or 
magnesium oxide, were decontrolled at COCOM. These refractories 
were termed superrefractories by Mr. Oliver Ralston, Chief Metal- 
lurgist of the United States Bureau of Mines (p. 128). These super- 
refractories, when installed in the induction furnaces, permit making 
of high temperature alloys at heats up to 2,000? (p. 127). Alloys suc 
as molybdenum alloys can resist heat and retain their strength. "The 
friction that is developed in up-to-date guided missiles and inter- 
continental missiles will melt ordinary high temperature metals, such 
as aluminum and stainless steel. The super-high-heat resistance 
can be met only with molybdenum alloys, ete. The superrefractories 
coupled with the induction furnaces have been decontrolled, and 
the sale and shipment of these items permits the Soviet bloc to 
make superalloys for the guided and intercontinental missiles, as 
well as the coverings or skins of their supersonic jet planes and 
rockets. 

RAILROAD EQUIPMENT AND ROLLING STOCK 


The Soviet Union has entered into trade agreements with several 
western European nations to take railroad rolling stock, but the 


















































16 EAST-WEST TRADE 


amount of trade in such items has remained small. For example, the 
total United Kingdom exports of railroad equipment to the bloe for 
years 1954 and 1955 total only $436,863. This, despite the bright 
promises of greatly increased trade tendered by the Communists. It 
is an excellent illustration of the Communist effort to create a schism 
in the NATO ranks. It succeeded in getting United Kingdom and 
other western powers to insist that railroad rolling stock be decon- 
trolled. Once decontrolled, the Soviets failed to place orders for such 
rolling stock except for token quantities. Nevertheless, the fact 
remains that it can suddenly and freely place orders and get delivery 
of railroad cars of all descriptions since these items have been decon- 
trolled. 

British lists show various important types of railroad rolling stock 
have been decontrolled, including flat cars capable of transportation 
of tanks, trucks, etc.; tank cars used to carry petroleum, chemicals, 
liquids; well cars under 80 tons capacity which are considered very 
important—these cars are dropped center sill cars which give greater 
clearance under bridges in tunnels, etc.; electric engines, diesel engines, 
mining locomotives, rails. 

Our Defense Department expert, Mr. Claud A. Simpson, Chief of 
Land ‘Transportation, Department of Defense, singled out diesel 
electric locomotives as a particular example. He stated this type of 
equipment can be used not only for transportation but also as emer- 
gency electrical power generators and as such, in his opinion, helpful 
to the Soviet war potential and detrimental to the United States in 
time of war (p. 143). 


ELECTRIC POWER EQUIPMENT 

The Defense Department representative, Mr. George A. Grimm, 
Chief of Utilities, Division Office of Assistant Secretary of Defense 
for Properties and Installation, pointed out that all electric power is 
strategic and that the economy of the Soviet Union is almost entirely 
dependent on the degree or adequacy of its power supply. ‘Therefore, 
power as such is strategic, and the equipment that is necessary to 
generate and utilize electric power is strategic. 

He testified that “there is a deficiency of electric power supply in 
the Soviet bloc" and a deficiency in equipment to generate such 
power. Although the Soviet Union has the ability to produce all of 
the electrical power equipment it needs, it cannot produce it fast 
enough to satisfy the necessary civilian and military needs (p. 320). 
Therefore, the Soviet Union seeks to purchase generating equipment 
so that it can accelerate its military buildup. The Defense expert 
stated that it takes about 3 years to manufacture and install a 60,000- 
kilowatt generator (p. 321). 

Fissionable material production requires tremendous blocks of 
power. The Soviet, in order to maintain its fissionable production, 
must drain electric power from its domestic consumption. It is well 
known that the production of atomic energy in the United States 
requires more power than any other industry in the country (p. 
321-322). In the United States atomic energy production takes 
approximately 10 percent of the total electrical power output, whereas 
in the Soviet Union, because of the limited power facilities, one-third 
of its entire electrical power output is used in atomic energy production 
(p. 333). 

Khrushchev, in a speech on August 4, 1955, was critical of deficien- 
cies in Soviet machine tool production, but he was even more critical 


Gb AEA TEM ED MRR ari 











ent iem atl iiit a Rd А а : 


tie rar. i Ce 


4 
$ 
3 
{| 





EAST-WEST TRADE 17 


of Malenkov’s failure to produce electrical generating powerplants 
rapidly enough to supply the needs of the Soviet Union in this field 
(p. 321). Power is indispensable in the production of fissionable 
material, the manufacture of aluminum, magnesium, and the other 
light metals which are needed for rockets and guided missiles (p. 333). 
Light metals production plants are also tremendous consumers of 
electric current. 

Yet despite the desperate and critical need for electric power and 
the admitted shortage in the Soviet Union, the Defense Department 
expert testified that after the COCOM meeting in 1954 there was 
little left under controls in the electric power generating field as dis- 
closed by the British lists (p. 334-5). 

The committee’s investigation revealed that among other things 
there was decontrolled at the Paris COCOM conferences the following 
items: 


Electrical generators 

Sizty thousand kilowatt generators.—Generators up to 60,000 kio- 
watts can be sent to the Soviet bloc. The Defense Department expert 
testified that this generator was highly strategic, that its principal 
use would be to generate power for the production of fissionable hydro- 
gen and atomic material, taking about 3 years to build and install such 
equipment. "The purchase of these generators manufactured in the 
free world gives the Communists this time advantage and frees Soviet 
engineers and plants from the production burden. In addition the 
purchase of this type of equipment abroad releases Soviet manpower 
and facilities to produce additional or other types of war material 
(pp. 321-326, testimony of Mr. George Grimm, Defense Department 
expert). 
Small generators 

Small generators starting at 1% kilowatts were decontrolled. The 
Defense experts testified that these units were strategic and had a 
strictly military use, particularly in fire controls of artillery weapons, 
power supply to radar stations, and communication centers. They are 
indispensable to modern war machines. Defense experts testified 
that they tried to hold the line at 1% kilowatts, but all generators up 
to 60,000 kilowatts were decontrolled (p. 323, testimony of Mr. George 
Grimm, Defense Department expert). 
Turbines 

Turbines are usually associated as a prime mover of a generator. 
The United States tried to hold controls at 1,000 horsepower. Defense 
experts, while restricted from testifying as to the United States Battle 
Act and international lists, testified that it was public knowledge 
prose in the British lists that turbines generating up to 85,000 
10rsepower were decontrolled and could be sent to the Soviet nations 
(p. 330, testimony of Mr. George Grimm, Defense Department 
expert). 
Diesel engines 

Those engines rated up to 1,500 horsepower with a rotary speed up 
to 600 revolutions per minute were decontrolled. These engines were 
described as prime movers for electric generators and were regarded 
as highly strategic. The Defense expert pointed out that to all intents 
and purposes controls over diesel engines are almost completely 
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ment expert). 


Transformers 


In order to make power systems operate, transformers are necessary 
in transmission lines and to transform voltage from high tension 
to low tension for distribution and utilization. The Soviets аге 
behind in technology and developement of high-voltage transformers, 
insulators and design of windings, and so forth. The acquisition by 
and the export of late-type transformers to the Communist nations 
gives the Soviet several years of design and development advantage 
(p. 336, testimony of Mr. George Grimm, Defense Department 
expert). 

Rectifiers 

Mercury power rectifiers, considered by Defense experts to be 
highly strategic, were decontrolled. A review of the British list 
disclosed that all types of rectifiers which can be used in production 
of aluminum, electrolytic processes, and electrochemical processes 
were dropped from controls. These included mercury rectifiers, 
mechanical-type rectifiers, and rotary converters. These converters 
are also used for production of direct current for mine apparatus, 
mine locomotives, and traction devices (p. 336, testimony of Mr. 
George Grimm, Defense Department expert). 


ELECTRONIC EQUIPMENT 


Crystal diodes.—Diodes are of two types: Silicon and germanium. 
The silicon types are used at frequencies higher than 250 megacycles, 
as well as being used in radar and similar technical devices. The 
germanium diodes operate at below 250 megacycles and are used by 
the thousands in military devices, such as walkie-talkies, tank plug-in 
units and other communication equipment. The Defense Department 
expert, Mr. Park L. Bedford, testified that these diodes are highly 
strategic and very difficult to manufacture. He testified that a large 
portion of the Signal Corps research and development has gone into 
improvement of this type of item and that many improved versions 
of germanium diode have emerged from the military transistor 
research. and development program. As a result of the COCOM 
conference all diodes under 250 megacycles were decontrolled (pp. 
311-312, testimony of Mr. Park L. Bedford, Chief of Components 
Section of the Research and Development Division of the Chief 
Signal Officer of the Defense Department), with the result that all this 
advanced technology becomes available to the Russians. 


Subminiature tubes 


Tubes of the type used in battery-operated systems were decon- 
trolled. Defense experts testified that the predominant use of this 
type of tube was in the military and that it represents one of the most 
strategic types of electronic tubes. It is the tube which has the 
widest military application in tactical communication equipment. 
It is used primarily in guided missiles where miniaturization, low 
weight, compact size, and reliability are absolutely essential. By 
purchasing this tube, the Communists obtain the advantage of the 
design resulting from the research and development by our military 
agencies (pl. 312-14, testimony of Mr. Park L. Bedford, Defense 
Department expert). 


ineffective (p. 335, testimony of Mr. George Grimm, Defense Depart- 
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Electronic vacuum tubes 

These are special tubes designed to withstand severe conditions of 
shock and vibration. Export controls over these tubes were changed 
to permit the export of tubes which withstood acceleration tests up 
to 450 Gs. This had the effect of releasing certain tubes that are used 
in guided missiles, rockets and V-2 fuse devices (p. 315, testimony of 
Mr. Park L. Bedford, Defense Department expert). 


Radio transmitters 

Transmitters within the frequency range area of 1.5 megacycles and 
up to 30 megacycles were deleted and decontrolled. 

The Defense Department expert, Mr. Park L. Bedford, testified 
that it is within this frequeney range that the military command 
communication system, as well as Voice of America, operates. He 
testified that the transmitters that may now be sent to the Soviet 
Union may be used for jamming the Voice of America, as well as jam- 
ming our military command communication system. He pointed out 
the dire consequences of this situation in time of war. 


AM, FM, and TV transmitters 


This type of equipment was decontrolled. The Defense expert, 
Mr. Bediord, testike while these transmitters are primarily designed 
for civilian use, they incorporate the latest technology in design and 
circuitry and contain electronic components applicable to military 
apparatus (p. 316). 


Single channel transmitter 


Single channel transmitters below 189 megacycles were released 
from control. There are land-mobile units. They are used by mili- 
tary police and fire-fighting units, as well as mobile maintenance 
vehicles, though they also have common commercial and civilian use 
(p. 316, testimony of Mr. Park L. Bedford, Defense Department 
expert). 


Carrier frequency telephone terminal associated telegraph terminal 
equipment. 

This combination of two items gives a multichannel telephone and 
telegraph facility. This equipment has been deleted from the control 
list. It has been described by Mr. Bedford, the Defense Department 
expert, as the heart of our military communication system. It is in- 
dispensable to the military in that it permits the simultaneous trans- 
mission of a number of vllo and telephone communications on a 
single wire, where otherwise only one call at & time could be trans- 
mitted. It can be hooked up to any single telephone line between 
two points (p. 316). 

The Defense Department expert, Mr. Bedford, pointed out the 
strange inconsistency that the trade with the Soviet bloc of single 
circuit equipment such as radio relay is still controlled, but that the 
above-named equipment which turns a single channel into a multi- 
channel system has been decontrolled and can be shipped to the 
Communists (p. 317). 

Test equipment 
The Defense Department expert, Mr. Bedford, testified that there 


are various types of test equipment which collectively have strategic 
sigaificance and yet were decontrolled. "This equipment is necessary 
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in research and development in the electronic and communication 
field. The expert testified that. this type of equipment should have 
been barred from export even though it has civilian use because of its 
military research and development importance (p. 317). 

Statistics as to the actual volume of shipment of most of the above 
items are not available. Apparently separate figures of the quantities 
of each item such as boring or milling machines, subminiature tubes 
or rectifiers, etc., are usually lumped into a general classification, such 
as industrial machinery or electrical machinery, which includes items 
of nonstrategic materials. 

The total trade figures in each general category are set forth in 
table 5A, page 87, of the Seventh Annual Battle Act Embargo List, 
but such trade figures do not truly reflect the amount of trade in 
strategic materials. On page 27 of this Report, there is further dis- 
cussion on the amount of trade with the Soviet bloc. 


PART III. UNITED STATES REVIEW OF THE LIST 


The testimony shows that in late 1953 and early 1954 the Joint 
Operating Committee undertook to reevaluate and revise all of the 
items under export controls, both ‘‘domestic and international.” 

Task groups of experts were organized to study the strategic signifi- 
cance of each item on the list. Shortly after the British pressed for 
revision of the program in Febraury 1954, a so-called crash review 
was undertaken to meet the deadline of April 27, 1954, for the first 
negotiations in COCOM at Paris (p. 212). 

Testimony of the witnesses showed that the “hurry up” atmosphere 
and the shortage of time did not permit the experts to properly prepare 
and analyze the strategic aspects of the listed items (p. 212). Ac- 
cording to information supplied by the International Cooperation 
Administration, the advisory committees known as EDAC and 
ACEP held meetings on seven occasions in 1954. Only three of these 
meetings were during the review period between January and August 
1954; viz, on January 15, 1954, March 31, 1954, and June 11, 1954. 
No meetings were held during the “erash” review between April 1 and 
May 20, 1954 (p. 211). This situation takes on particular significance 
when we consider the position taken by the executive department 
that Joint Operating Committee recommendations were not final but 
were reviewed by ACEP and EDAC. 

These committees made little or no formal review of the JOC recom- 
mendations prior to forwarding these decisions to the negotiators in 
Paris. Admiral DeLany testified, however, that he kept in personal 
touch with the discussion that went on regarding each item, even 
though no formal review was made. Formal reviews by EDAC and 
ACEP were undertaken only in those instances where agencies or 
departments requested an appeal. Since the documents have been 
refused to the subcommittee, we cannot verify the number of appeals 
that were taken. We have been informed that 4 or 5 appeals were 
taken, but have definite information on only the one appeal dealing 
with petroleum producis. 

The experts from the Defense Department, such as Maj. Jack 
Fisher, technical adviser on machine tools (p. 190); Mr. John Williams, 
Chief of Production, Office of Assistant Secretary of Defense; and 
Mr. Robert Martino, Chief of the Security Trade Section, Economic 
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Development Branch, Office of the Assistant Secretary of Defense, in 
the early days of the hearings, prior to the time they were instructed 
not to testify (pp. 273 and 282), stated under oath that they were 
opposed to decontrol of almost every item on the strategic list (p. 215), 
but that the JOC chairman, Mr. Herbert Blackman, did not accept 
their advice and despite their opposition based on expert knowledge, 
approximately one-third (150) of the items out of the 450 items or 
categories on the list were decontrolled or deleted from the list at the 
JOC level by the decision of Mr. Blackman even before negotiations 
were held in Paris (pp. 214 and 215). 

The significance of this fact is that the United States position in 
Paris was weakened by the concessions made by the United States 
before negotiations even started. By the end of the COCOM nego- 
tiations, a total of 200 items were removed or downgraded from the 
controls list, but the United States had apparently agreed at the JOC 
level to this action on 150 of these items before it even went into 
conference in Paris. 

Mr. Blackman had the sole responsibility for making the recom- 
mendations at the JOC level (p. 213). The views of the other mem- 
bers of JOC were merely advisory. EDAC and ACEP were supposed 
to review the JOC recommendations, but there is no convincing evi- 
dence that they did so. 


WHO DETERMINED WHAT WAS STRATEGIC 


The purpose of the controls was, in essence, to prevent strategic 
and critical materials from going to the Communist nations. Through- 
out the investigation it was clearly apparent that the exercise of 
judgment and determination of the values of whether an item was 
strategic and critical and the effect such item would have on a war 
economy was left in the hands of economists in the Department of 
Commerce and Department of State (p. 212). During the hearings 
it was evident that the Defense Department failed to take any aggres- 
sive steps to prevent decontrol and relaxation on shipments of stra- 
tegic materials to the Communists. The Defense Department failed to 
appeal when its experts were summarily overruled. The lower echelon 
in the Defense Department, which endeavored to prevent the relaxa- 
tion of controls, failed to receive any support from the higher levels 
in the Department (p. 220). 

In only one instance, where the Joint Operating Committee recom- 
mended decontrol of 60 percent of the petroleum products and equip- 
ment items (p. 227), did a high-ranking Defense official, in this 
instance, Gen. W. W. "White, staff director of the Petroleum Logistics 
Division of the Department of Defense, take real issue with the 
Commerce and State Departments and demanded a formal review 
(p. 232), and the items were reinstated for control. If other Defense 
officials of high rank had taken similar aggressive action to prevent 
decontrol, the situation undoubtedly would have been different today. 

Another aspect is the failure of the Defense Department to be 
adequately represented at the COCOM conferences in Paris on the 
negotiations for international controls. On negotiations involving 
strategic and military considerations State Department and Com- 
merce Department negotiators of a comparatively lower echelon— 
economists and not military experts—were left to handle such nego- 
tiations. 
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PART IV. TRADE VERSUS AID 
INCREASE IN TRADE 


The outcome of the relaxation of export controls was an increase in 
trade between the East and the West. The Department of Commerce 
figures show that the trade between Western Europe and the Com- 
munist bloc in 1953 was $1.5 billion and in 1955 for the first 10 months 
was $2.2 billion, which, if projected for the 12-month period, reached 
the sum of $2.5 billion, representing an increase of 65 percent (p. 456). 

In the Annual Battle Act report on page 12, an analysis made by 
the Battle Act Administrator shows that the Soviet Government after 
the relaxation of export controls shifted its purchase of goods from 
the COCOM countries from the "soft" goods, which can also be 
classified as the nonstrategic goods, to the *hard" goods. The soft 
goods decreased by $14 million between the first and second half of 
1954, while the hard or strategic goods exports by the COCOM 
increased during the same period by $25 million. "The principal item 
of the hard goods was copper wire. 

The British Information Service on February 20, 1956, released a 
trade bulletin No. 9 United Kingdom Trade with Russia and China, 
which showed that since the 1954 relaxation of export controls on 
trade with Communist nations, sales to Soviet Russia were more than 
doubled from $34,440,000 in 1953, to $89,300,000 in 1955. It also 
showed that the sale of copper wire to Russia by Britain jumped from 
7,500 tons in 1954 to 33,200 tons in 1955. 

The Communists’ bulletin, International Trade No. 2, issued 
February 1956, in an article by the president of the Polish Chamber of 
Foreign Trade, Dr. Stanislas Gall (p. 22), states: 


* * * West European imports from the countries of 
Eastern Europe increased from $856 million for the year 
1952-53 to $1,185 million in 1954-55. 

During the same period West European exports to Eastern 
Europe increased from $704 million to $1,006 million. 


In this article Dr. Gall discusses trade agreements and shows the 
large increase in trade agreements that occurred after the relaxation 
of trade controls. In his statement he calls attention to the fact that 
in 1955 some 178 trade agreements were concluded between the Soviet 
bloc and the Western countries. He stated: 


The numerous new trade agreements concluded in 1955 
between the socialist sector and West European and Asian 
countries, as well as with the countries of Latin America 
and Africa, are the concrete expression of the considerable 
improvement in the development of trade between the two 
world markets (it is estimated that in 1955, 178 agreements 
were concluded between the East and the West). 

From the results of East-West trade in 1955, the numerous 
new agreements and treaties which have been signed and the 
various official statements, it may be concluded that 1956 
will show a further development in economic cooperation 
between the two great world markets, 
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SOVIET MOVES FOR INCREASED TRADE 


The Soviet bloc is attempting to increase the wedge between NATO 
countries by holding out offersfor increased trade. Secretary General 
Nikita S. Khrushchev and Premier Nikolai Bulganin, on their visit to 
England in April 1956, urged the abolishment of all strategic controls. 
The New York Times of April 24, 1956, reporting on a speech made 
before the “British Industries Fair,” stated: 


* * * Repeatedly, Mr. Khrushchev emphasized the need 
for expansion of “real trade” as a step òn the “road to friend- 
ship, real strong friendship,” between Britain and the Soviet 
Union. 

“The major factor in development of good relations is the 
development of trade,” Mr. Khrushchev asserted. 

But this trade, he indicated, must be more than the ex- 
change of Russian crabs for British herrings. 

He made it clear that he defined “real” trade as commerce 
in articles such as machine tools, which the West now bars to 
the Soviet bloe. 

* * * Assailing restrictions on trade in strategic goods, the 
Communist leader asked for a definition of strategic and non- 
strategic goods and assured the audience of businessmen “a 
really widescale development of trade is necessary so that 
you would buy what you need from us and we would buy 
from you what you can sell us.” 


Another example of the inducements offered to the industrialists of 
the Western world to trade with the Soviet bloc can be found in the 
Soviet publication. the International Trade Bulletin No. 2 (supra) 
issued fobrosty 1956 which contains an article by the president of 
the Polish Chamber of Foreign Trade, Dr. Stanislas Gall, entitled 
“The Development of Economic Relations Between East and West 
During 1955." This article is designed to whet the competitive and 
trade instincts of industrialists of the free world who are anxious to 
get business and who are not particular as to what the ultimate effect 
may be. In this article, Dr. Gall states: 


The attraction of the Polish market for West European 
and overseas exporters is shown by the fact that Poland 
imports about 70 percent of her iron ore, 100 percent of 
manganese? and chromium ore, as well as natural rubber, 
cotton, various metals. colonial products and other items, 
64 percent of the requirements of the leather industry and 
74 percent of the requirements of the textile industry. 

The rapidly increasing industrialization of the country 
calls for an increase in imports of transport material, ma- 
chinery, equipment and apparatus which is not produced in 
Poland. The planned increase of agricultural production 
necessitates increasing purchases abroad of agricultural 
machinery and implements, raw materials for the manufac- 
ture of fertilizers, seeds, etc. Because of the continuous 
improvement in the standard of living, the import of luxury 
pes, precision instruments, metal goods, textiles, shoes, 
ood, etc., is steadily rising. 

3 It should be noted that the statements of Dr. Gall are not quite accurate. Soviet Russia is one of the 


world's largest ucers of manganese and it should be quite apparent that Poland will get manganese 
from Russia not Western Europe. 
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REALITIES OF RUSSIAN TRADE 


In the recent issue of one of the leading English publications, The 
Economist, dated May 5, 1956, there appeared an excellent analysis of 
trade with the Soviet countries under the title ‘Realities of Russian 
Trade.” This article followed closely on the heels of the visit of 
Bulganin and Khrushchev to England. The article refers to the offers 
for future trade and questions the ability of the Communists to fulfill 
payment of the goods they offered to buy based on past experience, as 
well as on the economic factors known to exist in Russia. ‘The article 
points out: 


Our Russian visitors have left behind only one concrete 
proposal—their enormous shopping lists. "They have offered 
to buy during the next 5 years goods worth some 800 to 
1,000 million pounds, & large part of them in the form of 
direct exports from this country. Last year Britain's ex- 
ports and reexports to Russia were worth some £32 million. 
About a third of the goods now listed are engineering products, 
ranging from steel mills and machine tools to electronic de- 
vices; about a tenth are ships and docks; the rest are semi- 
finished steel and other metal products, raw materials such as 
rubber, wool and cocoa— Britain's traditional reexports—and 
finally (the only consumer goods mentioned) woolen cloth 
and salted herrings. 

All talk of trade, like every other instrument of Soviet 
policy, has, of course, its political meaning. To divide 
the Western nations, and encourage a revolt of opinion 
against the Allies’ stragetic embargoes, are the more obvious 
political aims of Mr. Khrushchev’s : grandiose offer to Britain. 

But while the Russian offer has an obvious political side, it 
nevertheless needs to be treated seriously and to be analyzed 
in strictly economic terms, Even if a third of the requested 
imports are found to be embargoed, Russia has still made a 
qualified offer to import over £500 million of goods from 
Britain in 5 years. What chance is there of its fulfillment? 

Light is thrown on the Russians’ new list by the fate of the 
very similar one which they handed with a flourish of pub- 
licity to a group of British businessmen in Moscow in Feb- 
ruary 1954. They then offered to buy 400 million pounds 
worth of goods in the 3 years 1955-57, “given proper condi- 
tions in respect of normalization of Anglo- Soviet trade.” 
After this they quickly placed several big orders in Britain— 
a 7 million pounds order for textile machinery, an order for 
milkbottling equipment, an order for 20 traw lers, orders for 
electrical equipment and machine tools. In all, orders 
worth over 30 million pounds seem to have been plac ed that 
year. The western countries meanwhile made important 
relaxations in their strategic controls, notably in regard to 
machinery and materials such as copper; and, from their 
pitiful level of 3.3 million pounds in 1953, British exports to 
Russia recovered to 10.1 million pounds in 1954 and 22.9 
million pounds in 1955. But only a fraction of the grand 
program sketched out in Moscow was fulfilled. Russian 
orders, after the initial stage, were few. Heavy purchases of 
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copper were made once the strategic controls were relaxed, but 
nothing more was heard of orders for manufactured consumer 
goods or for machinery for consumer industries, and the order 
for textile machinery was reduced. {Italics supplied.] 

The new list, then, at once provokes the question whether 
the Russians would be able to pay this time. How can they 
find 800-1,000 million pounds for imports from Britain, in 
addition to their other sterling needs? In his announcement, 
Mr. Khrushchev pinned his faith to seven main export com- 
modities: grain, timber cellulose, cotton and flax, man- 
ganese ore, pig iron, and furs and hides. What are the 
prospects for bigger Russian exports of these goods, and 
could Britain absorb them in large quantities without rebuff- 
ing other valued trade partners? 

For three of the commodities mentioned, pig iron, manga- 
nese, and furs and hides, the potential market in Britain is 
insignificant. Last year the British steel industry imported 
nearly 5 million pounds of Soviet pig iron, but it is unlikely 
to rely on Russia for more than marginal supplies. Britain’s 
total imports of manganese ore were worth only 5.6 million 
pounds Tet vear, so that even if the Russian share (1.8 
million pounds) were raised, the gain would be small. Total 
fur and hide imports were worth 43 million pounds, and here 
the Russian share (over 6 million pounds) might be increased, 
but not by more than a few million pounds. Cotton and 
flax are no more likely to provide any massive growth in 
Soviet exports. Nor are prospects for timber exports en- 
couraging. They have recovered’ in the last 2 years, and 
Britain could easily absorb still more Russian timber, thus 
saving precious dollars. But the inefficiency of the Soviet 
timber industry has long been the subject of criticism. 
Increased output is planned, but rising domestic needs, 
shortage of skilled labor and equipment, and transport 
difficulties as the forest line recedes, may make it difficult 
to expand the export surplus at all rapidly. 

One last resource remains. Gold, before the war, was one 
of Russia’s main exports to this country, and its large reserve 
and large annual output (some 125 million pounds) might 
make itso again. But since the war the Soviet rulers, apart 
from a brief spree indulged in by Mr. Malenkov shortly 
after Stalin’s death, have been miserly with their gold. 

If the Russian orders promised to become a steady line of 
business, firms might be more interested, but the erratic 
course of Soviet buying in the past—reflecting lumbering 
changes in economic or political policy, or emergency needs 
when plans went wrong—must make many businessmen 
think twice about taking on large Russian orders and thus 
risking the loss of the next batch of orders from, say, a 
reliable Norwegian or Commonwealth customer. The Rus- 
sian offer to buy steel from this country seems even more 
unrealistic; the British steel industry may be unable to do 
more than satisfy home needs and its traditional export 
customers for years to come. 
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Not all the goods on the Soviet: list could be produced by 
British industry. Some of the electric furnaces asked for 
have only been made in the United States. 

The list reveals, indeed, a traditional characteristic of 
Soviet purchasing—an intense interest in the latest products 
of western skill. Leading manufacturers of machine tools, 
of electronic equipment, and of chemical plants might be 
able to extend their business in Russia, particularly if the 
strategic embargo were relaxed—and if they thought it pru- 
dent to supply the Russians with the latest products of Brit- 
ish research when Russia does not adhere to any interna- 
tional patent conventions. 

Despite these doubts, the genuine Russian interest in our 
products must once more prompt the question whether the 
strategic embargo should be relaxed. Certainly such a relax- 
ation would lead to an increase of exports of embargoed 
goods. But would this be at the expense of goods now free 
from controls? ‘The course of Russian trade in the first quar- 
ter of this year is suggestive. Total British exports to Russia 
rose by 4.9 million pounds, but 4.7 million pounds of the in- 
crease was — for by bigger Russian purchases of copper 
and alloys, recently freed from the strategic embargo. [Italics 
supplied.] Nor should it be forgotten that the products in 
which the Russians show most interest—the latest products 
of our technical skill—are just those for which ready markets 
can be found elsewhere. 


COMPARISON OF SIZE OF THE UNITED STATES MILITARY AND ECONOMIC 


AID TO NATO NATIONS WITH SIZE OF NATO TRADE WITH COMMUNIST 
EUROPE 


Since World War II the United States has expended many billions 
of dollars in granting economic aid to the nations of the free world 
through the Marshall plan, ECA, MSA, FOA, ICA, and others. 
Over $31.9 billion in aid was given to COCOM countries since the 
end of World War II. 

The present Congress received & budget request to appropriate 
another $4.9 billion in foreign military and economic assistance. It 
is pertinent therefore to compare the benefits the NATO nations are 
receiving by way of military and economic aid and the benefits they 
are receiving by trading with the Communist nations. The Com- 
munists have held out promises of great trade which they have not 
fulfilled. With almost half of the list of strategic goods deleted by 
COCOM in August 1954, we find that trade between the Soviet bloc 
and the NATO nations, while it increased, was not a market for con- 
sumer goods. The increase was in the “hard” or strategic goods at 
the expense of decreased trade in “soft” or consumer goods. (See 
p. 34, supra, this report.) 

The total exports of COCOM countries to the Soviet bloc (p. 12, 
seventh Battle Act report) for 1953 and 1954, in both strategic and 
nonstrategic materials, are compared to the United States military 
and economic aid to the COCOM countries: 
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country stra- | Aid by United 
tegic and non- States to 
strategic ex- COCOM na 
ports to Com- tions 
munist nations 
аннан наанаа аран $545, 200, 000 | ! $5, 720, 000, 000 
ДЮК. 750, 500,000 | 23, 109,000, 000 
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1 Exclude Japan, 
3 Exclude Japan, Greece, Turkey. 


Trade increased but still was well below the amount of aid given 
these nations. 

Statements have been made that the withdrawal of military and 
economic aid may not work to the benefit of the United States. On 
the other hand, it is apparent that exports of vital strategic goods, 
such as copper wire, and the removal of 200 out of 450 strategic items 
from the controls and embargo lists does not work to the benefit of 
this Nation or to the nations of the free world. 

Spokesmen for the administration have indicated that our aid should 
not be used as a means of influencing the free nations for fear that we 
might alienate them. This is, of course, a matter of opinion, but the 
question of the amount of trade assumes an importance when the 
amount of trade that we asked the allies to forego is measured against 
the benefits they received by way of aid and military assistance. The 
seventh Battle Act report, table 31, page 80, shows that the total 
OEEC nations exports to the world amounted to $29,847,700,000, 
whereas the total exports of the OEEC nations to the Soviet bloc 
amounted only to $914,800,000, or only 4 percent of their world export 
trade. The total world trade between July 1954 and June 1955 
amounted to $159 billion. Trade with the Communist nations during 
this period, including China, amounted to only $3.9 billion, which 
represents only 2.4 percent of world trade (chart No. 2, p. 6, seventh 
Battle Act report). 

The Battle Act Administrator and other spokesmen for the Gov- 
ernment have urged that East-West trade is essential to the welfare 
of our allies and then these same officials turn around and argue that 
the size of East-West trade is small and inconsequential and that the 
Communists have little to offer in return. This reasoning renders it 
more difficult than ever to understand the reasons behind our agree- 
ment to the decontrol of such strategic materials, such as copper 
wire, aluminum, machine tools, and electronic equipment, when it 
becomes apparent that the only countries that really benefit by such 
trade are the Communist nations. 


PART V. SUPPRESSION OF INFORMATION AND 
CENSORSHIP BY GOVERNMENT AGENCIES 


In the past few years there has been a growing tendency by Govern- 
ment agencies to suppress news from Congress, the press, and the 
public, particularly where such news is embarrassing to whatever 
administration is in office. In more recent years certain presidential 
Executive orders have been the target of those opposed to censorship 
by Government. They include President Truman’s Executive 
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Order No. 10290 issued in 1951, President Eisenhower's Order reject- 
ing President Truman's order and substituting his own Executive 
Order No. 10051 issued in 1953, and President Eisenhower's letter 
of May 17, 1954, directing the Defense Department not to give in- 
formation to this subcommittee in the Army-McCarthy hearings. 

The danger of suppression of facts and censorship by Federal 
agencies is more important today than ever. It is imperative as never 
before that there b no obstacle or blockade between the facts of 
today's world and the American people. Our liberty and the safety 
of our Nation must fundamentally be protected by a thorough under- 
standing by the public of the great issues and the problems of today. 

If the position of the executive departments were to prevail, it would 
mean that they would have an absolute right to deny to Congress or 
the public any information from the executive departments except 
such matters as are required to be public by statute. 

Members of Congress who have the responsibility for voting appro- 
priations for national defense for military and economic aid and assist- 
ance to our allies kave the right, indeed the duty, to be informed and 
to know what action is being taken by the executive branch of the 
Government in this field of operation. Congress, the press, and the 
public have a right to know the attitude and the actions taken by 
— with respect to trade in strategic goods with the Communist 

loc. 

This subcommittee under the Legislative Reorganization Act is 
charged with the duty of examining into the operations and efficiency 
of the executive departments. One of the further obligations of the 
Committee on Government Operations (formerly Expenditures) is to 
study intergovernmental relationships between the United States and 
the States and municipalities and between the United States and 
international organizations of which the United States is a member.* 

Investigations of the executive departments are necessary and 
proper, not only because Congress must learn the needs of the Depart- 
ment in order to legislate properly, but also because it has the respon- 
sibility to see that the Department is being operated in accordance 
with law and policy. When Congress has information that a Depart- 
ment is being run inefficiently, corruptly or in violation of law or 
policy, it is its duty under the Constitution to investigate so that 
corrective action may be taken.‘ 


GOVERNMENT EXPERTS BARRED FROM REVEALING FACTS 


Shortly after the Senate subcommittee hearings began, the Defense, 
Commerce, and State Departments, acting jointly with the ICA, di- 
rected their employees not to answer any questions pertaining to the 
internal operations of their departments which were related to the 
revisions of the lists of strategic materials. For example, all em- 
ployees of the Department of Commerce were directed by the Secre- 
tary of Commerce, Mr. Sinclair Weeks, to refuse to answer any ques- 
tions put to them by the subcommittee. The directive to the em- 
ployees stated: 


* * * You are instructed not to testify either in public or 
executive closed sessions with respect to any advice, recom- 


1 Public Law 601, Rule 9, Committee on Expenditures, Sub-D. 
‘Senate Judiciary Memorandum, proceedings involving contempt of Congress, dated January 6, 1947. 
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mendations, discussions, and communications within the 
executive branch respecting any course of action in regard to 
East-West trade controls or as to any information regarding 
international negotiations with the countries cooperating in 
East-West trade controls * * * (p. 282). 


EXECUTIVE AGENCIES’ LEGAL CITATIONS 


The executive departments sought to sustain the legality of their 
position by citing the cases of Boske v. C omingore (177 U. S. 459); 
Touhy v. Ragen (340 U. S. 462) ; U. S. v. Reynolds (345 U. S. 1); SEC 
and William Timbers (226 Fed. 92d 501). 

None of these cases are applicable, since each case relates to court 
opinions on the right of Federal Government to withhold information 
from either the courts or private individuals, not Congress. In each 
of these cases the right to withhold information was based on authority 
granted to the agency by Congress to make regulations authorizing 
such withholding. In none of these cases was there an adjudication 
that the agencies had an inherent right to withhold information. In 
fact, the Government had expressly asked for a firm adjudication on 
this point in the Reynolds case, but the court refused to pass upon this 
request, and the case was adjudicated only on the basis of authority 

ranted to the Defense Department and the Air Force by Congress. 

o case was cited giving any court ruling that the executive depart- 
ments could withhold information from legislative committees. 


CONSTITUTIONAL SEPARATION OF POWERS IS SUBJECT TO CHECKS AND 
BALANCES 


The principal authority cited in the President's letter of May 17, 
1954, is the theory that there is a constitutional separation of powers 
between the three branches of Government which cannot be infringed 
upon by another branch of the Government. "The executive depart- 
ments in urging this theory overlook the wisdom of our constitutional 
fathers who, when setting up our Government, provided for checks 
and balances between the three branches of the Government to prevent 
the exercise of tyranny by the legislative, executive, or judicial. 

It was well stated by Chief Justice Taft in Er parte Grossman, 
(267 U. S., at pp. 119-120): 


Finally, it is urged that criminal contempts should not be 
held within the pardoning power because it will tend to 
destroy the independence of the judiciary and violate the pri- 
mary constitutional principle of a separation of the legislative, 
executive, and judicial powers * * 

The Federal Constitution nowhere expressly declares that 
the three branches of the Government shall be kept separate 
and independent. All legislative powers are vested in a 
Congress. The executive power is vested in a President. 
The judicial power is vested in one Supreme Court and in 
such inferior courts as Congress may from time to time 
establish. The judges are given life tenure and a compensa- 
tion that may not be diminished during their continuance in 
office, with the evident purpose of securing them and their 
courts an independence of Congress and the Executive. Com- 
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lete independence and separation between the three branches, 

owever, are not attained, or intended, as other provisions of the 
Constitution and the normal operation of government under it 
easily demonstrate. By affirmative action through the veto 
power, the Executive and one more than one-third of either 
House may defeat all legislation. One-half of the House 
and two-thirds of the Senate may impeach and remove the 
members of the judiciary. The Executive can reprieve or 
pardon all offenses after their commission, either before trial, 
during trial, or after trial, by individuals, or by classes, con- 
ditionally or absolutely, and this without modification or 
regulation by Congress. x parte Garland (4 Wall. 333, 380). 
Negatively, one House of Congress can withhold all appro- 
priations and stop the operations of Government. The 
Senate can hold up all appointments, confirmation of which 
either the Constitution of a statute requires, and thus deprive 
the President of the necessary agents with which he is to take 
care that the laws be faithfully executed. 


So, also, in Cooley’s Constitutional Limitations, 7th Edition, the 
power of one branch to keep another branch within bounds of proper 
restraint and to check and balance one branch of Government against 
another has been set forth on page 64: 


The usual checks and balances of republican government, 
in which consists its chief excellence, will be retained. The 
most important of these are the separate departments for the 
exercise of legislative, executive, and judicial power; (a) and 
these are to be kept as distinct and separate as possible, except 
insofar as the action of one is made to constitute a restraint upon 
the action of the others, to keep them within proper bounds and to 
prevent hasty and improvident action. Upon legislative action 
there is, first, the check of the executive, who will generally be 
clothed with a qualified veto power, and who may refuse to 
execute laws deemed unconstitutional; and, second, the check 
of the judiciary, who may annul unconstitutional laws, and 
punish those concerned in enforcing them. Upon judicial ac- 
tion there is the legislative check, which consists in the power to 
prescribe rules for the courts, and perhaps to restrict their 
authority; and the executive check, of refusing aid in enforcing 
any judgments which are believed to be in excess of jurisdiction. 
Upon executive action the legislature has a power of restraint, 
corresponding to that which it exercises upon judicial action; 
and the judiciary may punish executive agents for any action 
in excess of executive authority. And the legislative department 
has an important restraint. upon both the executive and the 
judiciary, in the power of tinpeachment for illegal or oppressive 
action, or for any failure to perform official duty. The Execu- 
tive, in refusing to execute a legislative enactment, will always do 
so with the peril of impeachment in view. 


THE PRESIDENT’S LETTER OF MAY 17, 1954 


President Eisenhower in a letter addressed to the Secretary of 
Defense, dated May 17, 1954, during the Army-McCarthy hearings, 
directed the Secretary of Defense and the employees of the Defense 
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Department to withhold information from Congress and the public 
“whenever he found that what was sought was confidential or its 
disclosure would be incompatible with the public interest or jeopardize 
the safety of the Nation.” 

This letter specifically stated to the Secretary of Defense as follows: 


* * * You will instruct employees of your Department 
that in all their appearances before the subcommittee of the 
Senate Committee on Government Operations regarding the 
inquiry now before it (Army-McCarthy hearings) they are not 
to testify * * * [Italic and material in parenthesis supplied] 


It is clear that this letter was intended to apply specifically to the 
Army McCarthy hearings. 

It has been reported that this letter has since been cited by 20 or 
more Federal agencies and departments as grounds for refusing 
information to Congress. 

The application of the principle enunciated in the President’s letter 
has been disputed and criticized by the House Committee on Govern- 
ment Operations. The Committee Chairman, William L. Dawson, 
stated the claim “has never been upheld by the courts. It has been 
a mere Executive ipse dixit [say so]." 

On May 3, 1956, the House committee issued a study entitled “The 
Right of Congress To Obtain Information From the Executive and 
From Other Agencies of the Federal Government.” On page 25 of 
this study the committee drew the following conclusions: 


1. Refusals by the President and heads of departments to 
furnish information to the Congress are not constitutional 
law. ‘They represent a mere naked claim of privilege. The 
judiciary has never specifically ruled on the direct problem 
involved in a refusal by Federal agencies to furnish informa- 
tion to the Congress. 

2. As far as access to information is concerned the courts 
have not distinguished basically between executive agencies 
and quasi-legislative or quasi-judicial agencies. Both appear 
to stand in the same status. 

3. Judicial precedent shows that even the President has 
been held to be subject to the power of subpena of the courts. 
While this is so, it may be that the only recourse against the 
President himself is impeachment if he fails to comply with 
a subpena of either the courts or the Congress. 

4. Any possible presidential immunity from the enforce- 
ment of legal process does not extend to the heads of 
departments iM other Federal agencies. Judicial opinions 
have never recognized any inherent right in the heads of 
Federal agencies to withhold information from the courts. 
The courts have stated that even where the head of the 
department or agency bases his action on statutory authority 
the courts will judge the reasonableness of the action in the 
same light as any other claim of privilege. The courts have 
held that the mere claim of privilege is not enough. 

5. There is no inherent right on the part of heads of 
departments or other Federal agencies to withhold informa- 
tion from the Congress any more than they have a right to 
withhold information from the Judiciary * * *. 








EAST-WEST TRADE 


INCONSISTENCY IN THE EXECUTIVE BRANCHES’ POLICY IN REFUSING 
TO GIVE INFORMATION WHILE GIVING FAVORED PRIVATE CITIZENS 
SIMILAR INFORMATION 


In the course of these hearings the subcommittee sought from the 
Departments of Commerce, State, and Defense, as well as the Internati- 
onal Cooperation Administration certain documents, memorandums, 
and minutes of the Joint Operating Committee. The Joint Operating 
Committee is an interdepartmental committee set up to review items 
that were under control or embargo to the Soviet bloc and to make 
recommendations with respect to decontrolling or downgrading 
such items. These recommendations for the most part became the 
position of our Government at the COMCOM Conference in Paris 
in 1954. 

The Senate Investigations Subcommittee was denied these docu- 
ments on the basis that they were confidential interoflice memorandums 
and, therefore, could not be released to a congressional committee in 
aid of its legislative duties. The documents were refused to this 
subcommittee even on a confidential basis. 

The Senate Investigations Subcommittee has taken the position 
that these documents should have been made available and that the 
subcommittee, Congress, and the public were entitled to know 
their contents. 

The executive branches of the Government have been adamant in 
refusing to make such information available to this subcommittee, 
and it is difficult to reconcile such attitude with its willingness to give 
similar information to private individuals. It came to the attention 
of the subcommittee in the month of June that a book, "nun by 


Robert J. Donovan, had been published and was ready for early 


» 


distribution entitled “Inside Story." The contents of the book are 
based upon documents, material, minutes, and other information 
similar in nature and character to that which this subcommittee had 
been trying to obtain in the course of discharging its legislative 
duties and responsibilities. 

It is difficult to understand the attitude, action, and policy of the 
executive branch of the Government in refusing to give a congressional 
committee the facts and information needed for its legislativ e duties. 
while at the same time making available to a favored private citizen 
for commercial use and publication, confidential, secret documents and 
materials of similar character and nature. 

In view of the disclosure concerning the material rhade available to 
Mr. Donovan, a request was made for the appearance of Mr. Maxwell 
Rabb, Cabinet Secretary, to appear and testify before this subcom- 
mittee on July 26, 1956, and explain the reasons and circumstances 
surrounding the releasing of this information to Mr. Donovan. Mr. 
Rabb failed and refused to appear. 

Thereafter, a letter was sent to Under Secretary of State Hoover, 
Secretary of Commerce Weeks, ICA Director Hollister, Assistant Secre- 
tary of Defense Gordon Gray, calling attention to the fact that mate- 
rial of a confidential nature relating to the internal workings of the 
Government at Cabinet and staff levels had been disclosed to a pri- 
vate individual for a commercial purpose, and in the light of these 
facts, the chairman of the subcommittee again requested that the 
documents of the Joint Operating Committee, relating to decontrol of 
strategic materials, be made available to this subcommittee as early 
as possible. 
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RIGHT OF PUBLIC AND CONGRESS TO BE INFORMED 


The issue of suppression of information raises not only the question 
as to the right of Congress to know, but also the question of the right 
of the public in a democracy to be informed as to the activities of its 
government. 

The comment by Congress on censorship by Government agencies 
has been voluminous. Attention is called to the statement of Senator 
Ferguson in the Congressional Record, page 12498, September 27, 
1951; 


It may be said that this practice of suppressing information 
in the executive department got its big start back in March 
of 1948. The Senator from Michigan was then chairman of 
the Senate Invstigations Subcommittee, and was investigat- 
ing things that could be embarrassing to the administration. 
The subject of the investigation was the operation of the 
Government’s loyalty program, revolving around the case of 
William Remington. As a footnote to the inquiry it may be 
recalled that its revelations prompted the first of the 
President's famous “red herring’’ statements. At about that 
time an Executive order was issued, placing certain files 
under the direct and exclusive jurisdiction of the President. 
On occasion the files were taken to the White House in 
order that they could not be subpenaed. Witnesses were 
told they were not allowed to testify upon matters before 
the committee. In the course of our hearing, an admiral was 
able to tell the Senator from Michigan, off the record, the 
fact that because of an order by the President of the United 
States he was not permitted to testify. 


Congressman Halleck, on September 27, 1951, Congressional 
Record, page 12513, stated: 


Now President Truman is seeking to change all that. His 
censorship order gives every agency and department of the 
Government the absolute power to decide what ‘information 
shall be given out to the people and what shall be kept from 
them. ‘These agency heads are absolute czars unto them- 
selves. When they order the iron curtain down it stays 
down—a gag on the press and radio of the Nation. Even 
Members of Congress may be denied the information they 
need to conduct the affairs of Congress. 


Congressman Talle, October 1, 1951, Congressional Record, page 
12693, stated: 


For example, Mr. Speaker, ne last week the President of 
the United States issued his infamous Executive Order 10290, 


establishing censorship in all the agencies and departments 
of the Federal Government. It is significant that this lid of 
secrecy is being clamped down even as congressional commit- 
tees are shifting charges of corruption in the Truman admin- 
istration unearthed by alert, enterprising news reporters. 
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Congressman Miller, on October 1, 1951, Congressional Record, 
Appendix A6290, stated: 


Mr. Speaker, the new secrecy order promulgated by the 
President extending to all Government agencies the authority 
to classify information and refuse to reveal what they consider 
to be a threat to security, opens a wide avenue to the destruc- 
tion of the freedom of the press, one of our fundamental rights 
guaranteed by the Constitution. The ease with which it 
can be interpreted by officials to permit suppression of infor- 
mation that might endanger their own security or that of the 
administration in power has been amply illustrated by past 
performances of the present and immediate past administra- 
tions. 


Congressman William H. Harrison, on October 16, 1951, in a speech 
published in the Congressional Record, page A6753, stated: 


I wish to protest, Mr. Speaker, against the withholding of 
information requested by Members of Congress, requests 
made in an honest effort to serve the people we represent. 


Congressman Charles A. Wolverton, Congressional Record of 
August 15, 1952, page A5089, stated: 


Even congressional committees have been stopped cold by 
executive censorship. The House Judiciary Committee 
investigating the Department of Justice asked the Depart- 
ment for the files on all cases where it had refused to prosecute 
cases that had been referred to it for criminal action by other 
Government agencies. The Department refused. 

For many years congressional committees investigating 
Communists in the Government have been refused informa- 
tion or even cooperation by executive bureaus. 


On two occasions Senator Bender of this subcommittee, then 
Congressman, had cause to insert into the Congressional Record on 
October 2, 1951, page A6315, the following statement: 


Mr. Speaker, the blinders are on, boys, and you had better 
keep your mouth shut, too. This is the significance of the 
new ‘Truman directive to all agencies throughout the execu- 
tive branch of our Government. Henceforth, they are to 
issue no statements or other information which requires safe- 
guarding in order to protect the national interest. The four 
categories employed by the State and Defense Departments 
to withhold significant items from publication, top secret, 
confidential, and restricted, are henceforth to become the 
watchwords of all executive agencies. 

Just what this might mean is not difficult to guess. A 
congressional investigator seeking to discover how many 
employees have been added to a special department might be 
told promptly that this was restricted data, whose revelation 
might give valuable tips to the potential enemies of the Na- 
tion. Nonsense of this kind has always been possible when 
censorship has been invoked in the name of national emer- 
gencies. 

At this particular time, when so many of the Federal agen- 
cies are under careful scrutiny, the new order takes on par- 
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ticular meaning. Despite the President’s assertion that it is 
not censorship, it will look like censorship, it will act like cen- 
sorship, and unless the American press is very much mistaken, 
it will also smell like censorship. 


Again, on October 8, 1951, Senator Bender inserted into the Record 
the following statement: 


Mr. Speaker, if the power over the purse is the power over 
liberty, the power over the press is the path to dictatorship. 
Censorship of news released from Washington in the executive 
departments exclusive of the Defense and State Depariments 
has seldom been practiced in American history. Even in 
Defense and State, we have developed a marked antipathy 
to any efforts to cut off our supply of information, and the 
extension of these restrictions into executive organizations 
such as Mr. Truman has now authorized is wholly uncalled 
for. Certainly, data getting into the hands of espionage 
agents of foreign governments may be dangerous to our 
security, but this information is not released to the public. 
It is stolen from precisely those departments which are 
always protected by the most rigid standards of secrecy. 

What most of us find most objectionable in the President’s 
order is the ease with which it can be used to cover up 
blunders and incompetence, and the absence of any provisions 
for removing secrecy provisions after the emergency has 
passed. We may now find our friends in other countries 
revealing information which we are not permitted to publish 
or broadcast. 

When a man gets the use of a blue pencil, he is strongly 
tempted to use it. America has grown great through the 
dissemination of news and information. No government 
has ever succeeded in fooling the American people too long 
because we have an alert press. If we stifle this source, we 
may well stifle America with it. 


This statement is particularly prophetic, especially the sentence 
which states: “We may now find our friends in other countries re- 
vealing information which we are not permitted to publish or broad- 
cast.” The British have published substantially the same export- 
controls list as that which our Government departments and agencies 
seek to hide and conceal from the American people. 

More recent congressional comment on suppression of facts are 
detailed herein. 

Senator McClellan on the Senate floor (Congressional Record, 
February 23, 1956, p. 2771) called attention to decontrol of strategic 
DM heretofore embargoed from going to the Communist bloc. 

e stated: 


The Government agencies acting in concert are doing 
everything to hinder and hamper the subcommittee's efforts 
to ascertain the facts concerning the relaxation of these 
controls. In addition to many oral requests, 13 letters have 
been written to various Government agencies requesting 
documents and pertinent information. Except for some 
cooperation from the Department of Defense, the information 
has not been forthcoming. 
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Senator McCarthy in a discussion on the Senate floor (Congressional 
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The facts the subcommittee has developed thus far, and 
which I report to the Senate today, have not been made 
available or furnished to the subcommittee by the executive 
agencies of our Government. 

The information we have has been secured from documents 
and publications of foreign governments, where the informa- 
tion is being freely given out by our allies. ‘That same infor- 
mation in the United States is being withheld by the execu- 
tive branch of the Government from both the Congress and 
the American people. Let me give the Senate an example. 
The executive branch of our Government has declared even 
the Battle Act list to be classified, and therefore not available 
to the people of the United States. But classified and 
suppressed from whom? Not from the Communist or the 
Communist bloc countries. ‘They know what they can buy; 
they know what they do buy and have bought. 

Mr. President, it is becoming quite clear that this material 
and the documents which the subcommittee has requested 
from the executive branch of the Government in the course 
of the investigation is being withheld from the United States 
Congress and the American public to prevent them from 
knowing what has happened, what has been done; to prevent 
them from knowing to what extent trade with the Com- 
munists in stratetic things has been relaxed with the concur- 
rence of the United States Government. Can it be, Mr. 
President, this classification, this policy of secrecy, this 
suppression or withholding of the truth, is a process or an 
action designed for the hiding of errors, inefficiency, and bad 
judgment of Government officials? I am convinced it is. 
If not, then why not give the Congress the information and 
let the American people know the truth. 

Mr. President, why should not the American people know 
it, and why should not the Congress have complete informa- 
tion about it, so Congress can use the information intelli- 
gently, both as regards appropriations and in connection 
with strengthening the Export Control Act and also the Battle 
Act.. In my judgment, Mr. President, as the Battle Act is 
operating now, it is almost ‚а farce. 


Record, Mar. 22, 1956, p. 4741) made the following remarks: 





I was extremely critical of the Democrat administration 
for withholding information from Congress. During the 
hearings which the very able Senator from Arkansas has 
been conducting, I was appalled by the even greater secrecy 
maintained by the executive branch today. As the years 
go by the Executive is becoming more and more arrogant and 
highhanded toward legitimate congressional requests for in- 
formation. I sincerely hope that the Senator from Arkansas, 
as chairman of the committee, will force a showdown, to de- 
termine whether Congress can get information which it must 
have in order to legislate intelligently. I do not believe we 
can pass on the $4.8 billion foreign-aid program the President 
has requested unless the Senator from Arkansas, as chairman 
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of the committee, gets the information which he has been re- 
questing and which has been refused consistently. 

I have never seen a more arrogant and evasive witness than 
Mr. Stassen. I hope the Senator will take some ste ps to get 
the information from him and other witnesses. 


I think, from the statement of facts he has presented, we 
have a very shocking picture of the failure of cooperation with 
the Congress in a field in which we have as direct a responsi- 
bility or a greater responsibility than the executive depart- 
ment in attempting to maintain a superiority in arms, in 
order that we may defend our country. It shows a great 
abuse of the power of classifying documents, but I cannot 
blame the individuals who are responsible for this matter for 
attempting to keep it from the American people. I hope 
the Senator from Arkansas and the Senate will pursue it 
until the whole picture is brought into the open. 


I should like to say that now that Mr. Dulles has returned, 
I think it would be appropriate for him to come before our 
committee and explain—if he has a reason—why this infor- 
mation is being withheld. 

I shall be called upon, as will all other Members of the 
Senate, to vote on a large foreign-aid bill. I wish to know 
the facts. As one who has consistently voted for foreign aid, 
I believe I have a right to know the facts. 

Mr. Dulles is now back from his vacation; and I think it 
is high time that he appeared before our committee and gave 
us the facts, without further delay. Otherwise, he is inviting 
complete jeopardy of the foreign-aid program. We have no 
other course but to oppose requests for further foreign aid, 
if we are not going to get from the executive branch “of the 
Government any more information than we have been 
getting. 


Mr. President, if the Senator from —— will xield 
further to me, I wish to refer to several points which I think 
need to be reemphasized; I think some of them have already 
been emphasized by the Senator from Arkansas (Mr. 
McClellan), the Senator from Georgia (Mr. Russell), and the 
Senator from Idaho (Mr. Welker). I wish to point out that 
what our allies do in regard to supplying strategic materials 
to Russia happens to have a great effect on every man, 
woman, and child in the United States, and creates a great 
danger for all the American people. We cannot ignore that, 
and we cannot consider it separately from foreign aid. 
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Senator Russell in discussing the trade in strategic materials stated 
as follows (Congressional Record, Feb. 23, 1956, p. 2774): 


Senator Jackson on the same floor discussion called for an explana- 
tion of why information was withheld from the subcommittee (Feb. 
23, 1956, p. 2774, Congressional Record): 


Senator Morse pointed out the need for Cód ess to be informed and 
he stated (Congressional Record, Feb. 23, 1956, p. 2775): 
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When the Congress comes to consider the foreign-aid pro- 
gram this year, we shall have to take a long, hard look at its 
ramifications, because if we are giving foreign aid, let us 
say, to England, in order to build up her economic and pro- 
ductive power, we must determine the use to which that 
productive power is being put. If that productive power is 
to be used to manufacture machine tools which will be sent 
to Russia—as the Senator from Arkansas has pointed out 
today—then that foreign aid threatens the security of 
American boys, in case of another war. 

Mr. President, I serve notice now that I do not intend to 
vote for a foreign-aid program when there is concealed from 
me what is happening in regard to the use to which that 
foreign aid is being put by alleged allies. 

Mr. McOLELLAN. I agree with the Senator [from Oregon. 

Mr. Morse. We have a right to know what goods foreign- 
aid countries ship to Russia. We are not asking for the dis- 
closure of secrets which involve the war plans of our country, 
which should be kept secret—although on that point let 
me say that I think that in the United States we have gone 
a long way in keeping from the chairmen of the appropriate 
committees defense information which should be known to 
those leaders of the Senate and the House of Representatives. 
I believe it is silly to think that the security of our Nation 
is violated in some way if, for example, the chairman of the 
Armed Services Committee and the ranking Republican on 
that committee are taken into confidence; and the same is 
true of the Foreign Relations Committee—and I speak as a 
member of that committee. The same is true of the com- 
mittee headed by the distinguished Senator from Arkansas. 


Senator Symington likewise called attention to the direct bearing 
foreign aid has in relation to trade between our allies and the Com- 
munist nations. He pointed out (Congressional Record, Feb. 23, 
1956, pp. 2775-2776): 


May I have the attention of the distinguished Senator 
from Idaho (Mr. Welker)? He made a pertinent observa- 
tion on the question of whether or not we were giving aid to 
countries which were, in effect, shipping materials made with 
that aid to the Communists. It is true that is what we have 
been doing. For example, we have given foreign aid to 
countries in order that they might develop copper mines. 
Those countries are shipping copper to the Communists, de- 
spite the fact we have not yet completed our own stockpile of 
copper to the point considered essential for our own security, 
and also despite the fact that, not too long ago, we were 
paying a premium price for copper on the world market as 
against domestic price. 

I voted for some foreign aid, and shall continue to vote for 
some foreign aid, provided we get into the record the fact we 
do not intend to have that aid used, directly or indirectly, to 
increase the war machine of the Communists. 

Does the distinguished chairman of the committee remem- 
ber that at one point a Government consultant on machine 
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tools was asked the following question: “In other words, we 
can say, can we not, that we continue to embargo practically 
everything they do not want, and have lifted the embargo on 
just about everything they do want?” 


Senator Ervin in the discussion posed certain questions to Senator 
McClellan which are set forth herein (Congressional Record, Feb. 23, 
1956, p. 2776): 


I should like to ask the able Senator from Arkansas if the 
excuse given is that disclosure of such information might re- 
veal some transactions with a foreign nation which might be 
of a confidential nature. Is that correct? 

Mr. McCLELLAN. Yes. I may say to the Senator that 

rhaps sometimes the request of the committee was so 

road that it might have included documents pertaining to 
other countries which were of a confidential nature, but we 
have tried to make clear in conversations and in letters that 
we were not trying to get any confidential documents which 
related to some other country. What we have been trying 
to get is a list, the Battle Act list, declassified, so that we 
can make it public. We have been trying to get the list of 
items together with the recommendations made by the so- 
called JOC committee, so that we might make some com- 
mene as to how far our representatives went beyond per- 

aps the very liberal action which was taken when we were 
trying at that level to hold the line on these things. 

Mr. Ervin. That is the matter I wanted to draw attention 
to in my second question. I should like to ask the distin- 
guished Senator from Arkansas if evidence taken before the 
subcommittee has not disclosed the fact that approximately 
100 different items were recommended to be deembargoed 
by the JOC committee, and if the JOC committee is not en- 
tirely a committee composed of Americans operating within 
the departments of the Government, and if the committee 
has not been refused documentary evidence concerning 
actions of the JOC committee in making these recommenda- 
tions. 

Mr. McCrELLAN. Yes; our committee has been refused all 
those documents, and even the recommendations. I should 
think there would be a list of items. We have been told that 
there is not even a list. of items that JOC considered. Of 
course there may not be an actual list, but certainly there is 
& record, because recommendations were made, and those 
recommendations related to some specific items. 


Senator Mundt, on tne other hand, while agreeing with Senator 
McClellan that everything should be done to halt shipments of 
strategic materials to the Soviet bloe, took issue on some of the con- 
clusions drawn to the effect that the refusal to disclose information 
and the suppression of information was a process to hide the errors 
of inefficiency and bad: judgment of Government officials: 


Mr. President, I wish to associate myself with the chair- 
man of the Committee on Government Operations, the 
Senator from Arkansas, from the standpoint of believing 
that our country should take every reasonable and every 
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proper precaution to prevent shipments behind the Iron 
Curtain of any materials useful to their war machine. 

So that my position may be made very clear on the record, 
I may say that I made the motion in the Committee on 
Agriculture and Forestry, which was approved by the com- 
mittee, to strike out of the farm bill a section which would 
have relaxed the arrangements whereby additional food- 
stuffs could be sent behind the Iron Curtain. 

I did that even though I come from a farm State and de- 
spite the magnitude of the problem of surpluses, because I 
recognize the fact that anything that feeds an enemy is a 
disservice to the Republic. 

Having said that, I must also say that, while I associate 
myself with what the chairman has said, and although | 
commend him, because I know he is approaching the matter 
on a nonpartisan basis, I am a little disturbed by some 
statements made during the colloquy to which I have 
listened, and which certainly would remiad anyone of the 
fact that 1956 is a political year. 

There is one statement which seems to need comment by 
me. I refer to the chairman’s statement: 

“Can it be; Mr. President, this classification, this policy 
of secrecy, this suppression or withholding of the truth, is a 
process or an action designed for the hiding of errors, ineffi- 
ciency, and bad judgment of Government officials? I am 
convinced it is." 

I certainly wish to dissociate myself from that conclusion. 
I think at the moment it is purely a political deduction. 

I believe we will find out whether there is inefficiency and 
I think we should—and I believe we will find out whether 
there were errors—and I think we should—and I believe 
we should find out whether there was bad judgment—and I 
think we will find that out, too. 

However, at this stage of uncompleted hearings, before 
we have even asked Governor Stassen to testify before us— 
and he should testify before our committee—1 do not believe 
we can conclude now that there was error, inefficiency, or 
bad judgment. That should be something that should 
come at the conclusion of the hearings, not before they have 
actually started. 

In that connection, I should like to ask unanimous con- 
sent to have printed in the Record a letter written to the 
committee through out distinguished chairman, on Febru- 
ary 20, by the Acting Secretary of State, Mr. Herbert 
Hoover, Jr., in which he sets forth the position of the State 
Department and lists those items which in his opinion our 
committee should have in public session, those items which 
in his opinion the committee should have as a classified list, 
and those items which in his opinion might do jeopardy to 
our international relationships if they were б public in 
any way. 


The letter referred to by Senator Mundt was placed in the record 
of the hearings and made an exhibit (p. 262); also see Congressional 
Record, February 23, 1956, page 2777. 
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Senator Ervin concluded the discussion with the following remarks 
(Congressional Record, Feb. 23, 1956, p. 2778): 


Mr. President, after watching the State Department en- 
courage the Department of Commerce not to give us any in- 
formation, and the Department of Commerce insisting that 
the State Department should not give us any information, I 
am inclined to the conslusion that they were actuated by the 
motives which actuated a teen-age couple in my section of the 
country. On one occasion John was at a party and was com- 
pelled by force of circumstances to see Mary home. It was 
the first time he had ever seen a girl home, and, when he 
reached her home, he said, ‘ Mary, do not tell any of the boys 
that I saw you home tonight, because they might tease me 
about it.” 

She said, “You need not worry. I am just as much 
ashamed of it as you are." 

So, Mr. President, when I see the Department of Com- 
merce insisting that the Department of State withhold in- 
formation from the Congress of the United States and the 
American people, and the Department of State insists that 
the Department of Commerce do the same, I begin to suspect 
e HET are both ashamed of what has been going on in 
this field, 


Other selected records of congressional comment criticizing secrecy 
and suppression of information in the Government can be found in 
the following Congressional Records: 


March 22, 1956: Senator McClellan, Senator Symington, pages 
4740-4742. 
February 21, 1956: Senator Hennings, page 2612 
January 23, 1956: Senator Daniels: page 918 
February 20, 1956: Congressman Brooks, page 2555 
June 21, 1955: Senator Neuberger, page 7507 
July 19, 1955: Senator Humphrey, page 9394 
August 3, 1955: Senator Humphrey, page 11319 
August 25, 1955: Congressman Moss, page A6213 
May 2, 1955: Congressman Quigley, page A2942 
May 2, 1955: Congressman Meader, page A2932 
June 27, 1955: Senator Humphrey, page A4692 
June 28, 1955: Congresmman Williams, page A4703 
January 16, 1956: Congressman Lane, page A326 
January 24, 1956: Senator Humphrey, page A709 
April 16, 1956: Congressman Baker, page A3028 


OFFICIAL POSITION TAKEN BY EXECUTIVE DEPARTMENTS ON DISCLOSURE 
OF INFORMATION 


Mr. Herbert Hoover, Jr., Under Secretary of State, was designated 
as a spokesman for the executive departments. Secretary Hoover 
presented a letter to the subcommittee (p. 262) in which he reaffirmed 
the position taken by the Commerce and Defense Departments and 
refused to give the subcommittee the documents pertaining to the 
JOC on any basis whatsoever. He agreed to furnish the Battle Act 
list and international list only on a secret classified basis behind 
closed doors. 
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This letter requires an analysis. That part which referred to the 
JOC papers is set forth herein as follows: ` 


Apart from the Battle Act list, which already has been 
supplied to the subcommittee on a classified basis, and the 
international lists referred to above, the remaining documents 
in the executive branch relating to East-West trade controls 
consist of discussions and communications of an advisory 
nature among the officials and employees of the executive 
branch, highly sensitive intelligence information, and com- 
munications with our delegation and other representatives 
abroad containing recommendations, information regarding 
the position of other governments, and comments thereon. 
It is contrary to the public interest that their conversations 
or communications or any documents or reproductions con- 
cerning such advice be disclosed. May we refer you to the 
position of the President on the subject in his letter of May 
17, 1954, to the Secretary of Defense. We are, therefore, 
required to deny to this subcommittee any documents that 
would violate this principle. 


This answer tends to becloud both the nature of the request made 
by the subcommittee and the nature of the documents requested. 

he requests for the documents were very clearly defined in letters 
to Vice Adm. Walter S. DeLany, Deputy Director of the Mutual 
Defense Assistance Control, datod: February 2, 1956, and to Mr. John 
B. Hollister, Director of the Mutual Defense Assistance Control Act 
and Director of the International Cooperation Administration, dated 
February 16, 1956... The substance of these letters is as follows: The 
subcommittee requested— 


* * * the following information: 
(a) A list of all items recommended to be removed by 
JOC in 1954. 
(b) How many of these items were actually removed. 
(c) What were the items. 
(d) Why were they removed. 


For further clarification it is pointed out that the requested docu- 
ments and actions taken by JOC pertain to— 
i (1) Actions taken by the United States Government employees 
alone. 

(2) The fact that the items recommended for, removal and 
the actions taken by JOC took place before these items were 
reviewed abroad at COCOM and before consultation with any 
foreign governments or personnel took place concerning them. 

(3) Testimony of Mr. Robert Martino, the Defense member 
of JOC, that the responsibility for the recommending for removal 
of the approximately 150 items rested on Mr. Herbert Blackman, 
Chairman of JOC. 

(4) The fact that the deletion of. decontrol of most of these 
items were recommended over the strenuous objections of Defense 
and other department experts, who contended. that these items 
were highly strategic. 

(5) The Strategic Control Section of the Department of Com- 
merce, headed by Mr, Mishell George, likewise a member of JOC, 
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— м altering the fact and analysis sheets of these 
experts before they were submitted to JOC for consideration. 
As to the offer to cooperate by having the high-ranking officials 
appear and testify in place of those who actually performed the actions, 
is aspect must be more closely examined. 


Herbert Hoover, Jr., Under Secretary of State 


Mr. Hoover was designated as the main spokesman for the executive 
departments to testify for them pertaining to the revisions of the lists. 
he facts: He was not the official who was charged with the respon- 
sibility for the negotiations, since he was not even Under Secretary 
a state at that time, and he has no firsthand knowledge of the revisions 
oi the lists. 


John B. Hollister, Director of the Battle Act and the ICA 


Mr. Hollister was designated as the spokesman for the Battle Act 
and the International Cooperation Administration. 

The facts: Mr. Hollister was not an official who was charged with 
the responsibility of the negotiations. He was not even appointed 
to this position until after the negotiations were completed. There- 
fore, his testimony in many respects is of a secondary nature. 

Gordon Gray, Under Secretary of Defense 

Mr. Gray was designated as the spokesman for the Department of 
Defense. 

The facts: Mr. Gray was not in the Defense Department at the 
time JOC action was taken or negotiations held with COCOM coun- 
tries on a downgrading and deletion of strategic materials from the 
controls ist. He therefore has no personal knowledge of this situation 
(p. 219). 

Sinclair Weeks, Secretary of Commerce 

The testimony taken indicates that Mr. Weeks had no personal 
knowledge of the intricate details of what happened at the JOC level 
in 1954. He can therefore discuss this matter only in generalities and 
not in the detail that the subcommittee wishes to examine into. At 
the time the subcommittee agreed to hear information in executive 
session Mr. Weeks asked the chairman if he could be excused on the 
кунн. n he bad no information that would be helpful to them in 
this . 


Harold E. Stassen, former Director, FOA, and former Battle Act Admin- 
tstrator 
Mr. Stassen did piay an integral part in the revision of the lists, 
both Battle Act and the international. Although he stated he was not 
in the Paris negotiations, he obviously had direct responsibility for 
these revisions. 


SUPPRESSION OF JOC DOCUMENTS 


In the face of these facts it is difficult to understand how the 
executive departments can contend that the actions of Mr. Blackman 
and Mr. George cannot be scrutinized by the subcommittee and that 
the documentary evidence of their actions cannot be examined. 

'The reasons advanced for the refusal to reveal information are set 
forth in the State Department letter of February 20, 1956, to wit: that 
it related to highly sensitive intelligence information and communica- 
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tions between delegations and certain representatives abroad contain- 
ing recommendations regarding the positions of other countries. 
These reasons are not applicable, as they are not the documents we 
requested permission to examine. The subcommittee desired to 
examine the documents of the JOC and actions taken in this committee 
prior to the international negotiations. 

It is reiterated that we desired to examine the actions taken by 
a chairman of a committee within the executive department of the 
United States who was delegated the authority to make recommenda- 
tions prior to any international negotiations. "These recommendations 
were made on a domestic level and by our own officials only. No 
other nations were involved in these decisions. No other nations 
were consulted on these recommendations, and it is apparent that the 
recommendations made by Mr. Blackman, while only advisory, had 
in fact the effect of a final decision made by this Government because, 
although the EDAC and ACEP, the Secretary of Commerce Weeks, 
and the Deputy Director and Director of the Battle Act had a right 
to review, change, and alter these recommendations, such formal 
review was seldom made. The records show that during the ‘‘crash 
review” between April 1 and May 20, 1954, ACEP and EDAC held 
no meetings (p. 211; see also p. 20 of this report). The subcommittee’s 
requests for the minutes of these meetings have been denied. The 
positions taken by Mr. Blackman were seldom reversed with the ex- 
ception of rare instances, such as where the Petroleum Logistics Section 
in the Defense Department made a major protest. (See p. 21, supra; 
p. 232 of hearings.) 

Asa matter of fact the subcommittee, through the chairman, Senator 
McClellan, stated that if the recommendations of the JOC were not 
final, the subcommittee would accept in lieu thereof whatever were 
the final recommendations of the Government. This also was refused 
(pp. 461-462). 


SUPPRESSION OF INFORMATION OF INTERNATIONAL LISTS 
AND NEGOTIATIONS 


The subcommittee agreed not to press for public disclosure of the 
United States participation in the international negotiations and 
agreed to take this testimony in executive session on the plea that it 
might disturb the delicacy of our relations with foreign nations. 

'The Government agencies have refused to give public information 
regarding the international lists on the ground that to do so would be 
to violate agreements made with foreign nations in the COCOM 
group and that these foreign nations have domestic problems with 
their Communist minorities who, if they knew their nation was em- 
bargoing stratetic materials to the Soviet bloc, would create great 
difficulties for the governments of these nations. Regarding this 
argument two matters should be considered. 

(1) Open publication of British list similar to international list.—A 
list almost identical to the international list has been published by 
various nations abroad. It is a matter of public record that the Board 
of Trade Journal, an official organ of the British Government, on 
October 16, 1954, published a list under the title “Trade With the 
Soviet Bloc, Lists of Goods Controlled for Strategic Reasons” (exhibit 
14, p. 532). This list is substantially the same as the international 
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list, as demonstrated by the foreword, which contains the following 
language: 
“For technical reasons and in order to facilitate matters 
for traders, some of the definitions used differ a from 
those agreed by the Coordinating Committee on East-West 
Trade. Zn no case, however, do the amended definitions alter 
the scope of the controls agreed by the Coordinating Committee.” 
(COCOM) [Italics ours.] 


(2) Foreign export regulations a matter of open public knowledge.— 
In each of the Battle Act reports published since 1952 there is ap- 
pended the export control licenses requirements of each of the nations 
which received économie aid from the United States; therefore it is 
publie information that there are export controls established to com- 
ply with and conform to the Battle Act. It is well known, and a 
matter of publie information, that the Battle Act provides that any 
nation shipping materials of a strategic nature to the Soviet dominated 
nations can have the aid coming from this country terminated. 


THE COMMUNISTS KNOW WHAT STRATEGIC MATERIALS THEY CAN 
OBTAIN— SECURITY CLASSIFICATION ACTS ONLY TO KEEP CONGRESS 
AND AND AMERICAN PUBLIC IN DARK 


The State Department letter of February 20, 1956, does not ex- 
plicitly claim national defense security is involved in the withholding 
of the information as to the JOC documents. It does, however, claim 
that if the details of the program, referring to the international sys- 
tem, were revealed, it would constitute a breach of trust on the part 
of the United States and jeopardize the voluntary basis upon which 
the program rests and thus would endanger our national security. 

While the validity of this reasoning and the wisdom of such an ar- 
rangement are questioned, the subcommittee has taken the position 
that it will not press for public disclosure of the international program. 

But the question arises whether secrecy is being urged only in part 
for the reasons named, and whether there are other undisclosed 
reasons. The Battle Act Administrator has already established as a 
matter of public record in his ‘Fifth Battle Act Report” and subse- 
quent reports that over 200 out of 450 items of strategic importance 
had been removed from the international list, and as was pointed out 
a Senator Joseph McCarthy, the information as to what items the 

ommunists can buy from the West is constantly known to them. 
The Communists know what strategic materials the have received, 
whether it be items which were entirely deleted from the list or 
whether it was decontrolled in one form or another. "They know what 
they have bought, and they know what they can buy. 

It would appear therefore that the refusal to disclose this informa- 
tion is not a matter of national security. 


SUPPRESSION OF BATTLE ACT LIST 


The Battle Act list admittedly was revised on August 25, 1954, and 
tailored to fit the changes made in the international list on August 16, 
1954 (p. 22, Fifth Battle Act Report). The Battle Act (Mutual 
Defense Assistance Control Act of 1951) (see Fifth Battle Act Report, 
pp. 39-48) prohibited the granting of aid to free foreign nations if they 
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engage in trade of strategic materials with the Communists. The 
Battle Act has never been invoked, and every violation during the 
past and present administration has been excused. 

This indeed is one of the principal legislative aspects of this in- 
vestigation: to ascertain and determine why the Battle Act has not 
been invoked, who was instrumental in failing to enforce its provisions, 
and what means and steps can be taken to preserve its function and 
the legislative intent from maladministration. 


CONCLUSIONS 


(1) The Battle Act (Mutual Defense Assistance Control Act of 
1951) calls for termination of aid to nations that knowingly ship items 
of strategic significance to the Communist nations. The subcom- 
mittee а the executive branch of the Government has violated 
the spirit, if not also the letter. of that act since its enactment in 1951. 
It appears that in this matter the executive branch has disregarded 
the clear intent of Congress. 

(2) The wholesale revision of the Battle Act list in 1954, together 
with the corresponding removal of 200 items from the international 
list, demonstrates that there has been no attempt to enforce the 
—— provisions of the Battle Act. On the contrary, Mr. Harold E. 
Stassen, as Battle Act Administrator, in effect circumvented the 
Battle Act by determining that items of manifest strategic significance, 
and which had been so regarded prior to the 1954 revision, were not 
strategic for purposes of allied trade with the Communist bloc. 

The subcommittee concludes that either (a) the Battle Act should 


be repealed. so that the propie of the United States may understand 


that their aid can and will be given to nations that propose to ship 
strategie materials to a potential enemy; or (b) that the Battle Act 
should be amended to include such safeguards as will prevent the 
executive departments from disregarding the declared intent of 
Congress to bar strategic trade with Communist nations. 

(3) The Battle Act Administrator, Mr. Stassen, in 1954 misstated 
the facts in his Fifth Battle Act Report (p. 44), when he reported: 


Minerals and metals of basic importance to the Soviet 
military power, such as aluminum, copper, nickel, molvbde- 
num, cobalt, magnesium, tungsten, and titanium remain on 
the embargo list. 


In this and other portions of the Fifth Battle Act Report, Mr. Stassen 
misrepresented facts, which thus misled the Congress and the American 
ople. Moreover, when he testified before this subcommittee, Mr. 
tassen appeared to be an arrogant, evasive, and uncandid witness. 
The subcommittee feels that Mr. Stassen is to be severely criticized 
for his conduct in this matter. 

(4) The United States Government, by revising the Battle Act list, 
and by agreeing to the downward revisions of the international stra- 
tegic list, has thereby enabled our allies (principally NATO countries) 
to ship to the Communist bloc in Europe such highly strategic materi- 

as copper, machine tools, electric generating equipment, electronic 
devices usable in atomic-energy and guided-missile fields, as well as 
numerous other materials of critical importance to the Communist 
war machine, with complete immunity from the Battle Act's penal 
provisions. 
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(5) The authority to make recommendations on the decontrol of 
specific strategic items was, in effect, largely relegated to low-echelon 
members of the Department of Commerce, State Department, Defense 
Department, Foreign Operations Administration, and other agencies 
or departments who composed the so-called Joint Operating Com- 
mittee, under the chairmanship of Mr. Herbert Blackman. 

(6) The Жн of experts in various fields of strategic materials, 
such as machine tools, electronics, metals, ete., were in many cases 
not accepted and therefore were shunted through the so-called Stra- 
-— Controls Section of the Department of Commerce under Mr. J. 
Mishell George, who admittedly altered and changed the experts’ 
analyses of the strategie significance of the items listed, and in some 
instances submitted his own evaluation. 

(7) There was a failure to adequately supervise, control, and 
review the actions of the Joint Operating Committee and its chairman 
in recommending the downgrading, deletion, and decontrol of items 
on the strategic controls list. The recommendations of the Joint 
Operating Committee and its chairman became substantially the 
position of the United States. With few exceptions, these recom- 
mendations and decisions constituted the American position at the 
COCOM negotiations in Paris in 1954. 

(8) ‘The Defense Department, despite its primary responsibility for 
providing for the defense of this country, was permitted to play a 
relatively minor role in the decontrol decisions. The higher echelons 
of the Defense Department did not take the positive and aggressive 
position with regard to decontrols that was clearly warranted by the 
gravity of the situation. The national security, defense, and military 
aspects of the shipment of strategic materials to the Communist bloc 
were not regarded with the major concern they deserved. The 
Defense Department’s technical experts warned of the dangers to our 
national security that would result from decontrols, but they were 
not —— — by their superiors. 

(9) All of the Government departments and agencies concerned 
either ignored or failed to understand the predictable consequences 
of the decisions to relax COCOM controls—namely, that the relaxation 
of the embargo on European Communist nations would invite demands 
to relax the embargo on the shipment of strategic materials to 
Communist China. 

(10) The international negotiations at the Paris COCOM confer- 
ences in 1954 were conducted by subordinate officers. ‘The American 
negotiators were neither technicians, engineers, nor military experts 
in the field of strategic materials. During the negotiations, they were 
evidently impressed by the economic advantages of trade rather than 
by the military and security aspects of such trade with a potential 
enemy. 

(1 D At no time during the course of the 1954 negotiations between 
the United States and other COCOM nations did the executive branch 
of our Government seriously use the Battle Act as a lever for persuad- 
ing foreign nations to observe the then existing strategic trade em- 
bargo. In passing the Battle Act, Congress provided the executive 
branch with a strong bargaining position aliis to enforcing an 
international strategic trade embargo.  Concretely, the monetary 
value of American military and economic assistance to COCOM 
nations, which Congress intended under the Battle Act should be 
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terminated if the anti-Communist strategic embargo were not en- 
forced, far outweighs the monetary gain the COCOM nations could 
expect to realize from strategic trade with the Soviet bloc. 

(12) The entire story of the relaxation of the strategic trade em- 
bargo has been cloaked by an aura of secrecy not warranted b 
security considerations. The list of nonembargoed strategic materials 
has been in the realm of public information since October 1954. The 
list was then published by the British Board of Trade and has been 
available for a shilling. —J the Communist nations knew what 
materials they purchased and could purchase. The only parties that 
have been kept in the dark are the Congress and the American public. 
The reasons advanced by the executive departments for classifying 
this ee do not impress the subcommittee as being valid or 
tenable. 

(13) The subcommittee cannot avoid the conclusion that the sole 
reason that the revised Battle Act list is classified is that its disclosure 
would reveal the ineffectiveness of the Battle Act as administered. 
The subcommittee believes that the executive branch wished to with- 
hold from the American people the fact that foreign nations receiving 
aid from the American taxpayers are in turn helping the Communists 
to arm themselves against the United States and the free world. 

(14) The executive branch endeavored to conceal and suppress 
facts that reveal administrative errors and negligence, such as the 
failure to provide for an effective review of the Joint Operating Com- 
mittee recommendations. 

(15) The executive departments and agencies directed and instruct- 
ed their employees to refuse to testify and disclose pertinent evidence 
on the decontrol of strategic materials. The departments and agen- 
cies, in refusing to permit Congress to examine pertinent documents 
of the Joint Operating Committee and other interdepartmental 
committees, obstructed a duly authorized congressional investigation. 
The executive branch’s claim of a “privilege” in these matters is 
unwarranted and not justified. 

(16) The refusal of the executive branch of the Government to 
permit this a" committee the right to examine documents 
pertaining to the work of the Joint Operating Committee on the 
ground that they were interoffice memoranda, while at the same time 
releasing similar interoffice memoranda of Cabinet-meeting level to a 
private citizen for the purpose of writing a book for his own profit, 
is inconsistent and irreconcilable as a matter of Executive policy, and 
such a position and action is without justification. 

(17) The suppression of information noted in the five previous 
paragraphs represents a violation by the executive branch of the 
constitutional prerogatives of the Congress. Congress has a consti- 
tutional right to obtain all information necessary in the exercise of 
its legislative function. That right cannot, under our system of 
government, be limited or qualified by the unilateral action of the 
executive branch. 


RECOMMENDATIONS 


Disclosure of information 

Congress should receive as a matter of course complete and current 
information on the administration of export controls, both domestic 
and international. Congress has the right to ascertain whether its 
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intent as set forth in the Battle Act has been properly implemented 
by the executive branch. Congress is entitled to receive whatever 
information is necessary to make this determination. 

1. It is recommended, if this end cannot be achieved through admin- 
istrative action, appropriate legislation be enacted by Congress. 

2. It is recommended that prior to the further removal of items of 
strategic importance from the control list, specifically including any 
item on the present China embargo list, a list of the proposed changes 
be cubated, before implementation at the international level, to the 
congressional committees on foreign relations, armed services, and 
Government Operations for appropriate review. 


Administration of the export control program 


The conclusion reached by the subcommittee indicates a serious 
degree of laxity in the administration of the Battle Act. In many 
cases the remedies are implicit in the conclusions, but the subcom- 
mittee also makes the following recommendations: 

3. It is recommended that the strategie significance and military 
—— of materials be given a primacy in the administration of 
the act. 

4. It is recommended that the Department of Defense, with its 
responsibility for our national security, play a more active role in 
negotiations for revisions of export controls. 

5. It is recommended that the appropriate officials of Cabinet rank 
take a more direct responsibility in the administration of this program. 

6. It is recommended that careful attention be given to the quali- 
fications of the staff to whom the power of reviewing the significance 
of materials proposed for control or decontrol is delegated. Such 
staffs should include personnel with proper engineering and military 
logistic experience. 

The Battle Act 


The Mutual Defense Assistance Control Act of 1951 has far-reaching 
implications for our foreign policy and national security. Therefore: 

7. It is recommended that a thorough reevaluation of this act be 
made by the proper committees of Congress and also by the executive 
branch of the Government. 

8. It is recommended that the President submit to Congress by 
December 31, 1956 a complete report of the views of the executive 
branch with respect to revisions in the Battle Act. 

9. It is recommended that this report be forwarded to the proper 
—— committees in whose jurisdiction revision of the act will 

Jonn L. McCLeLLAN, Chairman, Arkansas. 
Henry M, Jackson, Washington. 
Stuart SYMINGTON, Missouri, 

Sam J. Ervin, Jr., North Carolina. 
Josers R. McCartay, Wisconsin, 








MINORITY VIEWS OF SENATORS KARL E. MUNDT AND 
GEORGE H. BENDER 


Senators Karl E. Mundt and George H. Bender did not concur in 
the East-West Trade Report, but submitted the following minority 
views: 

In our opinion, the report gives an entirely erroneous picture of 
America’s East-West trade-control problems. The report is based 
on testimony obtained in public hearıngs and ignores testimony given 
in executive sessión, which necessarily creates a foundation for dis- 
tortion. The result is that the conclusions are erroneous; they are 
not based on all the evidence; and we cannot concur. 

This distortion is compounded by charging the administration with 
uncooperativeness and refusal to release information to the subcom- 
mittee. This is not correct. The responsible officials of the adminis- 
tration voluntarily testified and made available all the information 
possible without jeopardizing the national security. To protect our 
national security some of the information had to be given in executive 
session. This was done, however. The hearings were then abruptly 
discontinued before all of the evidence was received. We submit 
that the subcommittee has been uncooperative. 

The report fails to show the very strong position our Government is 
taking on trade with the Soviet bloc countries. Hon. Sinclair Weeks, 
Secre of Commerce, testified on March 8, 1956, that the world 
trade policy of the United States is to strengthen peace and maintain 
national security. Everything that this administration has done in 
our trade program has been and is based upon that objective. In its 
simplest terms the policy of this administration is to increase our 
prospects for lasting peace by strengthening our own economy and 
that of free world nations, while at the same time developing the 
maximum and overall free world world defense. 

Effective as our own export controls may be, it must be recognized 
that no one country can by itself adequately restrict the flow of trade 
materials to the Soviet bloc. This restriction can be achieved only 
by voluntary agreement among the free world. The United States 
has participated with 14 other nations of the free world in the develop- 
ment of multilateral controls. There is no power on earth availabe 
to make these controls effective except the power of persuasion. 
Secretary Weeks pointed out that no single item can be placed on any 
international contro! list unless there is unanimous agreement of the 
15 nations concerned. It has been the desire of everybody partici- 
pating, from every agency of the United States Government, to keep 
these controls as extensive and inclusive as possible. 

There is a substantial difference between restrictions applied to 
trade with the Soviets by the United States and those applied by other 
nations. The United States has a complete embargo on trade with 
Red China and Northern Korea. We also maintain an embargo, so 
far as Iron Curtain countries of Europe are concerned, on_all items 
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either of strategic importance or in short supply in that area. We feel 
this administration should be strongly commended for this farsighted 


In 1953 United States economic aid to Europe was coming to a close, 
and we were proposing trade for a substitute for aid. Economie aid 
te COCOM countries in 1950 was $3 billion. This figure has been re- 
duced year by year. In 1955 only 3 of the 10 Western Europe 
COCOM countries received any of this type of aid at all. 

It is most unfortunate that the report has neglected to inform the 
American people of the very strong position our Government has taken 
in this very complex problem. The most effective way of opposing 
communism is with the maximum number of allies. The best chance 
of maintaining peace and avoiding the outbreak of another world war 
is to hold the maximum cohesion of the free world. That has been a 
prime consideration of President Eisenhower's policy—to keep to- 

ether the maximum number of nations opposed to the Communists. 

he United States, under the present administration, is associated 
with more nations than ever before in the collective defense agree- 
ments; we have a continuing peace; and the onward march of Com- 
munist conquest has been stopped. The entire free world applauds 
this tremendous achievement. We feel it speaks far more eloquently 
of the effective policies of this administration than any committee 
report. 

The honorable Herbert Hoover, Jr., Under Secretary of State, wrote 
the chairman of this subcommittee on February 20, 1956, and I quote: 


As to East-West trade controls the present international 
system has existed on a voluntary basis between the United 
States and the nations friendly to it since 1948. The group 
of nations participating in this system of controls does not 
have a formal agreement which subordinates their actions to 
rule by majority. The system of controls depends for its 
very existence on the good faith of the participating nations. 
Any of these nations is free to take unilateral action at any 
time if for any reason it does not wish to abide by the sug- 

ested control list. Cooperation, therefore, is the only way 
in which the objectives of effective international control of 
strategic materials can be accomplished. In many instances 
participation of a particular nation in this program has been 
obtained only on the specific commitment that the details of 
such participation would be kept secret. 


The Fifth Battle Act Report, dated November 23, 1954, states on 
page 39 as follows: 

When the 15 governments had completed their long review 
and had finally agreed on the international lists, the United 
States Government, as an active member of the group, con- 
sidered that the security interests of the United States and 
the free world were adequately safeguarded—especially in 
view of the fact that the cooperative nature of the control 
program had been preserved and the net reduction of com- 
modities was accompanied by firm arrangements for stronger 
enforcement.: Thus the corresponding revision of the Battle 
Act lists was made with confidence that it was a move in the 
best interests of the United States. 
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Mr. John Carter Borton, Director of the Office of Export Supply, 
Bureau of Foreign Commerce, Department of Commerce, when testi- 
fying on March 8, 1956, stated that in our negotiations on this East- 

est trade, most of the foreign nations acceded to controls under the 
insistence of the United States far above and beyond those which 
they thought were wise, reasonable, and necessary. He stated that 
it would not be fair to say that the fact that they considered us an 
ally and a friend did not weigh very heavily in the balance in our 
actually achieving greater success than we otherwise would. Mr. 
Borton testified that a very substantial measure of success was 
finally achieved in the international negotiations, notwithstanding the 
reduction in the list in August of 1954. 

The resulting controls are important. There are some extremely 
important items that are under complete embargo with no trans- 
shipment, and everybody has respected them. These could not be 
controlled as effectively without voluntary cooperation of each of the 
Western industrialized countries. The peace of the world depends 
upon the solid position of the free world as a whole. To hold the 
European nations together and control as many items as we did, as 
contrasted to having the controls break up entirely, was to the net 
advantage of the United States. 

The report unfairly criticizes actions taken by the various Govern- 
ment committees that were responsible for the decisions made by 
United States representatives at the COCOM conferences. The 
report deliberately fails to relate the entire program that was followed 
by these committees. The review of United States security export 
controls was carried out through ACEP. The responsibility for the 
security export controls of foreign countries rests with the Battle Act 
Administrator, who is advised by EDAC. The Joint Operating 
Committee simply acted at the time as a coordinating committee at 
the working level for these two senior advisory committees. The 
recommendations of JOC were first reviewed and approved or revised 
by ACEP and EDAC, which in turn made recommendations to the 
Secretary of Commerce and the Battle Act Administrator respectively, 
and thence to the President by way of the National Security Council. 

The report tries to leave the impression that JOC was a decision- 
making group, when in fact it was not. Testimony reveals that JOC 
was a group which was organized to serve as a coordinating mechanism 
at the working level, and was not a decision-making organization. 
All of the recommendations made by JOC were made on the basis 
of the recommendations of at least a majority of the committee. 
One witness testified that during the period pertinent to this inquiry 
there was a high degree of unanimity. Secretary Weeks testified 
that no one of the Joint Operating Committee had in any degree 
final judgment or any final responsibility in the matter. 

We would like to express ourselves now on that portion of the report 
which charges the executive branch with endeavoring to conceal facts 
and suppress information. At the very outset of this investigation 
all of the responsible officials of the administration indicated their 
availability to testify and give information in this matter. The ad- 
ministration recognized the right of Congress to investigate. No 
veil of secrecy was ever placed over these international controls, and 
the administration did not refuse to give the facts to the Congress 
and the American people. Everything the subcommittee requested, 
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that could properly be given in public session, was made available. 
Witnesses testified and documents were released for insertion in the 
record as well as review of the staff. In some areas it was absolutely 
necessary, to assure the protection of our national security, that in- 
formation be turnished on a classified basis in executive session. This 
was recommended bv the responsible officials, and again all of the 
information was available to the subcommittee. To make some of 
this information available in public session would tell the Communist 
nations about our strategic and short supply, reasons for control or 
decontrol. To some extent by so doing, we would impart to the 
Soviets the exact status and description of controlled items, the 
amounts of quotas, and the items which should be placed on the so- 
called watch list for intelligence reasons. We would publicize for 
the benefit of potential enemies the thoughts, recommendations, 
advice, and working papers of subordinates who worked for those in 
the executive branch who held and exercised action responsibility. 
To make some of this information public would violate our agreements 
with our allies and would be prejudicial to our national security inter- 
ests. Most of the documents involved in the international negotia- 
tions were classified and highly sensitive and involved our relations 
with other governments. We had given a specific commitment to 
the other nations in COCOM in many instances to keep the extent of 
participation of a particular nation in this program secret. Of neces- 
sity, certain information could not be made available publicly. All 
of the above was clearly related to the subcommittee in executive 
session. We are surprised the majority report criticizes an American 
Presidential administration because it insists on fulfilling its promises. 

The subcommittee over the last many months has hammered that 
it has been denied information in this matter. As a matter of fact, 
the hearings were abruptly ended at the time when it was learned that 
one of the responsible officials, Adm. Walter S. Delany, Deputy 
Director for Mutual Defense Assistance Control, International Coop- 
eration Administration, was available to testify in executive session 
and give all of the additional information which the subcommittee 
desired, and which it claimed was being denied by the administration. 
Admiral Delany testified on one occasion briefly, was never recalled, 
and the hearings have been adjourned. He volunteered to provide 
much additional information, but the committee failed to provide 
him that further opportunity. 

It has been suggested that we might have been more successful if 
we had used more than the power of persuasion. President Éisen- 
hower answered that contention on December 2, 1955, as follows: 


The easiest thing to do with great power is to abuse it— 
to use it to excess, This most powerful of the free nations 
must not permit itself to grow weary of the processes of nego- 
tiation and adjustment that are fundamental to freedom. 
If it should turn impatiently to coercion of other free nations, 
our brand of coercion, so far as our friends are concerned, 
would be a mark of the imperialist rather than of the leader. 


In view of the fact that the majority report is based only on public 
testimony and disregards the preponderance of information furnished, 
of necessity, in executive session, the validity of this report is highly 
questionable. No report should be submitted without first objectively 











54 EAST-WEST TRADE 


looking into all of the testimony and material available. We find that 
the report is replete with erroneous impressions and partisan implica- 
tions. As an example, in many instances, the report fails to indicate 
whether or not the Soviet bloc is purchasing any of the commodities 
from free world countries of which the subcommittee complains. 
As an illustration, there is no evidence of any trade with the Soviet 
bloc in vertical boring mills, external cylindrical grinding machines, 
surface grinding machines, dynamic balancing machines, beryllium 
metal, zirconium, and others. 

For some curious reason, the majority report persistently refuses 
to differentiate between items which COCOM nations are not prohi- 
bited from shipping abroad and the items which actually have been 
shipped. We feel certainly that to the extent our allies in COCOM 
have exercised internal controls and persuasion to prevent the ship- 
ment of significant items to Russia, our friends abroad deserve to be 
commended rather than to be subjected to the sharp criticisms of 
the majority report. 

We submit that the report in its conclusions and recommendations is 
entirely misleading as to the effectiveness of international control of 
strategic materials. We heartily endorse the proposition that no 
goods of any strategic value should be the subject of trade with Com- 
munist nations. We wish it were possible to persuade friendly 
countries to join us in a common effort to this end. We wish every 
country in the free world would follow the splendid example of this 
Government in preventing shipments of supplies to Red China. We 
have made some progress, and we cannot relax our efforts now. These 
efforts deserve the understanding and support of all of us. They are 
not enhanced by partisan political attacks on the motives of those 


— for this urgentl *— aspect of our national survival. 
U rat t 


ess it is recommended t e United States go it alone in resisting 
Communist aggression, we must strengthen ibm than weaken our 
alles. We must confer with them as convincingly as possible—we 
can not coerce sovereign nations to accept our every recommendation. 
We regret other nations are not as realistic as the United States in 
restricting strategic shipments behind the Iron Curtain, but we 
rejoice in the fact competent American leadership and persistent 
—* has resulted in à continuation of international controls and 

elpful independent actions by friendly allies to the end that important 
curtailments continue to inpose significant restrictions on the ship- 
ments of supplies to Communist countries. 


Kart E. Munpr, South Dakota. 
Grorce H. Benner, Ohio. 


The members of the Committee on Government Operations, except 
those who are members of the Senate Permanent Subcommittee on 
Investigations, did not sit in on the hearings and executive sessions 
on which the above report was prepared. Under these circumstances, 
they have taken no part in the preparation and submission of the 
report, except to pel nt its filing as a report made by the sub- 
committee. 


о 
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Jury 18 (legislative day, Junv 16), 1956.—Ordered to be printed 





Mr. Ciements, from the Committee on Agriculture and Forestry, 
submitted the following 


REPORT 


[To accompany S. 4243] 


The Committee on Agriculture and Forestry reported an original 
bill (S. 4243), to provide for the compulsory inspection by the United 
States Department of Agriculture of poultry and poultry products, 
with a recommendation that it do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to provide for (1) the compulsory inspec- 
tion of poultry and poultry products for wholesomeness. (2) the 
maintenance of sanitary facilities and practices, and (3) correct and 
informative labeling. 

HEARINGS 


The Subcommittee on Agricultural Research and General Legisla- 
tion conducted 3 days of hearings on compulsory poultry inspection. 
The hearings covered Senate bills 3588 and 3983. 

Testimony heard included statements from Members of Congress, 
representatives of farm organizations, labor organizations, public- 
health officials, veterinarian groups, poultry producers and processors, 
officials of the Pure Food and DE Administration of the United 
States Department of Health, Education, and Welfare, the United 
States Department of Agriculture, and others. 


GENERAL STATEMENT OF CONTENTS OF THE BILL 


1. This bill provides for the compulsory inspection of poultry and 
poultry products by the United States Department of Agriculture. 
2. Ante mortem inspection may be made as deemed necessary by 


the Secretary. 


10 


90005*—57 8. Rept., 84-2, vol. 5 











2 POULTRY INSPECTION 


3. Post mortem inspection shall be made of each carcass processed. 

4. 'The bill provides for reinspection, and for quarantine and segrega- 
tion under rules and regulations as prescribed i» the Secretary. 

5. The Secretary is authorized to designate cities or areas after public 
hearings. Exemptions under this section are also provided for. 

6. Exemptions for poultry producers and retail dealers are provided 
for 1n certain cases. 

7. Costs of inspection, except overtime, shall be borne by the 
United States. 

8. The act shall take effect upon enactment, except that no person 
shall be:subject to the provisions of the act, except voluntarily, until 
July 1, 1958. 

9. Sanitary slaughtering and processing facilities and practices are 
provided for. 

10. Correct and informative labeling is required. 

11. The bill prohibits, authorizes injunctions to restrain, and pro- 
vides penalties for, certain actions inconsistent with effective admunis- 
tration of its inspection, sanitation, and labeling requirements. 


SECTION BY SECTION EXPLANATION OF BILL 


Section 1 provides a short title Poultry Products Inspection Act." 

Section 2 contains legislative findings as to the necessity of the 
inspection and regulation provided by the act to protect interstate 
and foreign commerce in poultry and poultry products. 

Section 3 declares the congressional policy to provide inspection of 
poultry and poultry products to prevent the movement in interstate 
or foreign commerce of “designated” cities or areas of unwholesome 
poultry products. 

Section 4 defines terms used in the act. The definition of term 
“wholesome, unwholesome, and adulterated,” as contained in this 
bill cover all points as contained in the definition of “adulteration” 
in the Federal Food, Drug, and Cosmetic Act. 

Section 5 authorizes the Secretary of Agriculture to designate cities 
or areas where poultry or poultry products are handled or consumed 
in such volume as to affect, burden, or obstruct the movement of 
inspected poultry products in interstate or foreign commerce. Exemp- 
tions would also be authorized under this section. Designation would 
be made by notice in the Federal Register, specifying an effective date 
not less than 6 months after such notice. 

Section 6 (a) provides for anternorten inspection as the Secretary 
deems necessary. Section 6 (b) requires a post mortem inspection of 
each carcass processed in “official establishments” processing poultry 
or poultry products for interstate or foreign commerce or in or for 
cities or areas designated under section 5. Provision is made for 
appeal against condemnation. (“Official establishments” are estab- 
lishments at which inspection is maintained under the authority of 
the act.) 

Section 6 (c) makes provision for reinspection of slaughtered 
poultry as often as the Secretary deems necessary to insure Коре 
ness. Section 6 (d) makes provision for the quarantine and segregation 
of live or slaughtered poultry under rules and regulations as prescribed 
by the Secretary. Unwholesome carcasses, parts, or products are to 
be condemned and destroyed. Inspection is not to be made at 
establishments not meeting the requirements of section 7. 


аас 
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Section 7 requires official establishments to have premises, facilities, 
and equipment, and be operated in accordance with practices, required 
and approved by the Secretary for the purposes of the act. 

Section 8 (a) requires shipping containers and individual consumer 
packages of poultry products inspected and found wholesome under 
the act to be labeled with the official inspection mark, the name of the 
product, the quantity, and the name and address and approved 
plant number of the processing plant. Individual consumer packages 
are required to bear, in addition, a statement of ingredients, if fabri- 
cated from two or more ingredients. The name and address of the 
distributor may be used in lieu of the name and address of the processor 
if the approved plant number is used to identify the official establish- 
ment. The Secretary may permit variation or exemption from the 
requirements of this subsection not in conflict with the provisions 
of the Federal Food, Drug, and Cosmetic Act. 

Section 8 (b) prohibits false or misleading labeling. Subject to 
administrative and court appeal, the Secretary may direct tbe 
modification of any label so that it will not be false or misleading. 

Section 9 prohibits— 

(a) the processing, sale or offering for sale, introduction, delivery 
for introduction, transportation, or receiving for transportation, 
in interstate or foreign commerce of any poultry product not 
inspected and labeled in accordance with the Act; 

(b) the sale of or other disposition for human food of any poultry 
or poultry product found unwholesome or adulterated under 
the Act; 

(с) forgery and similar specified actions with respect to inspec- 
tion certificates, marks, and devices, and misrepresentation of 
products as inspected; 

(d) using in interstate or foreign commerce or in "designated" 
cities or areas of false or misleading labeling; 

(e) improper use of containers bearing official inspection marks; 

(f) refusal to permit access at reasonable times to establish- 
ments processing poultry or poultry produets for interstate or 
foreign commerce, or in or for “designated” cities or areas; 

(g) refusal to permit access to and copying of records as 
required by section 11; 

(h) improper use, or revealing of, trade secrets; 

(i) delivering, receiving, transporting, selling, or offering for 
sale or transport, in interstate or foreign commerce or “‘desig- 
nated” cities or areas, poultry slaughtered for human food (other 
than poultry products as defined in the act) unless the blood, 
feathers, feet, bead and viscera have been removed in accordance 
with rules prescribed by the Secretary. Transport between 
official establishments or to foreign countries pursuant to rules 
prescribed by the Secretary would, however, be permitted, pro- 
vided that poultry for export complies with the laws of the im- 
porting country. This would specifically prohibit the movement 
of New York Dressed Poultry" in commerce ог in a designated 
city or area, except between plants and exemptions under Section 
5 as authorized by the Secretary. 

Section 10 prohibits any establishment processing poultry or 
poultry products for interstate or foreign commerce or in or for a 
“designated”: city or area from processing any poultry or poultry 
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product except in compliance with the act. This would apparently 
prohibit any such establishment from processing any poultry or 
poultry product without inspection. 

Section 11 requires carriers engaged in interstate or foreign com- 
merce and persons shipping or receiving poultry slaughtered for human 
consumption or poultry products in interstate or foreign commerce 
or in a “‘designated”’ city or area, or holding products so received, to 
maintain records, and to permit access to and copying of records 
showing the movement in such commerce, city or area, or holding, of 
= —— poultry or product and the quantity, shipper, and consignee 

ereof. 

Section 12 provides for injunctions to restrain violations. 

Section 13 provides penalties for violation of sections 9, 10, 11, and 
18, with increased maximum: penalties for second and subsequent 
offenses. 

Section 14 provides that before institution of any criminal proceed- 
ing, the accused shall be given an opportunity to present his views. 

Section 15 provides for regulations. 

Section 16 provides for the exemption of poultry producers and 
retail dealers in certain cases. 

Section 17 imposes penalties on persons exempt from other provi- 
sions of the act under section 16 from selling products known to be 
unwholesome and adulterated. 

Section 18 (a) provides that slaughtered poultry, parts, and prod- 
ucts thereof for import shall be subject to the provisions of this act 
and that after importation shall be subject to the provisions of the 
Federal Food, Drug, and Cosmetic Act as well as this act. This 
maintains the same relationship that domestic poultry, parts, and 
products thereof have to these acts. 

Section 18 (b) authorizes the Secretary to make rules and regula- 
tions dealing with the destruction of slaughtered poultry, parts, and 
products thereof which have been refused admission to this country, 
unless these be exported by the consignee within the time fixed by 
rules and regulations prescribed by the Secretary. 

Section 18 (c) provides that all costs, such as storage and cartage 
shall be paid for by the owner or consignee for slaughtered poultry, 
parts, and products thereof refused admission under this section. 

Section 19 (a) provides*for the same relationship between poultry 
and poultry products and the Federal Food, Drug, and Cosmetic Act 
as that presently existing between red meat and the Federal Food, 
Drug, and Cosmetic Aet. 

Section 19 (b) provides for cooperation between Federal and State 
agencies. 

Section 20 provides that the cost of inspection, except overtime, 
shall be borne by the United States. Overtime may be paid to em- 
ployees by the Secretary, but the Secretary will be reimbursed by the 
establishment in which the overtime occurred. This reimbursement 
shall be available to the Secretary without fiscal year limitation to 
carry out the purposes of the section. Funds for overtime work will 
be available without fiscal year limitation in order to permit such 
money to be used for the payment of overtime although such reimburse- 
ment is after the close of a fiscal year. It will provide continuity in 
the availability of funds to meet the overtime demands of industry at 

e beginning of the fiseal year. Appropriations for regular inspection 
will not be augmented by this provision. 
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Section 21 authorizes appropriations necessary to carry out the acts 
: — 22 provides for separability in case any provision is held 
invalid. 

Section 23 makes the act effective upon enactment, but provides 
that no person shall be subject to the act prior to July 1, 1958, unless 
such person applies for and receives inspection under the act. How- 
ever, any person who applies for and receives inspection shall be sub- 
ject to all of the provisions of the act. 


ADMINISTRATION 


It is the intent of the committee to allow the Secretary of Agricul- 
ture administrative flexibility with respect to designating the particu- 
lar agency, division, or branch of the Department which will be 
responsible for the operation of the Poultry Inspection Service. The 
committee feels that flexibility is a prerequisite to the maintenance of 
a continuous and exemplary program, At the same time, however, 
the committee feels that in order to achieve this objective the responsi- 
bility for the program belongs in an area of related activities. The 
Secretary, therefore, should review the organizational structure of the 
Department looking toward the accomplishment of this purpose. 


O 
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IMPLEMENTATION OF INTERNATIONAL WHEAT 
AGREEMENT, 1956 


JuLY 18 (legislative day, Jurv 16), 1956.—Ordered to be printed 


Mr. ELLENDER, from the Committee on Agriculture and Forestry, 
submitted the following 


REPORT 


[To accompany S. 4221] 


The Committee on Agriculture and Forestry, to whom was referred 
the bill (S. 4221) to amend the International Wheat Agreement Act 
of 1949, having considered the same, report thereon with a recom- 
mendation that it do pass without amendment. 

This bill would extend the International Wheat Agreement Act of 
1949 to cover the International Wheat Agreement, 1956, which was 
ratified by the Senate on July 11, 1956. The bill is further explained 
in the attached request from the Department of Agriculture. 


DEPARTMENTAL REQUEST 


DEPARTMENT OF AGRICULTURE, 
Washington 25, D. C., July 18, 1956. 
The PRESIDENT OF THE SENATE, 
United States Senate. 

Dear Mr. Presipenr: There is transmitted herewith for con- 
sideration by the Congress a draft of legislation which would amend 
the International Wheat Agreement Act of 1949, as amended, to 
extend the authority contained in that act for the purpose of imple- 
menting the International Wheat Agreement, 1956, signed by Argen- 
tina, Australia, Canada, France, Sweden, the United States, and 34 
wheat-importing countries. 

The International Wheat Agreement Act of 1949, as amended, 
authorized the President, acting through the Commodity Credit 
Corporation, to make available, or cause to be made available, such 
quantities of wheat and wheat flour and at such prices as are necessary 
to exercise the rights, obtain the benefits, and fulfill the obligations of 
the United States under the International Wheat Agreements of 1949 


71006 
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and 1953, and to take certain other action necessary in the implemen- 
tation of those agreements. Pursuant to this authority the Com- 
modity. Credit Corporation has made wheat available under the 

eements by making export payments to commercial exporters for 
wheat and wheat flour exported to member countries of the agreement 
in accordance with the terms and conditions of the export payment 
program, and by the sale of wheat acquired by the Commodity Credit 
Corporation under its price support program. "The rate of payment 
on commercial exports reflects the difference between the price of 
wheat on the domestic market and the selling price of such wheat 
under the agreement. All transactions are reported by the Depart- 
ment to the International Wheat Council for recording in the records 
of the Council as credits to the guaranteed quantity of the United 
States. Almost all the transactions soem with the Council in 
fulfillment of the guaranteed quantity of the United States under the 
ders agreement were made through usual comunercial channels of 
trade. 

The International Wheat Agreement, 1953, by its own terms, 
expires on July 31, 1956. The International Wheat Agreement, 
1956, was transmitted by the President to the Senate on June 12, 1956, 
to receive the advice and consent of that body to its ratification. 
The agreement submitted to the Senate would continue, with minor 
modifications, the 1953 agreement for a period ending July 31, 1959. 
Under the new agreement the guaranteed quantity of the United 
States is 132 million bushels for each crop year. This quantity is 
subject to adjustment in the event that 10 countries which did not 
sign the agreement within the prescribed period fail to participate 
through accession after the Agreement enters into force. It is 
expected that most of these countries will accede. The prices spe- 
cified for the duration of the new agreement are $2 per bushel, maxi- 
mum, $1.50 per bushel, minimum, as compared with $2.05 and $1.55, 
respectively, in the 1953 agreement. These prices are for a basic 
class of wheat at a basing point, Fort William/Port Arthur, Canada. 

Upon acceptance by signatory countries by July 16, 1956, as pro- 
vided in the new agreement, it will come into force in its organiza- 
tional aspects on that date. This will permit the Council to take 
necessary action thereunder prior to the expiration of the 1953 agree- 
ment on July 31, 1956, and thus avoid any lapse in arrangements for 
international trade in wheat. It will come into force in its opera- 
tional aspects on August 1, 1956. 

It is recommended that the Congress give early consideration to 
the proposed implementing legislation, so that, in the event of United 
States ratification of the new agreement, this authority will be avail- 
able not only to enable the United States to meet its obligations upon 
the entry into force of the new agreement, but also to secure the full 
benefits of the agreement, particularly those of maintaining the 
competitive position of United States exporters in world markets for 
United States wheat and wheat flour. 

We also are submitting this proposed legislation to the Speaker of 
the House of Representatives. 

The Bureau of the Budget advises that there is no objection to the 
submission of this recommendation. 

Sincerely yours, 


True D. Morse, Acting Secretary. 
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CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule X XIX, of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


INTERNATIONAL WHEAT ÁGREEMENT ÁcT or 1949 


AN ACT To give effect to the International Wheat Agreement signed by the 
United States and other countries relating to the stabilization of supplies and 
prices in the international wheat market. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act shall 
be known as the “International Wheat Agreement Act of 1949.” 

Sec. 2. The President is hereby authorized, acting through the Com- 
modity Credit Corporation, to make available or cause to be made 
available, notwithstanding the provisions of any other law, such quan- 
tities of wheat and wheat-flour and at such prices as are necessary to 
exercise the rights, obtain the benefits, and fulfill the obligations of 
the United States under the International Wheat Agreement of 1949 
signed by Australia, Canada, France, the United States, and Uruguay, 
anc certain wheat importing countries and the agreement revising 
and renewing the International Wheat Agreement for a period ending 
July 31, 1956, signed by Australia, Canada, France, the United States, 
and certain wheat importing countries and the Agreement (International 
Wheat Agreement, 1956) further revising and renewing the International 
Wheat Agreement jor a period ending July 31, 1959, signed by Argentina, 
Australia, Ca , France, Sweden, the United States, and certain 
wheat importing countries (hereinafter called “International Wheat 
Agreement”). Nothing herein shall be construed to preclude the 
Secretary of Agriculture in carrying out programs to encourage the 
exportation of agricultural commodities and products thereof pur- 
suant to section 32 of Public Law 320, Seventy-fourth Congress, as 
amended, from utilizing funds available for such programs in such 
manner as, either separately or jointly with the Commodity Credit 
Corporation, to exercise the м көң obtain the benefits, and fulfill 
all or any part of the obligations of the United States under the 
International Wheat Agreement or to preclude the Commodity Credit 
Corporation in otherwise carrying out wheat and wheat-flour export 

rograms as authorized by law. Nothing contained herein shall 
imit the duty of the Commodity Credit Corporation to the maximum 
extent practicable consistent with the fulfillment of the Corporation’s 
purposes and the effective and efficient conduct of its business to 
utilize the usual and customary channels, facilities, and arrangements 
of trade and commerce in making available or causing to be made 
available wheat and wheat-flour hereunder. The pricing provisions 
of section 112 (e) of the Economic Cooperation Act of 1948 and 
section 4 of the Act of July 16, 1943 (57 Stat. 566), shall not be appli- 
cable to domestic wheat and wheat-flour supplied to countries which 
are parties to the International Wheat Agreement and credited to 

their guaranteed purchases thereunder on and after August 1, 1949. 

and up to and including June 30, 1950. Where prices in excess of the 

International Wheat Agreement prices have been paid for such wheat 
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and wheat-flour financed by the Economic Cooperation Administra- 
tion on or after August 1, 1949, and up to and including June 30, 1950, 
the Secretary of Agriculture or Commodity Credit Corporation is au- 
thorized to reimburse the Economic Cooperation Administration for 
such excess amounts. Funds realized from such reimbursement shall 
revert to the respective appropriation or appropriations from which 
funds were expended for the procurement of such wheat and wheat- 
flour. There are hereby authorized to be appropriated such sums as 
may be necessary to make payments to the Commodity Credit Corpo- 
ration of its estimated or actual net costs of carrying out its functions 
hereunder. The Commodity Credit Corporation is hereby authorized 
in carrying out its functions hereunder to utilize, in advance of such 
appropriations or payments, any assets available to it. 

SEC. 3. (a) The President is hereby further authorized to take 
such other action, including prohibiting or restricting the importation 
or exportation of wheat or wheat-flour and to issue such rules or regu- 
lations which shall have the force and effect of law, as may be neces- 
sary in his judgment in the implementation of the International Wheat 
Agreement. 

(b) All persons exporting or importing wheat or wheat-flour or 
selling wheat or wheat-flour for export shall report to the President 
such information as he may from time to time require and keep such 
records as he finds to be necessary to enable him to carry out the pur- 
poses of this Act. Such information shall be reported and such rec- 
ords shall be kept in accordance with such regulations as the President 
may prescribe. For the purposes of ascertaining the correctness of 
any report made or record kept, or of obtaining information required 
to be furnished in any report, but not so furnished, the President is 
hereby authorized to examine such books, papers, records, accounts, 
correspondence, contracts, documents, and memoranda as are relevant 
to transactions under the International Wheat Agreement and are 
within the control of any such person. 

(c) Any person failing to make any report or keep any record as 
required by or pursuant to this section 3, or making any false report 
or record or knowingly violating any rule or regulation of the Presi- 
dent issued pursuant to this section 3 shall be deemed guilty of a 
misdemeanor and upon conviction thereof shall be subject to a fine 
of not more than $1,000 for each violation. 

(d) Any person who knowingly and willfully exports wheat or 
wheat-flour from the United States, or who knowingly and willfully 
imports wheat or wheat-flour into the United States for consumption 
therein, in excess of the quantity of wheat or wheat-flour permitted 
to be exported or imported, as the case may be, under regulations 
issued by the President shall forfeit to the United States a sum equal 
to two times the market value at the time of the commission of any 
such act, of the quantity of wheat or wheat-flour by which any such 
exportation or importation exceeds the authorized amount which 
forfeiture shall be recoverable in a civil suit brought in the name of 
the United States. 

(e) The district courts of the United States and the District Court 
of the United States for the District of Columbia shall have juris- 
diction of violations of this Act or the rules and regulations thereunder, 
and of all suits in equity and actions at law brought to enforce any 
liability or duty created by this Act or the rules and regulations there- 
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under. Any criminal proceeding may be brought in the district 
wherein any act or transaction constituting the violation occurred. 
Any suit or action to enforce any liability or duty created by this 
Act or rules and regulations thereunder, or to enjoin any violation of 
such Act or rules and regulations, may be brought in any such district 
wherein the defendant is found or is a resident or transacts business, 
The remedies, fines, and forfeitures provided for in this Act shall be 
in addition to, and not exclusive of, any of the remedies, fines, and 
forfeitures under existing law. 

(f) Any power, authority, or discretion conferred on the President 
by this Act may be exercised through such department, agency, or 
officer of the Government as the President may direct, and shall be 
exercised in conformity with such rules or regulations as he may 
prescribe. 

(g) There are hereby authorized to be appropriated such sums as 
may be necessary to carry out the provisions of this section, including 
the necessary expenses and contributions of the United States in con- 
nection with the administration of the International Wheat Agree- 
ment. 

(h) Funds appropriated under authority of this Act may be used 
for the purchase or hire of passenger motor vehicles, for printing and 
binding, for rent and personal services in the District of Columbia 
and elsewhere without regard to the limitation contained in section 
607 (g) of the Federal Employees Pay Act of 1945, as amended, and 
for the employment of experts or consultants or organization thereof, 
on a temporary basis, by contract or otherwise, without regard to the 
Classification Act, at rates not in excess of $50 per diem. 

(i) The functions exercised under authority of this Act shall be 
excluded from the operation of the Administrative Procedure Act 
(60 Stat. 237) except as to the requirements of sections 3 and 10 
thereof. 

(j) The term “person” as used in this section shall include the 
singular and the odi and any individual, partnership, corporation, 
association, or any other organized group of persons. 


О 
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Мг. Вүһр, from the Committee on Finance, submitted the following 


REPORT 


[To accompany H. R. 11947] 


The Committee on Finance to whom was referred the bill (H. R. 
11947) to extend and amend the Renegotiation Act of 1951, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill às amended do pass. 

The amendments are shown in the bill, as reported, in stricken- 
through type and in italic type. 


I. PURPOSE 


H. R. 11947 amends the Renegotiation Act of 1951, as amended. to 
extend the renegotiation authority for 2 years to December 31, 1958. 
The present expiration date is December 31, 1956. In addition, the 
bill incorporates the necessary amendments to carry out all but one of 
the recommendations of the Joint Committee on Internal Revenue 
Taxation made in its report on renegotiation to the Congress on May 
31, 1956. This recommendation related to contracts performed 
abroad. Your committee believes that this bill is in fundamental 
conformity with the recommendations of the Joint Committee on 
Internal Revenue Taxation. Reducing these recommendations to 
specific legislation has suggested certain improvements to prevent 
unintended results. Changes have been made effective at the earliest 
practicable dates in order to enable contractors to benefit from the 
new provisions as soon as possible. The administration approves of 
all the amendments to the act provided by this bill. 
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IIl. GENERAL STATEMENT 
(A) TWO-YEAR EXTENSION 


Your committee considers an extension of the renegotiation law 
beyond the present expiration date of December 31, 1956, to be 
necessary, because we are at present in a period of semimobilization 
with annual defense-procurement expenditures running as high as 
$17 billion. (See table 1.) This level of expenditures will continue 
for the next 2 fiscal years. The emphasis in the current defense pro- 

am on rapid technological improvement in weapons makes pricing 

ifficult. For these reasons your committee believes that & temporary 
extension of the renegotiation authority is presently required, although 
t should not become a permanent part of thelaw. The bill, therefore, 
provides that the Renegotiation Act of 1951, as amended, be extended 
to apply to receipts and accruals, which are attributable to perform- 
ance prior to January 1, 1959. 


TABLE l.—Estimated breakdown of renegotiable status of Department of Defense 
expenditures, 1951-57 


{In millions} 


Fiscal years— 


1952 


| 
| 1054 | 1956 
| | | estimate | estimate 
| 
| 


| 


| | — — — 
Extent to which renegotiation applied... $8,039 |$20,293 ($29,038 |$22,213 |$17,546 | $16,500 | $16, 500 
Extent to which renegotiation did not | j | | | | | 
| 12,004 | 18,529 | 13,775 | 18,271 | 17,993 | 18,0751 19,047 
aes ee eee eee чао — - l— —— — 
| 20,043 | 38,822 | 43,713 | 40, 484 | 35,539 | д) 
{ Í | Í 


Source: Constructed from data furnished by the Department of Defense. 
(B) MINIMUM AMOUNT SUBJECT TO RENEGOTIATION 


Present law provides that renegotiation will not apply to contractors 
or subcontractors whose receipts or accruals from renegotiable con- 
tracts for fiscal years ending before June 30, 1953, are not more than 
$250,000, or $500,000 for fiscal years ending on or after June 30, 1953. 

Under the bill, the statutory floor below which sales may not be 
renegotiated is raised from $500,000 to $1 million with respect to 
receipts or accruals for fiscal years ending after June 30, 1956. On 
the basis of filings in each sales volume category experienced from 
1951 to 1955 this would eliminate from renegotiation 37 percent of 
contractors whose sales are above the present statutory floor of 
$500,000. Assuming the same paitern of potential recoveries from 
firms in each sales volume category as that experienced from 1951 to 
1955, this would eliminate 9 percent of the potential recovery of 
excessive profits from firms now subject to renegotiation. This anal- 
ysis is based on the following table which shows the number of refund 
cases and the amount of refunds in the sales categories under $500,000, 
$500,000 to $1 million, and $1 million and over, under the 1951 act, 
through December 31, 1955: 
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Cases | Refunds 
Renegotiable sales 
Number Percent of Amount Percent of 
total total 
алыи аланланы са н ha ol adsis p. 2» 
Under OOM. is dio oaU es el edd ideo aie 606 30.19 | $21,243,000 5.59 
$500,000 to $1,000,000.................-.--..--.-- 599 25.99 | 32,340,000 & 51 
Ge SU cnealivgpompuningute idis dieses 1,01 43.82 | 326, 449, 000 85. 90 
Loo аел Bode doter) videos 305 100. 00 | 380, 032, 000 100. 00 





Because of the substantial compliance cost, renegotiation is a serious 
burden on small business firms. Another consideration supporting 
this increase in the statutory floor is the fact that only a small portion 
of the renegotiation recoveries comes from firms that would be 
affected by the amendment. This change in the statutory floor will 
be a substantial aid to small business. It will in addition enable the 
Board to concentrate on the larger cases. There will also be some 
benefit to small business in the provision allowing an optional filing of 
financial statements in the case of contractors below the statutory 
floor. This is discussed in part (c) below. 

Under present law subcontracts of $25,000 or more involving 
services such as brokerage fees and commissions are subject to renego- 
tiation. Your committee does not recommend any change in this 
statutory floor. 

The bill provides that upon termination of the act both of the above- 
mentioned statutory floors be prorated in the case of a contractor 
with a fiscal year overlapping the termination date. 


(C) STANDARD COMMERCIAL ARTICLE EXEMPTION 


Under present Jaw a standard commercial article is exempt from 
renegotiation when the Board finds that competitive conditions affect- 
ing the sale of the article are such as may reasonably be expected to 
prevent excessive profits. Each year the Board must make such a 
finding on each article for which application for exemption is made. 
This annual finding is a great burden on the Board and represents a 
considerable expense to industry. 

In general, a standard commercial article is defined in the act as an 
article which is customarily maintained in stock by the manufacturer 
or a dealer or which is sold by two or more persons for general com- 
mercial use. In deciding whether or not to grant the exemption, 
the Board must often examine the circumstances of other contractors 
or of an entire industry in determining if the supply of the article 
is used to meet a significant civilian demand as well as to fill defense 
orders. Your committee substitutes an entirely new mandatory 
exemption for standard commercial arvicles. Under the committee 
bill the test that competitive conditions must be such as will rea- 
sonably prevent excessive profits is eliminated. The elimination of 
the competitive-conditions test represents a considerable liberaliza- 
tion of the exemption provision and should enable many contractors 
to qualify for exemption who cannot now qualify. 
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Your committee has placed the standard commercial article exemp- 
tion on an individual-contractor basis rather than on the basis of 
conditions in similar or related industries as used under present law. 
In lieu of the competitive conditions test the bill substitutes the re- 

uirement that a certain percentage of the dollar volume of sales of 
the article by a particular contractor must be made under non- 
renegotiable contracts. 

The bill as passed the House defines a standard commercial article 
as— 

(a) An article which is customarily maintained in stock if at 
least 35 percent of the aggregate dollar amount of the sales of 
such article by the contractor during the fiscal year and the 
preceding fiscal year are nonrenegotiable; or 

(6) An article covered by established price quotations (the 
catalog test) if at least 35 percent of the aggregate dollar amount 
of the sales of such article by the contractor during the fiscal 
year and the preceding fiscal year are nonrenegotiable. 

Under the above definition, the contractor would be required to aggre- 
gate his sales for the current year and the preceding year to see if he 
meets the 35 percent test. This could work to the disadvantage of 
contractors, and your committee has amended this provision to make 
the aggregating optional. 

Present law provides that an item which is “identical in every 
material respect” with a standard commercial article is also exempt. 
“Identical in every material respect” is defined in the present act to 
mean of the same kind, content, and use, without necessarily being 
of the same specifications. Here, too, the Board must examine 
articles produced by other contractors or possibly by an entire indus- 
try. Comparison with similar articles produced by other contractors 
has made the provision difficult to apply. The bill eliminates the 
"same use" test in the definition of “identical in every material 
respect" because it has proved to be too flexible a concept, and sub- 
stitutes a “reasonably comparable price" test. 

Your committee has retained the exemption for substantially 
identical articles but has placed this exemption on an individual- 
contractor basis in that the substantially identical article sold by 
the particular contractor must be compared with an article sold by 
the same contractor, which article itself qualifies as a standard 
commercial article. 

The bill also requires that 35 percent of the aggregate dollar volume 
of sales by the contractor of the standard commercial article or articles 
and the substantially identical article or articles must, during the 
year, be sold under nonrenegotiable contracts. 

Both the stock and catalog tests as provided in (a) and (b) above 
will be self-executing in that they wil! operate automatically without 
application to the Board, and with the 35 percent tests wiil provide 
definite yardsticks for extablishing the exemption. This is a decided 
improvement over present law which has no definite yardsticks. To 
obtain the exemption under the substantial identity test above the 
contractor is required to file an application with the Renegotiation 
Board and the Board must take action within 3 months instead of 6 
months as provided under present law. 
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The operation of the above stock or catalog tests may be illustrated 
by the following example: Assume that a company manufactures and 
stocks or catalogs typewriters of various models which it sells under 
renegotiable contracts as well as to other purchasers. If at least 35 
percent of the aggregate dollar amount of sales of a particular model 
in the fiscal year under review and the immediately preceding fiscal 
year is made on nonrenegotiable orders, such item will qualify under 
the stock or catalog test, and the sales of typewriters of that model 
under renegotiable contracts during the year under review are ex- 
cluded from renegotiable sales without the necessity of filing an appli- 
cation for exemption and obtaining the approval of the Board. 

In the case of similar articles that differ only by a measurable 
characteristic, it is still possible under the substantial identity test 
that all such articles will be exempt as standard commercial articles 
if only one of them is a standard commercial article. Thus, if a con- 
tractor sells 50 percent of his output of 3-inch pipe and 50 percent of 
his output of 1-inch pipe under nonrenegotiable contracts, he may be 
able to obtain the standard commercial article exemption for his out- 
put of 2-inch pipe which may be sold exclusively under renegotiable 
contracts. It will be necessary, however, to file an application with 
the Board and establish that the 2-inch pipe is of the same kind and 
content as the other pipe sizes; that the price of the 2-inch pipe is 
reasonably comparable with the other prices; and that 35 percent of 
the combined sales of the three categories of pipe are nonrenegotiable. 

In some cases the above changes in present law will tighten the 
standard commercial article exemption. For example: Assume a con- 
tractor’s total sales in a given fiscal year and the preceding fiscal year 
of an article which is stocked are $10 million of which $3,400,000 is 
sold under nonrenegotiable contracts. Under present law he could 
obtain an exemption if the Board made a finding that ‘‘the competi- 
tive conditions are such as will reasonably prevent excessive profits.” 
Under the bill the article would not qualify under either the stock or 
catalog tests because the contractor did not sell 35 percent to pur- 
chasers other than under renegotiable contracts. He may qualify 
nevertheless by filing an application with the Board if the article is 
substantially identical with another article which he manufactures 
and which does qualify as a standard commercial article if by com- 
bining the total sales of both articles in the year under review he can 
show that of this total at least 35 percent represents sales that are 
not covered by renegotiable contracts. If he did not manufacture 
another article qualified as a standard commercial article then he 
could under no circumstances obtain an exemption for his renegotiable 
sales of the article, although he might obtain the exemption under 
present law. 

It has been brought to the attention of your committee that, under 
the House bill, contractors would be required to segregate their sales 
on an individual article basis to meet the above substantially identical 
test. This might occasion considerable expense, and in some cases 
would be impractical or perhaps impossible because a contractor 
might sell thousands of separate articles and might not maintain 
detailed sales records for each article. Your committee, therefore, 
has provided an amendment whereby a contractor can obtain the 
exemption for two or more articles if at least one of the articles is 
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customarily maintained in stock or offered for sale in accordance with 
regularly maintained price schedules and all of such articles are of the 
same kind and manufactured of the same or substitute materials. In 
addition, all of such articles must be sold at reasonably comparable 
prices and at least 35 percent of the aggregate receipts or accruals from 
the sales of all such articles in the fiscal year are from nonrenegotiable 
contracts. It is further provided that this exemption applies only if 
the contractor at his election files at such time and in such form and 
detail as the Board shall by regulations prescribe an application con- 
taining such information and data as may be required by the Board. 
A determination must be made by the Board within a period of 6 
months from the date of such filing. 

By agreement between the contractor and the Board, the 3-month 
or the 6-month period within which the Board must act on a con- 
tractor’s application may be extended. 

Under present law, a contractor is entitled to waive the standard 
commercial article exemption if he so desires. The House bill did 
not provide for a waiver. Your committee is of the opinion that this 
would work a hardship on contractors who might want to waive the 
exemption because of the expense involved in developing such infor- 
mation as may be required to establish the exemption. Your com- 
mittee’s bill therefore provides that any contractor or subcontractor 
may waive the exemption with respect to receipts or accruals in any 
fiscal year from sales of any article or service by so indicating in the 
financial statement filed by him for such fiscal year pursuant to 
section 105 (e) (1), without necessarily waiving such exemption with 
respect to receipts or accruals in such fiscal year from sales of any 
other article or service. A waiver, if made, shall be unconditional, 
and no waiver may be made without the permission of the Board for 
any receipts or accruals with respect to which the contractor or 
subcontractor has previously filed an application for exemption. 

To the extent appropriate, corresponding changes have been made 
in the standard commercial service exemption. ‘The principal change 
is a 35-percent test. 

The bill provides that the above changes be effective for fiscal years 
ending after June 30, 1956. The bill also provides for the suspension 
of the standard commercial article and service exemptions in the case 
of a future national emergency either proclaimed E the President 
or declared by the Congress. It would be in such periods in particular 
that we could expect to find shortages and lack of competition at 
numerous points in the economy, which might lead to excessive profits 
even in the sale of such articles or services. 


(D) DEPARTMENTS COVERED BY THE ACT 


Section 103 of the Act provides that contracts with certain agencies 
shall be subject to renegotiation, and that contracts with other 
agencies may be made subject to renegotiation if so designated by the 
President. The named and designated Departments together with 
the respective applicable dates are as follows: 
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Named in the act: 
Department of Defense 
Department of the Army 
Department of the Navy 
Department of the Air Force 
Department of Commerce 
Panama Canal Company 
Canal Zone Government 
General Services Administration 
Atomic Energy Commission 
Reconstruction Finance Corporation 
Housing and Home Finance Agency 
Designated by the President: 
July 1, 1951: 
Federal Civil Defense Administration 
National Advisory Committee for Aeronautics 
Tennessee Valley Authority 
Treasury Department 
United States Coast Guard 
October 1, 1951: 
Defense Materials Procurement Agency 
Interior Department 
Bureau of Mines 
United States Geological Survey 
November 1, 1951: 
Interior Department 
Bonneville Power Administration 
July 1, 1952: 
Interior Department 
Bureau of Reclamation 
October 1, 1954: 
Federal Facilities Corporation 


Table 2 is a compilation of the number of contracts entered into and 
the dollar amount of such contracts for the fiscal years 1951 through 
1955. This table includes all of the departments and agencies covered 
by the act with the exception of the Reconstruction Finance Corpora- 
tion and the Federal Facilities Corporation, for which there are no 
available data, and the Defense Materials Procurement Agency, which 
entered into no contracts subject to renegotiation. 
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TABLE 2.—Number of contracts and amount thereof entered into by departments and 
agencies as provided by the 1951 Renegotiation Act or Executive order 


{Dollar figures in thousands} 


Fiscal year— 
ш | в 


Department of Defense | E 


Total 
1951-55 


(Army, Navy, and Air ER 
Force): | 
Number of contraets.. .... 114, 993 | 93, 125 75, 596 | 76, 589 360, 303 
Total value of contracts... $30, 785, 000 м1, 248, 000 ($28, 394, 000 $11, 503, 000 |814, 752, 000 $126, 742, 000 
United States Atomic Energy | 
Commission: 
Number of contracts...... 1, 020 17, 906 
Total value of contracts...| $1,242, 292 | $1, 101, 797 
Department of Commerce: ? 
Numiber of contracts...... 799 792 
Total value of contracts... $162, 994 $239, 164 
Tennessee Valley Authority: 
Number of contracts. n 36, 000 40, 000 
Total value of contracts.. $200, 771 $233, 642 | 
Bonneville Power Admin- | 


| 21, 975 | 15, 418 15, 068 71, 387 
! 
| 
I 
| 
f 
f 
istration (Interior Depart- | 
| 
| 
| 
I 


$2, 739, 515 | $1, 700, 191 | $904, 377 
565 260 | 259 
$120, 859 $65, 526 | $72, 244 | 
| 31, 823 | 
| $25,159 
| 


40, 500 39, 154 
$103, 512 $39, 282 


ment): | 
Number of contracts......- 125 | 401 
Total value of contracts.. $12, 749 $30, 318 
National Advisory Commit- 
tee for Aeronautics: 
Number of contracts... ....]. 
Total value of contracts... | 
Bureau of Reclamation (In- | 
terior Department): 


350 | зм | 348 
$24,340 | $14,240 | $16,556 


17, 358 2,338 | 2. 580 | 47, 892 
$36, 943 $13, 144 | $16, 198 | $103, 352 


5, 8,875 7, 705 | 8, 161 36, 945 
T otal valt 1e of conin vets... $73, 752 $72, 2 $20, 531 $20, 186 | $13, 967 $200, 652 
General Services Administra- 
tion: 
Number of contracts... ..../ 1, 408 | 209 376 | 29 34 
Total value of contracts...) | $263, 767 „524 |. 332, 550 $4, 796 $8, 573 
United States Coast Guard 2 
(Treasury Department): | 
Number of contracts...... 337 420 | 260 213 
Total value of contracts... $21, 192 $21, 464 $10, 640 $22, 288 
The Panama Canal Company 
and Canal Zone Govern- 
ment: 


| 2,056 
Number of contracts...... 7 15 х 71 

| 

| 


$351, 210 


'Total value of contracts... $2, 523 | $12, 279 E $2, 972 
Housing and Home Finance 
Agency: 
Number of contraets 247 194 ) 32 
Totai value of contracts... $14, 356 $36, 505 96 $2, 659 
Bureau of Mines (Interior 
Department): 
Number of contracts 93 85 32 109 
Total value of contracts... $3, 749 $4, 930 , 08 , 24: $2, 086 
Geological Survey (Interior 
Department): 
Number of contracts... ..- 90 | { 64 
Total value of contracts.. 5 Ь 2, $2, 614 $1, 259 
Federal Civil Defense Admin- | | | | 
istration: | | | 
Number of contracts...... | 31 | 47 147 
Total value of contracts... | j | ) 248 | $851 
Number of contracts. | — 713, 658 
Total value of contracts | ааыа Шаден ера — |8136, 692, 740 


Í 


і 


502 
$18, 693 


7 476 
$15, 003 





1 Includes only those contracts estimated to have a total cost in excess of $25,000. 
3 Does not include contracts under the amount of $10,000. 


Source: Departments and agencies covered, 


With the exception of contracts with the Departments of Defense, 
Army, Navy, Air Force and Commerce (Maritime Administration 
and the Federal Maritime Board only), the Atomic Energy Com- 
mission, and the General Services Administration, most of the con- 
tracts entered into are for articles of standard specifications. Further- 
more, the number of defense contracts entered into by these other 
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agencies and the dollar value involved has been steadily decreasing, 
as can be seen from the above table. 

The bill eliminates all but the above eight agencies from the 
provisions of the act. 

The bill also provides that in a period of a future national emer- 

ency proclaimed by the President or declared by the Congress, the 

resident is authorized to designate for such period any department 
or agency exercising functions having a direct and immediate connec- 
tion with the national defense that he considers should be covered by 
the renegotiation statute. 


(E) TWO-YEAR CARRYFORWARD OF LOSSES 


The present law provides a 1-year carryforward of losses on rene- 
gotiable contracts. 

Complaints have been received that this 1-year carryforward provi- 
sion is too limited. Inadequate pricing information, production 
difficulties, or other unforeseen contingencies may cause contractors 
to sustain losses for more than 1 year before realizing a profit on 
renegotiable business. Under present Jaw, the only loss which may be 
taken into account in the profit year is the loss sustained in the year 
immediately preceding the profit year. A part of the remaining 
profits may be recovered by the Government as excessive even though 
the contractor has not recouped the losses sustained in earlier years 
on renegotiable business. 

In other situations the loss sustained in a particular year may be 
greater in amount than the profit realized in the next year. Because 
of the 1-year limitation on the carryforward of losses the unabsorbed 

ortion of the loss is not available to the contractor as an offset in any 
km year in wbich he may realize excessive profits. 

The bill provides for losses to be carried forward for 2 succeeding 

ears. If & contractor sustains losses for 2 consecutive years, the 
osses of both years may be offset against the profits of the third year. 
If a contractor has a loss the first year, profits in the second year, and 
profits in the third year, the loss would first be reduced by the profits 
of the second year before being carried forward and applied against 
the profits of the third year. Generally, the effect of this provision 
is to allow losses sustained in 1954 and later years to be carried forward 
2 years. 

Losses sustained on renegotiable business after the fiscal year under 
review may not be carried back to that year under the provisions of 
present law. Your committee’s bill makes no change in this respect. 
A provision for a carryback allowance of subsequent losses would 
produce uncertainty and administrative difficulties. 


(F) REPORTING REQUIREMENTS 


Under the present law and regulations, if a contractor’s rene- 
gotiable sales are below the statutory floor, he is required to file a 
statement of nonapplicability. This form requires the contractor 
to state, if applicable, that his renegotiable business was under the 
statutory floor ($500,000 sales or $25,000 commissions, etc.). The 
contractor need not show his actual figure of renegotiable sales 
although he is required to name other firms which he controls, which 
onini him, or which are under common control with him. In 
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addition, the form calls for the firm’s gross receipts and the status of 
its standard commercial article exemption claim. 

The bill eliminates this filing requirement but provides that a 
contractor may, at his option, m 1 an appropriate filing, and if within 
1 year no action is taken by the Board, renegotiation is permanently 
foreclosed in the absence of fraud or malfeasance or wifi misrepre- 
sentation of a material fact. This option will enable the contractor 
to obtain a final settlement of his renegotiation status. Contractors 
whose renegotiable sales exceed the statutory floor of $1,000,000 will 
still be required to file a financial statement. 

The present law provides a 1-year period of limitations for the com- 
mencement of renegotiation proceedings, dating from the filing of a 
financial statement, as well as an additional 2-year period of limita- 
tions for the completion of such proceedings. ‘The bill provides that 
these limitation periods will run in the absence of fraud, malfeasance, 
or willful misrepresentation of a material fact. 

Under present law, a contractor whose contracts are subject to 
renegotiation is required to file a financial statement with the Rene- 
gotiation Board on or before the first day of the fourth month following 
the close of his fiscal year. Your committee’s bill has extended this 
to the fifth month following the close of the fiscal year so that con- 
tractors would have at least 6 weeks after filing their income tax 
returns in which to assemble the necessary data. 

Table 4 shows the total number of filings by contractors under the 
1951 act through December 31, 1955. A filing can cover the results 
from one or hundreds of contracts. The table shows that there were 
filed with the Renegotiation Board a total of 144,161 cases. Of these 
127,841, or 88.7 percent, were eliminated from consideration either 
because they were under the statutory minimum or because they were 
screened out on the ground that the report showed no excessive profits. 
There were 17,187 cases, or 11.9 percent, of the total actually assigned 
to the regional boards for examination. Of this number 3 ,215 had not 
been completed as of December 31, 1955; 11,667 had been cleared: and 
2,305, or 1.6 percent of the original filings, had been found to have 
excessive profits. 


TABLE 4.— Total filings and their disposition through Dec. 31, 1955 


| Number Percent 


Total filings received by the Board through Dec. 31, 1955 144, 161 100. 00 
(1) Number below $500,000 statutory minimum.... 
(2) Number screened out (obviously no excessive profits). 
Number remaining for assignment to the Regional Boards 
Assignments made without filings and other special cases......:............. 
Total assignments to the Regional! Boards 
Assignments 
(1) Not completed as of Dec. 31, 1955 


(2) Completed as of Dec. 31, 1955 
(3) Cleared or otherwise disposed of... 


(4). Resulting in determination of excessive profits 


Source: Renegotiation Board. 
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(G) COURT PROCEEDINGS 


Your committee believes that the present appellate procedure in 
renegotiation cases should in general be retained. The Tax Court 
should remain the final authority on the question of the amount of 
excessive profits and its judgment on this point should not be reviewed 
by the appellate courts, 

A question has arisen as to whether or not it was the original inten- 
tion of the Congress that an order of the Renegotiation Board should 
be stayed during a review proceeding only where a bond is filed with 
the Tax Court. Section 108 of the act is amended by your committee 
to make it clear that such a bond is required to stay an order of the 
Board. The amendment would be retroactive to 1951. 

The bill also provides that a decision in the Tax Court under 
section 108 of the act may, to the extent subject to review, be reviewed 
by the United States Court of Appeals for the circuit in which is 
located the office to which the contractor made his Federal income 
tax return, or if no return was made, then by the United States Court 
of Appeals for the District of Columbia or any United States Court 
of Appeals stipulated by the Attorney General and the contractor. 
Under present law and court decisions the contractor can obtain re- 
view only by the United States Court of Appeals for the District of 
Columbia, which your committee believes causes unnecessary expense 
and travel for contractors located a considerable distance away from 
Washington. 


(H) ANNUAL REPORT BY THE RENEGOTIATION BOARD 


Under present law the Renegotiation Board is not required to make 
an annual report to the Congress. Your committee believes that an 
annual report to the Congress should be made by the Board and the 
bill so provides. The Renegotiation Board concurs in this recom- 
mendation because it will afford the Board an opportunity which it 
does not now have to present to the public facts and figures on its 
operations, This report should include, but not be limited to, the 
following: 

1. The personnel of the Board and each regional board. 

2. The administrative expenses. 

3. The number of filings by sales volume during the year for— 

(a) Those screened out. 
(6) Cases renegotiated. 
(c) Number and amount of refunds. 
The number of pending cases. 
The changes made in the regulations. 
Improvements made in procedure. 
. The renegotiation cases in the Tax Court and higher courts and 
their disposition. 

Most of the matters listed above could be readily furnished by 
the Board under its present recordkeeping system. Such a report 
would be of great aid to Congress in examining the operation of 
renegotiation under the recommended extension, particularly the 
effect of the proposed amendments. 

The bill provides that the first annual report cover the activities of 
the Board for the fiscal year ended June 30, 1956, and be filed by 
January 1, 1957. "Thereafter the report will be filed by January 1 of 
each succeeding year covering the activities for the preceding fiscal 
year. 


мору 
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(1) SUBCONTRACTS UNDER TAX-EXEMPT ORGANIZATIONS 


Under the present act any contract or subcontract with a tax 
exempt organization and any contract with a nontaxable organization 
is exempt from renegotiation. The present law also exempts any 
subcontract under an exempt contract or subcontract described in the 
preceding sentence. The exemption of subcontracts under such ex- 
empt contracts or subcontracts affords an undue advantage to com- 
mercial enterprises which supply materials or services to such 
organizations. The bill provides, therefore, that the exemption of 
these subcontracts be removed effective as to subcontracts made after 
June 30, 1956. 


(J) RECEIPTS AND ACCRUALS ATTRIBUTABLE TO PERFORMANCE BEFORE 
THE TERMINATION DATE 


The present act does not prescribe treatment for the receipt or 
accrual, after the termination date of the act, of amounts attributa- 
ble to performance prior to the termination date, although such 
amounts are renegotiable. The bill provides that receipts and accruals 
attributable to performance before the termination date be considered 
to have been received or accrued not later than the termination date. 
This provision will enable all pre-termination performance of the con- 
tractor to be renegotiated in the fiscal year in which the termination 
date occurs and will make it unnecessary to conduct separate renego- 
tiation proceedings with respect to each subsequent fiscal vear in 
which the contractor receives or accrues amounts attributable to per- 
formance prior to the close of the termination date. A similar provi- 
sion was contained in the World War II renegotiation law. 


(K) TRANSACTIONS BETWEEN MEMBERS OF COMPANIES UNDER COMMON 
CONTROL 


'The bill amends section 105 (f) (3) so as to provide that fees or 
commissions received by an agent or broker from principals under 
common control with him are not to be eliminated in determining 
whether the group has exceeded the $25,000 floor prescribed in sec- 
tion 105 (f) (2) for any fiscal year ending on or after June 30, 1956. 
It is believed to be consistent with the separate renegotiabilitv of 
commissions and fees that these transactions should retain their 
identity even where they are made between members of the related 
group. At the present time, such amounts must be eliminated and 
thus often escape renegotiation, leaving the Board with the sole and 
unsatisfactory alternative, where renegotiation is not conducted on a 
consolidated basis, of evaluating such commissions in the renegotiation 
of the principal. if the principal is renegotiable and possibly disallowi ing 
some portion thereof as unreasonable costs, 


(L) THE NET WORTH FACTOR UNDER PRESENT LAW 


There has been concern that the application of the net worth factor 
by the Renegotiation Board has not been consistent with the intent 
of the statute. While this factor is only one of several factors to be 
taken into account in determining the reasonableness of profits, the 
contention has been made that return on net worth has been over- 
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| emphasized and applied in such a manner as to place an arbitrary ceil- 
d ing limitation on the amount of allowable profits. It has been sug- 
gested that this factor be eliminated from the act. 
3 It is pertinent to these industrv arguments that the Board under 
E date of February 14, 1956, issued the following press release elabo- 
5 rating on its use of the net worth factor: 

f Tue RENEGOTIATION BOARD 

и Wasuineron, D. C. 

i For immediate release Release No. 1-56 _ 

Р February 14, 1956 Republic 7-7500, Ext 4131 


STATEMENT ON NET WonmruH FACTOR 


Because some misunderstanding apparently exists in 
certain quarters respecting the Renegotiation Board’s in- 
terpretation and application of the so-called net worth factor 
(sec. 103 (e) (2) of the Renegotiation Act of 1951, as 
amended), the Board today issued the following statement. 

Section 103 (e) (2) of the act provides that the Renegotia- 
tion Board shall, in determining excessive profits, take into 
consideration: “The net worth, with particular regard to the 
amount and source of public and private capital employed 
*** ” Jn discharging its responsibility under this section, 
the Board does not regard any particular rate of return on 
net worth or capital employed as excessive per se. The 
Board does not attempt to equalize its determinations re- 
specting the members of any given industry from the stand- 
point of return on net worth or capital employed, inasmuch 
as renegotiation obviously is not a ratemaking process. 
The Board does not place special emphasis on the net worth 
and capital-employed factor as distinguished from the other 
statutory factors. 

The Board desires to reemphasize the fact that reasonable 
profits are determined in every case by an overall evaluation 
of all the statutory factors, and not by the application of any 
fixed formula with respect to rate of profit on sales or rate of 
return on net worth or capital employed, or any other for- 
mula. That is not to say, however. that the return on net 
worth can properly be ignored in an appropriate case. x- 
cluding those industries where Suid is not à significant 
income-producing factor, the relationship of profit realized 
on renegetiable мй to the capital and net worth em- 
ployed in renegotiable business is, and properly should be, 
one of the considerations (though not the s consideration) 
in the final determination of excessive profits. 'The Board's 
determinations must permit the retention of profits sufficient 
to provide a proper incentive for the investment of equity 
capital. Where borrowed capital is involved, the retained 
profits must reflect the additional risk to which equity 
capital is thereby subjected. 

Vith respect to contractors who receive Government 
financial assistance, the regulation under the 1951 act 
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[RBR 1460.11(4)] expresses a basic policy which was first 
enunciated under the 1943 Renegotiation Act (RR 412.2) 
and again under the 1948 Act [MRR 424.412-2(d)(1)]: “A 
contractor who is not dependent upon Government or 
customer financing of any type is entitled to more favorable 
consideration than a contractor who is largely dependent 
upon these sources of capital. When a large part of the 
capital employed is supplied by the Government or by 
customers, the contractor’s contribution tends to become one 
of management only and the profit will be considered 
accordingly.” 

An example of the application of the foregoing policy is 
to be found in a case where an increase in Government- 
furnished facilities enables a contractor to achieve sub- 
stantially expanded volume for defense purposes. In such 
a case there will often be a significant increase in contractor’s 
rate of return on net worth over the immediately preceding 
years, which generally will evidence in a concrete way the 
effect of increased volume and increased Government assist- 
ance. Certainly the Board must consider this fact, together 
with all other relevant factors, in determining whether con- 
tractor’s profit on the expanded renegotiable sales bears a 
reasonable relationship to the expanded volume. End 
release. 


Your committee has retained the net worth factor contained in 
section 103 (e) (2) of the act on the assumption that in determining 
excessive profits no special emphasis is given to net worth and capital 
employed as contrasted with the other statutory factors, and that in 
determining excessive profits no ceiling is placed on the rate of return 
on net worth or capital employed. 


(M) CONFLICT OF INTEREST 


Under section 113 of the act, employees of the Board and the 
Departments through December 31, 1953, the original termination 
date of the act, were relieved from certain conflict of interest pro- 
visions applicable to Government employees generally. The pro- 
visions in question preclude employees, during their employment, 
from agreeing to act or acting as agent or attorney, or otherwise 
assisting, in the prosecution of claims against the Government, and 
also preclude employees of executive departments for a period of 
2 years following the termination of their employment, from so acting 
with respect to any such claims pending during their employment. 
When the act was first adopted it was considered necessary to exempt 
such personnel from these restrictions in order to make it possible to 
obtain employees of the caliber required for the defense effort. This is 
still true. Accordingly, the bill provides that this provision be ex- 
tended to cover employment in the Departments or the Board at any 
time. Section 113 contains a further provision which, in effect, per- 
manently bars any person employed in the Board or a Department 
through December 31, 1953, after leaving such employment, from 
handling any subject matter directly connected with his former 
employment. The change recommended above would have the effect 
of imposing this prohibition upon ns employed by the Board or 
the Departments at any time. Without this provision, employees 
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would be barred for only 2 years (by another provision of law) from 
handling any such case. The bill does not change the provision of 
section 113 which prohibits any employee of the E or a Depart- 
ment from prosecuting a claim against the United States while he is 
an employee. 


(N) FINANCIAL RESULTS OF RENEGOTIATION THROUGH 1955 


Table 3 shows the disposition of the assignments through December 
31, 1955, in which the Board actually found excessive profits. Of 
the 2,305 cases, the renegotiable sales amounted to $11,278 million, 
and $380 million of excessive profits were determined. Part (B) of 
this table is an attempt to determine as far as possible the net re- 
coveries to the Government made by the Renegotiation Board and 
from voluntary refunds and price reductions made to the Government. 
The table shows that net recoveries by the Board were $115 million, 
and that net recoveries from voluntary refunds and price reductions 
amounted to $92 million, a total of $207 million. The voluntary 
refunds and price reductions recorded here are only those made in cases 
where the contractor was actually renegotiated. The amount of 
voluntary refunds in cases where the contractors were screened out 
of renegotiation is not known. It should also be pointed out that 
these figures cannot be taken as absolute net recoveries because no 
allowance has been made for the tax deductible expenses incurred by 
the contractors in keeping records, segregating sales, and the like, in 
connection with renegotiation. 


Taste 3.— Disposition of assignments through Dec. 31, 1955, resulting in excessive 
майы and the net effect of voluntary refunds and recoveries by the Renegotiation 


rd since enactment of the 1951 act 


A. NUMBER OF DISPOSITIONS, THEIR SALES AND EXCESSIVE PROFITS 
DETERMINED BY THE BOARD! 


Renegoti- Excessive 
Number able sales profits 
involved determined 
(in millions) | (in millions) 


2, 195 $10, 051 $352 
110 1, 296 28 


2, 305 11, 278 380 


B. NET RECOVERIES BY THE RENEGOTIATION BOARD AND NET RECOVERIES 
THROUGH VOLUNTARY REFUNDS AND PRICE REDUCTIONS TO THE GOVERN- 
MENT’ 


(1) Gross reooveries by Renegotiation Board. . 
(a) rrt, arr n Dt аа АДА 
(b) Administrative expenses 


(2) Tota: offsets on gross recoveries 
(3) Net recoveries by the Board 


(@ Gross recoveries from voluntary refunds and price reductions to the Government 
(9 Yap Tam effect *................. cece. 


(8) Net recoveries trom voluntary refunds and price reductioris..............-....-....--..-.- 


I—— 
(6) Total net recoveries by the Board and from voluntary refunds and price reductions to the 
Government DHS. 


Бо Data —* Jes and ries, Renegotiation Board. 
: Data on gross sales and recove оп 
3 Based on analysis by Interna! Revenue Service. 


———— — — — — 
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(O) CIVIL SERVICE COVERAGE OF BOARD EMPLOYEES 


Under the present law, employees of the Renegotiation Board are 
not covered by civil-service laws and regulations, although they are 
under the Classification Act of 1949. Your committee’s bill amends 
the present law to place Board employees under the civil-service laws 
and regulations as well as the Classification Act of 1949. 


Ill. Tecunicat Discussion or Commitrrere AMENDMENTS 


(For a technical discussion of the bill as passed by the House, see 
pt. III of H. Rept. No. 2549) 


SECTION 5. FILING OF FINANCIAL STATEMENTS 


The present act provides that persons holding contracts and sub- 
contracts to which this title applies shall file a financial statement on or 
before the first day of the fourth calendar month following the close 
of the fiscal year. Under its regulatory authority the Board has 
granted a blanket extension to the first day of the fifth month. To 
conform the statute to current practice, the act is amended to require 
such statements by the first day of the fifth month but no doubt is 
cast upon the Board’s previous use of its general authority, 


SECTION I. STANDARD COMMERCIAL ARTICLES OR SERVICES 


(a) Classes of articles 
Your committee has added a new paragraph (2) to section 106 (e) of 


the act as amended by the House bill, providing an exemption from 
renegotiation for a "standard commercial class of articles." A defini- 
tion of this term is provided by paragraph (4) (G) also added by your 
committee. In view of the generality of this provision the special 
rule contained in paragraph (3) of the House bill has been eliminated 
as unnecessary. 

Under the committee amendments an exemption is provided for 
all articles comprising a class of articles if four conditions are met. 
The first condition is that at least one of the articles must be either 
maintained in stock or sold in accordance with a regularly maintained 
price schedule. Secondly, it is required that all of the articles be of 
the same kind and be manufactured of the same or substitute materials 
without necessarily being of identical specifications. Thirdly, all of 
the articles must be sold at reasonably comparable prices. Finally, 
at least 35 percent of the dollar volume of the contractor’s sales in the 
fiscal year of the articles taken together must be nonrenegotiable 
without regard to this subsection or section 106 (c). 

The concept of “maintained in stock” or “offered for sale in ac- 
cordance with a price schedule regularly maintained’’ has the same 
meaning as in the case of the definition of a standard commercial 
article. The requirements of “same kind," “manufactured of the 
‘same or substitute materials,” and ‘reasonably comparable prices’’ 
have the same meaning as in the case of articles claimed to be identical 
in every material respect with a standard commercial article. With 
respect to the requirement of “reasonably comparable prices,” the 
House report indicated that price comparisons were of little value if 
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the contractor made negligible sales of articles whose prices were 
crucial to the comparisons. ‘This indication will not be relevant to 
the operation of the class exemption under your committee’s bill 
since it is contemplated that such classes will include articles for which 
sales breakdowns of the constituent articles are not available. How- 
ever, it is contemplated that the contractor will be required to estab- 
lish, without resort to cost analyses, that his comparisons of prices for 
articles within a class are reasonable. The test of 35 percent of the 
aggregate receipts or accruals also has the same meaning as in the 
case of articles claimed to be identical in every material respect with a 
standard commercial article. 

The significance of the committee language is that a group of 
articles may be exempted from renegotiation even though the con- 
tractor does not maintain sales records on the individual articles 
comprising the group. Under the House bill language was provided 
to make possible the exemption of a class of articles but the House 
bill was so written that the contractor had to isolate sales records on 
at least one article in the class in order to establish a standard com- 
mercial article. 

(b) Filing of applications 

Your committee has amended the House bill by providing slightly 
different rules dealing with the filing of applications for exemption 
of an article identical in every material respect with a standard com- 
mercial article and by providing rules for the filing of an application 
for exemption of a standard commercial class of articles. In the case 
of an application for an article claimed to be identical in every material 
respect with a standard commercial article, the only change from the 
House bill would provide that by mutual agreement the 3-month 
period which the Board has to act on the application may be extended. 
The rules for filing an application for à standard commercial class of 
articles are the same as for an article identical in every material respect 
with a standard commercial article, except that the Board is given a 
6-month period in which to act upon the application. This period may 
also be extended by mutual agreement. 


(c) Sales of preceding year 


Under the House bill an article may be a standard commercial 
article if it is either maintained in stock or sold from a price schedule, 
but only if at least 35 percent of the dollar sales of the article in the 
current fiscal year and the preceding fiscal year are nonrenegotiable. 
Under your committee’s amendment this language is mocified to 
provide that an article may qualify if it meets the 35 percent test 
either with respect to its sales of the current fiscal year or with respect 
to its combined sales in the current and preceding fiscal years. 


(d) Waiver of standard commercial article exemption 

The House bill removed the specific provision for a waiver of the 
standard commercial article exemption which is’ provided in the 
present act. This elimination had significance only in the case of 
that part of the exemption which did not require an application to the 
Board, since the making of any such applications was left specifically 
to the election of the contractor or subcontractor. 

The new subsection (e) (5) added by your committee to section 
106 of the act restores the waiver provision substantially as contained 


90005*—57 S. Rept., 84-2, vol. 5——12 
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in the present act. The contractor or subcontractor may waive the 
exemption provided by section 106 (e) with respect to receipts or 
accruals in the fiscal year with respect to any article or service. This 
does not exclude use of the exemption with respect to other articles 
or services in the same year, but the exemption may not be taken for 
only a part of the sales of one article or service during the year. The 
waiver may be exercised by a statement to this effect in the financial 
statement for the year. 

Two limitations on the waiver are provided which are not con- 
tained in present law. No waiver may be made which is conditional 
upon Board action with respect to other articles. Further, if the 
contractor once files an конса» for exemption under this sub- 
section, he may not thereafter waive the exemption except with the 
consent of the Board. 


SECTION 10. APPLICATION OF CIVIL-SERVICE LAWS 


Under the present act, employees of the Renegotiation Board are 
appointed subject to the Classification Act of 1949 but without regard 
to the civil-service laws and regulations. Your committee added a 
new section 10 to the bill which provides that personnel of the Board 
shall be subject to both the Classification Act of 1949 and the civil- 
service laws and regulations. 


TECHNICAL AMENDMENTS 


The reported bill contains several clerical and conforming amend- 
ments. ‘The reported bill also contains, in section 5, an amendment 
to the second sentence of section 105 (c) of the act to make such 
second sentence consistent with the first sentence of such section 105 
(c), as amended by the bill. 


IV. CnawuaEs In Existina Law 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets; new matter is printed in italic; existing law in which 
no change is proposed is shown in roman): 


THE RENEGOTIATION ACT OF 1951 


To provide for the renegotiation of contracts, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That this Act may be cited 
аз the 'Renegotiation Act of 1951". 


TITLE I—RENEGOTIATION OF CONTRACTS 


SEC. 101. DECLARATION OF POLICY 

It is hereby recognized and declared that the Congress has made 
available for the execution of the national defense program extensive 
funds, by appropriation and otherwise, for the procurement of prop- 
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erty, processes, and services, and the construction of facilities neces- 
sary for the national defense; that sound execution of the national 
defense program requires the elimination of excessive profits from 
contracts made with the United States, and from related subcontracts, 
in the course of said program; and that the considered policy of the 
Congress, in the interests of the national defense and the general wel- 
fare of the Nation, requires that such excessive profits be eliminated 
as provided in this title. 

SEC, 102. CONTRACTS SUBJECT TO RENEGOTIATION. 

(a) IN GeNERAL.— The provisions of this title shall be applicable 
(1) to all contracts with the Departments specifically named in section 
103 (a), and related subcontracts, to the extent of the amounts received 
or accrued by a contractor or subcontractor on or after the first day 
of January 1951, whether such contracts or subcontracts were made 
on, before, or after such first day, and (2) to all contracts with the 
Departments designated by the President under section 103 (a). and 
related subcontracts, to the extent of the amounts received or ғ сс ‘ued 
by a contractor or subcontractor on or after the first day of the first 
month beginning after the date of such designation, whether such 
contracts or subcontracts were made on, before, or after such first 
day[; but the provisions of this title shall not be applicable to receipts 
or accruals attributable to performance, under contracts or subcon- 
tracts, after December 31, 19567. 

(b) PERFORMANCE PRIOR то Jurv 1, 1950.— Notwithstanding the 
provisions of subsection (a), the provisions of this title shall not apply 
to contracts with the Departments, or related subcontracts, to the 
extent of the amounts received or accrued by a contractor or subcon- 
tractor on or after the Ist day of January 1951, which are attribut- 
able to performance, under such contracts or subcontracts, prior to 
July 1, 1950. This subsection shall have no application in the case 
of contracts, or related subcontracts, which, but for subscction (c), 
would be subject to the Renegotiation Act of 1948. 

(c) TERMINATION.— 

(1) IN aENERAL.— The provisions of this title shall apply only 
with respect to receipts ar accruals, under contracts with the De- 
partments and related subcontracts, which are determined under 
regulations prescribed by the Board to be reasonably attributable to 
performance prior to the close of the termination date. Notwith- 
standing the method of accounting employed by the contractor or 
subcontractor in keeping his records, receipts or accruals determined 
to be so attributable, even if received or accrued after the termination 
date, shall be considered as having been received or accrued not later 
than the termination date. For the purposes of this title, the term 
"termination date" means December 31, 1958. 

(2) ded OF STATUS AS re ш the status 
of any ag of t overnment as a Department an the meani 
of section 108 (a) is terminated, the provisions of this title shall 
apply only with respect to receipts and accruals, under contracts 
with such agency and related subcontracts, which are determined 
under regulations prescribed by the Board to be reasonably attribu- 
table to performance prior to the close of the status termination date. 
Notwithstanding the method of accounting employed by the contractor 
or subcontractor in keeping his records, receipts or accruals deter- 
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mined to be so attributable, even if received or accrued after the status 
termination date, shall be considered as having been received or ac- 
crued not later than the status termination date. For the purposes 
of this paragraph, the term ‘‘status termination date’ means, 
with respect to any agency, the date on which the status of such agency 
as a Department within the meaning of section 108 (a) ts terminated. 

[(с)] (d) Renecoriation Act or 1948.—The Renegotiation Act 
of 1948 shall not be applicable to any contract or subcontract to the 
extent of the amounts received or accrued by a contractor or sub- 
contractor on or after the Ist day of January 1951, whether such 
contract or suvcontract was made on, before, or after such first day. 
In the case of a fiscal year beginning in 1950 and ending in 1951, if a 
contractor or subcontractor has receipts or accruals prior to January 
1, 1951, from contracts or subcontracts subject to the Renegotiation 
Act of 1948, and also has receipts or accruals after December 31, 1950, 
to which the provisions of this title are applicable, the provisions of 
this title shall, notwithstanding subsection (a), apply to such receipts 
and accruals prior to January 1, 1951, if the Board and such contractor 
or subcontractor agree to such application of this title; and in the case 
of such an agreement the provisions of the Renegotiation Act of 1948 
shall not apply to any of the receipts or accruals for such fiscal year. 

[(d)] (e) Suspension or Certain Prorir Liwirations.—Not- 
withstanding any agreement to the contrary, the profit-limitation 
provisions of the Act of March 27, 1934 (48 Stat. 503, 505), as amended 
and supplemented, and of section 505 (b) of the Merchant Marine 
Act, 1936, as amended and supplemented (46 U. S. C. 1155 (b)), shall 
not apply, in the case of such Act of March 27, 1934, to any contract 
or subcontract if any of the receipts or accruals therefrom are subject 
to this title or would be subject to this title except for the provisions 
of section 106 E(a) (8)] (e) and, in the case of the Merchant Marine 
Act, 1936, to any contract or subcontract entered into after December 
31, 1950, if any of the receipts or accruals therefrom are subject to 
this title or would be subject to this title except for the provisions of 
section 106 E(a) (8)] (e). 

SEC. 103. DEFINITIONS, 

For the purposes of this title— 

[ (а) DEPARTMENT.—The term “Department” means the Depart- 
ment of Defense, the Department of the Army, the Department of the 
Navy, the Department of the Air Force, the Department of Com- 
merce, the General Services Administration, the Atomic Energy 
Commission, the Reconstruction Finance Corporation, the Canal 
Zone Government, the Panama Canal Company, the Housing and 
Home Finance Agency, and such other agencies of the Government 
exercising functions having a direct and immediate connection with 
the national defense as the President shall designate. J 

(a) Deparrment.—The term ‘Department’? means the Department 
of Defense, the Department of the Army, the Department of the Navy, 
the Department of the Air Force, the Maritime Administration, the Fed- 
eral Maritime Board, the General Services Administration, and the 
Atomic: Energy Commission. Such term also includes any other agency 
of the Government exercising functions having a direct and immediate 
connection with the national defense which is designated by the President 
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during a national emergency proclaimed by the President, or declared by 
the Congress, after the date of the enactment of the Renegotiation Amend- 
ments Act of 1956; but such designation shall cease to be in effect on the 
last day of the month during which such national emergency is terminated. 

(b) Secrerary.—The term “Secretary”? means the Secretary of 
Defense, the Secretary of the Army, the Secretary of the Navy, the 
Secretary of the Air Force, the Secretary of Commerce (with respect 
to the Maritime Administration), the Federal Maritime Board, the 
Administrator of General Services, [the Chairman of] the Atomic 
Energy Commission, [the Board of Directors of the Reconstruction 
Finance Corporation, the Governor of the Canal Zone, the president 
of the Panama Canal Company, the Housing and Home Finance 
Administrator, ] and the head of any other agency of the Government 
which the President shall designate as a Department pursuant to sub- 
section (a) of this section. 

(c) Boarp.—The term “Board” means the Renegotiation Board 
created by section 107 (a) of this Act. 

(d) RENEGOTIATE AND ReneGorTiatTion.—The terms “renegotiate” 
and “renegotiation” include a determination by agreement or order 
under this title of the amount of any excessive profits. 

(e) Excessive Prorits.—The term “excessive profits’ means the 
portion of the profits derived from contracts with the Departments 
and subcontracts which is determined in accordance with this title to 
be excessive. In determining excessive profits favorable recognition 
must be given to the efficiency of the contractor or subcontractor, with 
particular regard to attainment of quantity and quality production, 
reduction of costs, and economy in the use of materials, facilities, and 
manpower; and in addition, there shall be taken into consideration 
the following factors: 

(1) Reasonableness of costs and profits, with particular regard 
to volume of production, normal earnings, and comparison of 
war and peacetime products; 

(2) The net worth, with particular regard to the amount and 
source of public and private capital employed; 

(3) Extent of risk assumed, including the risk incident to 
reasonable pricing policies; 

(4) Nature and extent of contribution to the defense effort, 
including inventive and developmental contribution and coopera- 
tion with the Government and other contractors in supplying 
technical assistance; 

(5) Character of business, including source and nature of 
materials, complexity of manufacturing technique, character and 
extent of subcontracting, and rate of turn-over; 

(6) Such other factors the consideration of which the public 
interest and fair and equitable dealing may require, which factors 
shall be published in the regulations of the Board from time to 
time as adopted. 

(f) Prorits Dertvep From Contracts WITH THE DEPARTMENTS 
AND SuBCONTRACTS.— The term “profits derived from contracts with 
the Departments and subcontracts’? means the excess of the amount 
received or accrued under such contracts and subcontracts over the 
costs paid or incurred with respect thereto and determined to be 
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allocable thereto. All items estimated to be allowed as deductions and 
exclusions under chapter 1 of the Internal Revenue Code (excluding 
taxes measured by income) shall, to the extent allocable to such con- 
tracts and subcontracts, be allowed as items of cost, except that no 
amount shall be allowed as an item of cost by reason of the application 
of a carry-over or carry-back. Notwithstanding any other provision 
of this section, there shall be allowed as an item of cost in any fiscal 
per ending before December 31, 1956, subject to regulations of the 

oard, an amount equal to the excess, if any, of costs (computed 
without the application of this sentence) paid or incurred in the pre- 
ceding fiscal year with respect to receipts or accruals subject to the 
provisions of this title over the amount of receipts or accruals subject 
to the provisions of this title which were received or accrued in such 
preceding fiscal year, but only to the extent that such excess did not 
result from gross inefficiency of the contractor or subcontractor. 
For the purposes of the preceding sentence, the term ‘‘preceding fiscal 
year" does not include any fiscal year ending prior to January 1, 1951. 
Costs shall be determined in accordance with the method of account- 
ing regularly employed by the contractor or subcontractor in keeping 
his records, but, if no such method of accounting has been employed, 
or if the method so employed does not, in the opinion of the Board, 
or, upon redetermination, in the opinion of The Tax Court of the 
United States, properly reflect such costs, such costs shall be deter- 
mined in accordance with such method as in the opinion of the Board, 
or, upon redetermination, in the opinion of The Tax Court of the 
United States, does properly reflect such costs. In determining the 
amount of excessive profits to be eliminated, proper adjustment shall 
be made on account of the taxes measured by income, other than 
Federal taxes, which are attributable to the portion of the profits 
which are not excessive. 

(g) SuBcowTRAcT.— The term **subcontract" means— 

(1) any purchase order or agreement (including purchase 
orders or agreements antedating the related prime contract or 
higher tier subcontract) to perform all or any part of the work, 
or to make or furnish any materials, required for the performance 
of any other contract or subcontract, but such term does not 
include any purchase order or agreement to furnish office supplies; 

(2) any contract or arrangement covering the right to use any 
patented or secret method, formula, or device for the performance 
of a contract or subcontract; and 

(3) any contract or arrangement (other than a contract or 
arrangement between two contracting parties, one of whom is 
found by the Board to be a bona fide executive officer, partner, 
A employee of the other contracting party) under 
which— 

(A) any amount payable is contingent upon the procure- 
ment of a contract or contracts with a Department or of a 
subcontract or subcontracts; or 

(B) any amount payable is determined with reference to 
the amount of a contract or contracts with a Department or 
of a subcontract or subcontracts; or 

(C) any part of the services performed or to be performed 
consists of the soliciting, attempting to procure, or procuring 
a contract or contracts with a Department or a subcontract 
or subontracts. 
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Nothing in this subsection shall be construed (i) to affect in any way 
the validity or construction of provisions in any contract with a 
Department or any subcontract, heretofore at any time or hereafter 
made, prohibiting the payment of contingent fees or commissions; or 
(ii) to restrict in any way the authority of the Board to determine 
the nature or amount of selling expense under subcontracts as defined 
in this subsection, as a proper element of the contract price or as a 
reimbursable item of cost, under a contract with a Department or a 
subcontract. 

(h) Fiscan Year.—The term “fiscal year" means the taxable year 
of the contractor or subcontractor under chapter 1 of the Internal 
Revenue Code, except that where any readjustment of interests occurs 
in & partnership as defined in section 3797 (a) (2) of such code, the 
fiscal year of the partnership or partnerships involved in such read- 
justment shall be determined in accordance with regulations prescribed 

y the Board. 

(i) RECEIVED OR ÁccRUED AND Paip oR IxNcunRED.— The terms 
"received or accrued" and ‘“‘paid or incurred” shall be construed ac- 
cording to the method of accounting employed by the contractor or 
subcontractor in keeping his records, but if no such method of account- 
ing has been employed, or if the method so employed does not, in the 
opinion of the Board, or, upon redetermination, in the opinion of The 

ax Court of the United States, properly reflect his receipts or accruals 
or payments or obligations, such receipts or accruals or such payments 
or obligations shall be determined in accordance with such method as 
in the opinion of the Board, or, upon redetermination, in the opinion 
of The Tax Court of the United States, does properly reflect such 
receipts or accruals or such payments or obligations. 

(j) Person.—The term “person” shall include an individual, firm, 
corporation, association, partnership, and any organized group of per- 
sons whether or not incorporated. 

б) MATERIALS.—TThe term **materials" shall include raw materials, 
articles, commodities, parts, assemblies, products, machinery, equip- 
ment, supplies, components, technical data, processes, and other per- 
sonal property. 

(1) AGENcy oF THE GOVERNMENT.—The term “agency of the Gov- 
ernment” means any part of the executive branch of the Government 
or any independent establishment of the Government or part thereof, 
including any department (whether or not a Department as defined in 
subsection (a) of this section), any corporation wholly or partly owned 
by the United States which is an instrumentality of the United States, 
or any board, bure1u, division, service, oflice, officer, employee, author- 
ity, administration, or other establishment of the Government which 
is not a part of the legislative or judicial bi an:hes. 

(m) two Yuik Loss CARRYFORW ARD.— 


section, the renegotiation loss deduction for any fiscal year ending 
on or after December 31, 1956, shall be aliowed as an item of cost in 
such fiscal year, under regulations of the Board. 

(2) Derinirions.—For the purposes of this subsection— 

(A) The term “renegotiation loss deduction” means, for 
any fiscal year ending on or after December 31, 1956, the sum 
of the renegotiation loss carryforwards to such fiscal year from 
the preceding two fiscal years. 


(1) Attowance.—Notwithstanding any other at soe of this 
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(B) The term “renegotiation loss” means, for any fiscal 
year, the excess, if any, of costs computed without the applica- 
tion of this subsection and the third sentence of subsection (f) 
paid or incurred in such fiscal year with respect to receipts or 
accruals subject to the provisions of this title over the amount of 
receipts or accruals subject to the provisions of this title which 
were received or accrued in such fiscal year, but only to the 
extent that such excess did not result from gross inefficiency of 
the contractor or subcontractor. 

(8) AwovNT OF CARRYFORWARDS.—A renegotiation loss for any 
fiscal year (hereinafter in this paragraph referred to as the “loss 
year”) shall be a renegotiation loss carryforward to the first fiscal 
year succeeding the loss year. Such renegotiation loss, after being 
reduced (but not below zero) by the profits derived from contracts with 
the Departments and subcontracts in the first fiscal year succeeding 
the loss year, shall be a renegotiation loss carryforward to the second 
fiscal year succeeding the loss year. For the purposes of the preceding 
sentence, the profits derived from contracts with the Departments and 
subcontracts in the first fiscal year succeeding the loss year shall be 
computed as follows: 

(A) If such first fiscal year ends on or after December 31, 
1956, such profits shall be computed by determining the amount 
of the renegotiation loss deduetion for such first fiscal year with- 

| out regard to the renegotiation loss for the loss year. 

(B) If such first fiscal year ends before December 31, 1956, 
such profits shall be computed without regard to any renegotia- 
tion loss for the loss year or any fiscal year preceding the loss 
year. 

SEC. 104. RENEGOTIATION CLAUSE IN CONTRACTS. 

Subject to section 106 (a) the Secretary of each Department specifi- 
cally named in section 103 (a) shall insert in each contract made by 
such Department thirty days or more after the date of the enactment 
of this Act, and the Secretary of each Department designated by the 
President under section 103 (a) shall insert in each contract made 
by such Department thirty days or more after the date of such 
designation, a provision under which the contractor agrees— 

(1) to the elimination of excessive profits through renego- 
tiation; 

(2) that there may be withheld by the United States from 
amounts otherwise due the contractor, or that he will repay to the 
United States, if paid to him, any excessive profits; 

(3) that he will insert in each subcontract described in section 
103 (g) a provision under which the subcontractor agrees— 

(A) to the elimination of exce.sive profits through re- 
negotiation; 

(B) that there may be withheld by the contractor for the 
United States from amounts otherwise due to the subcon- 
tractor, or that the subcontractor will repay to the United 
States, if paid to him, any excessive profits; 

(C) that the contractor shall be relieved of all liability to 
the subcontractor on account of any amount so withheld, or 
so repaid by the subcontractor to the United States; 

(D) that he will insert in each subcontract described in 
section 103 (g) provisions corresponding to those of sub- 
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paragraphs (A), (B), and (C), and to those of this sub- 


paragraph; à 
(4) that there may be withheld by the United States from 

amounts otherwise due the contractor, or that he will repay to the 

United States, as the Secretary may direct, any amounts which 

under section 105 (b) (1) (C) the contractor is directed to with- 

hold from a subcontractor and which are actually unpaid at the 

time the contractor receives such direction. 
The obligations assumed by the contractor or subcontractor under 
paragraph (1) or (3) (A), as the case may be, agreeing to the elimina- 
tion of excessive profits through renegotiation shall be binding on 
him only if the contract or subcontract, as the case may be, is subject 
to this title. A provision inserted in a contract or subcontract, which 
recites in substance that the contract or subcontract shall be deemed 
to contain all the provisions required by this section shall be sufficient 
compliance with this section. Whether or not the provisions specified 
in this section are inserted in a contract with a Department or sub- 
contract, to which this title is applicable, such contract or subcontract, 
as the case may be, shall be considered as having been made subject to 
this title in the same manner and to the same extent as if such provis 
sions had been inserted. 
SEC. 105. RENEGOTIATION PROCEEDINGS. 

(а) PnockEEDINGs BEronE THE Boarp.—Renegotiation proceedings 
shall be commenced by the mailing of notice to that effect, in such 
form as may be prescribed by regulation, by registered mail to the 
contractor or subcontractor. The Board shall endeavor to make an 
agreement with the contractor or subcontractor with respect to the 
elimination of excessive profits received or accrued, and with respect 
to such other matters relating thereto as the Board deems advisable. 
Any such agreement, if made, may, with the consent of the contractor 
or subcontractor, also include provisions with respect to the elimination 
of excessive profits likely to be received or accrued. If the Board 
does not make an agreement with respect to the elimination of exces- 
sive profits received or accrued, it shall issue and enter an order 
determining the amount, if any,.of such excessive profits, and forth- 
with give notice thereof by registered mail to the contractor or sub- 
contractor. In the absence of the filing of a petition with The Tax 
Court of the United States under the provisions of and within the 
time limit prescribed in section 108, such order shall be final and 
conclusive and shall not be subject to review or redetermination b 
any court or other agency. The Board shall exercise its powers with 
respect to the aggregate of the amounts received or accrued during 
the fiscal year (or such other period as may be fixed by mutual agree- 
ment) by a contractor or subcontractor under contracts with the 
Departments and subcontracts, and not separately with respect to 
amounts received or accrued under separate contracts with the Depart- 
ments or subcontracts, except that the Board may exercise such powers 
separately with respect to amounts received or accrued by the con- 
tractor or subcontractor under any one or more separate contracts with 
the Departments or subcontracts at the request of the contractor or 
subcontractor, By ement with any contractor or subcontractor, 
and pursuant to vui QUA promulgated by it, the Board may in its 
discretion conduct renegotiation on a consolidated basis in order, prop- 
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erly to reflect excessive profits of two or more related contractors or 
subcontractors. Renegotiation shall be conducted on a consolidated 
basis with a parent and its subsidiary coporations which constitute 
an affiliated group under section 141 .(d) of the Internal Revenue Code 
if all of the corporations included in such affiliated group request 
renegotiation on such basis and consent to such regulations as the 
Board shall prescribe with respect to (1) the determination and elimi- 
nation of excessive profits of such affiliated group, and (2) the determi- 
nation of the amount of the excessive profits of such affiliated group 
allocable, for the purposes of section 3806 of the Internal Revenue 
Code, to each corporation included in such affiliated group. When- 
ever the Board makes a determination with respect to the amount of 
excessive profits, and such determination is made by order, it shall, at 
the request of the contractor or subcontractor, as the case may be, 
prepare and furnish such contractor or subcontractor with a state- 
ment of such determination, of the facts used as a basis therefor, and of 
its reasons for such determination. Such statement shall not be used 
in the Tax Court of the United States as proof of the facts or con- 
clusions stated therein. 
(b) Mernops or Eximinatina Excessive Prorits.— 

(1) In agENERAL.—Upon the making of an agreement, or the 
entry of an order, under subsection (a) of this section by the 
Board, or the entry of an order under section 108 by The Tax 
Court of the United States, determining excessive profits, the 
Board shall forthwith authorize and direct the Secretaries or any 
of them to eliminate such excessive profits— 

(A) by reductions in the amounts otherwise payable to 
the contractor under contracts with the Departments, or by 
other revision of their terms; 

(B) by withholding from amounts otherwise due to the 
contractor any amount of such excessive profits; 

(C) by directing any person having a contract with any 
agency of the Government, or any subcontractor thereunder, 
to withhold for the account of the United States from any 
amounts otherwise due from such person or such subcon- 
tractor to & contractor, or subcontractor, having excessive 
profits to be eliminated, and every such person or subcon- 
tractor receiving such direction shall withhold and pay over 
to the United States the amounts so required to be withheld; 

(D) by recovery from the contractor or subcontractor, or 
from any person or subcontractor directed under subpara- 
graph (С) to withhold for the account of the United States, 
through payment, repayment, credit, or suit any amount of 
such excessive profits realized by the contractor or subcon- 
tractor or directed under subparagraph (C) to be withheld 
for the account of the United States; or 

(E) by any combination of these methods, as is deemed 
desirable. 

(2) Inrerest.—Interest at the rate of 4 per centum per annum 
shall accrue and be paid on the amount of such excessive profits 
from the thirtieth day after the date of the order of the Board 
or from the date fixed for repayment by the agreement with the 
contractor or subcontractor to the date of repayment, and on 
amounts required to be withheld by any person or subcontractor 
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for the account of the United States pursuant to paragraph (1) 
(C), from the date payment is demanded by the Secretaries or 
any of them to the date of payment. When The Tax Court of the 
United States, under section 108, redetermines the amount of 
excessive profits received or accrued by a contractor or subcon- 
tractor, interest at the rate of 4 per centum per annum shall 
accrue and be paid by such contractor or subcontractor as follows: 

(A) When the amount of excessive profits determined by 
the Tax Court is greater than the amount determined by the 
Board, interest shall accrue and be paid on the amount 
determined by the Board from the thirtieth day after the 
date of the order of the Board to the date of repayment and, 
in addition thereto, interest shall accrue and be paid on the 
additional amount determined by the Tax Court from the 
date of its order determining such excessive profits to the 
date of repayment. 

(B) When the amount of excessive profits determined by 
the Tax Court is equal to the amount determined by the 
Board, interest shall accrue and be paid on such amount from 
the thirtieth day after the date of the order of the Board 
to the date of repayment. 

(C) When the amount of excessive profits determined by 
the Tax Court is less than the amount determined by the 
Board, interest shall accrue and be paid on such lesser amount 
from the thirtieth day after the date of the order of the 
Board to the date of repayment, except that no interest shall 
accrue or be payable on such lesser amount if such lesser 
amount is not in excess of an amount which the contractor 
or subcontractor tendered in payment prior tọ the issuance 
of the order of the Board. 

Notwithstanding the provisions of this paragraph, no interest 
shall accrue after three years from the date of filing a petition 
with the Tax Court pursuant to section 108 of this title in any 
case in which there has not been a final determination by the Tax 
Court with respect, to such petition within such three-year period. 

(3) SUITS FoR RECOVERY.—Actions on behalf of the United 
States may be brought in the appropriate courts of the United 
States to recover, (A) from the contractor or subcontractor, any 
amount of such excessive profits and accrued interest not withheld 
or eliminated by some other method under this subsection, and 
(B) from any person or subcontractor who has been directed 
under paragreps (1) (C) of this subsection to withhold for the 
account of the United States, the amounts required to be withheld 
under such paragraph, together with accrued interest thereon. 

(4) Жааны TDA surety under a contract or subcontract 
shall not be liable for the repayment of any excessive profits 
thereon. 

(5) AssiGNEES.— Nothing herein contained shall be construed 
(A) to authorize any Department or agency of the Government, 
except to the extent provided in the Assignment of Claims Act of 
1940, as now or hereafter amended, to withhold from any assignee 
referred to in said Act, any moneys due or to become due, or to 
recover any moneys paid, to such assignee under any contract with 
any Department or agency where such moneys have been assigned 
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pursuant to such Act, or (B) to authorize any Department or 
agency of the Government to direct the withholding pursuant 
to this Act, or to recover pursuant to this Act, from any bank, 
trust company or other financing institution (including any 
Federal lending agency) which is an assignee under any subcon- 
tract, any moneys due or to become due or paid to any such 
assignee under such subcontract. 

(6) INDpEMNIFICATION.— Each person is hereby indemnified by 
the United States against all claims on account of amounts with- 
held by such person pursuant to this subsection from a contractor 
or subcontractor and paid over to the United States. 

(7) TREATMENT OF RECOVERIES.—4All money recovered by way 
of repayment or suit under this subsection shall be covered into 
the Treasury as miscellaneous receipts. Upon the withholding 
of any amount of excessive profits or the crediting of any amount 
of excessive profits against amounts otherwise due a contractor 
from appropriations from the Treasury, the Secretary shall 
certify the amount thereof to the Treasury and the appropria- 
tions of his Department shall be rendered by an amount equal to 
the amount so withheld or credited. The amount of such reduc- 
tions shall be transferred to the surplus fund of the Treasury. 

(8) CnEDIT FOR TAXES PAID.— [n eliminating excessive profits, 
the Secretary shall allow the contractor or subcontractor credit 
for Federal income and excess profits taxes as provided in section 
3806 of the Internal Revenue Code. 


(c) Pertops or Limrrations.—[No] /n the absence of fraud or mal- 
feasance or willful misrepresentation of a material fact, no proceeding to 


determine the amount of excessive profits for any fiscal year shall be 
commenced more than one year after [the statement required] a 
financial statement under subsection (e) (1) of this section is filed with 
the Board with respect to such year, and, in the absence of fraud or 
malfeasance or willful misrepresentation of a material fact, if such pro- 
ceeding is not commenced prior to the expiration of one year following 
the date upon which such statement is so filed, all liabilities of the con- 
tractor or subcontractor for excessive profits received or accrued during 
such fiscal year shall thereupon be discharged. If an agreement or 
order determining the amount of excessive profits is aot made within 
two years following the commencement of the renegotiation proceed- 
ing, then, in the absence of fraud or malfeasance or willful misrepresenta- 
tion of a material fact, upon the expiration of such two years all liabili- 
ties of the contractor or subcontractor for excessive profits with respect 
to which such proceeding was commenced shall thereupon be dis- 
charged, except that (1) 1f an order is made within such two years 
pursuant to a delegation of authority under subsection (d) of section 
107, such two-year limitation shall not apply to review of such order 
by the Board, and (2) such two-year period may be extended by 
mutual agreement. 

(d) AGREEMENTS TO ELIMINATE Excessive Prorirs.—For the pur- 
poses of this title the Board may make final or other agreements with 
a contractor or subcontractor for the elimination of excessive profits 
and for the discharge of any liability for excessive profits under this 
title. Such agreements may contain such terms and conditions as the 
Board deems advisable. Any such agreement shall be conclusive 
according to its terms; and, except upon a showing of fraud or mal- 
feasance or a willful misrepresentation of a material fact, (1) such 
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agreement shall not for the purposes of this title be reopened as to the 
matters agreed upon, and shall not be modified by any officer, em- 
ployee, or agent of the United States, and (2) such agreement and a 
determination made in accordance therewith shall not be dic, 
modified, set aside, or disregarded in any suit, action, or proceeding. 
Notwithstanding any other provision of this title, however, the Board 
shall have the power, pursuant to regulations promulgated by it, to 
modify any agreement or order for the purpose of extending the time 
for payment of sums due under such agreement or order, and shall 
also have the power to set aside and declare null and void any such 
agreement if, upon a request made to the Board within three years 
from the date of such agreement, the Board finds as a fact that the 
aggregate of the amounts received or accrued by the other party to 
such agreement during the fiscal year covered by such agreement was 
not more than the minimum amounts subject to renegotiation specified 
in section 105 (f) for such {seal year. 
(e) INFORMATION AVAILABLE TO BoarpD.— 

(1) FURNISHING OF FINANCIAL STATEMENTS, ETC.—Every per- 
son who holds contracts or subcontracts, to which the provisions 
of this title are applicable, shall, in such form and detail as the 
Board may by regulations prescribe, file with the Board, on or 
before the first day of the [fourth] fifth calendar month following 
the close of this fiscal year, a financial statement setting forth such 
information as the Board may by regulations prescribe as neces- 
sary to carry out this title. [In addition to the statement 
required under the preceding sentence, every such person shall 
at such time or times and in such form and detail as the Board 
may by regulations prescribe, furnish the Board any information, 
records, or data which are determined by the Board to be neces- 
sary to carry out this title. Any person who willfully fails or 
refuses to furnish any statement, information, records, or data 
required of him under this subsection, or who knowingly furnishes 
any such statement, information, records, or data containing infor- 
mation which is false or misleading in any material respect, shall, 
upon conviction thereof, be punished by a fine of not more than 
$10,000 or imprisonment for not more than one year, or both.] 
The preceding sentence shall not apply to any such person with 
respect to a fiscal year if the aggregate of the amounts received or 
accrued under such contracts and subcontracts during such fiscal 
year by him, and all persons under control of or controlling or under 
common control with him, is not more than the applicable amount 
prescribed in subsection (f) (1) or (2) of this section; but any person 
to whom this sentence applies may, if he so elects, file with the 
Board for such fiscal year a financial statement setting forth such 
information as the Board may by regulations prescribe as necessary 
to carry out this title. The Board may require any person who 
holds contracts or subcontracts to which the provisions of this title 
are applicable (whether or not such person has filed a financial 
statement under this paragraph) to furnish any information, records, 
or data which are determined by the Board to be necessary to carry 
out this title and which the Board specifically requests such person 
to furnish. Such information, records, or data may not be required 
with respeci to any fiscal year after the date on which all liabilities 
g such person for excessive profits received or accrued during such 

cal year are discharged. Any person who willfully fails or 
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refuses to furnish any statement, information, records, or data 
required of him under this subsection, or who knowingly furnishes 
any statement, information, records, or data pursuant to this sub- 
section containing information which is false or misleading in any 
material respect, shall, wpon conviction thereof, be punished by a 
fine of not more than $10,000 or imprisonment for not more than 
one year, or both. 

(2) AuDIT OF BOOKS AND RECORDS.—For the purpose of this 
title, the Board shall have the right to audit the books and records 
of any contractor or subcontractor subject to this title. In the 
interest of economy and the avoidance of duplication of inspection 
and audit, the services of the Bureau of Internal Revenue shall, 
upon request of the Board and the approval of the Secretary of 
the Treasury, be made available to the extent determined by the 
Secretary of the Treasury for the purpose of making examina- 
tions and audits under this title. 

(f) Minimum Amounts Supsect TO RENEGOTIATION.— 

(1) In eenerat.—lIf the aggregate of the amounts received or 
accrued during a fiscal year (and on or after the applicable effec- 
tive date specified in section 102 (a)) by a contractor or subcon- 
tractor, and all persons under control of or controlling or under 
common control with the contractor or subcontractor, under con- 
tracts with the Departments and subcontracts described in section 
103 (g) (1) and (2), is not more than $250,000, in the case of a 
fiscal year ending before June 30, 1953, or $500,000, in the case of 
a fiscal year ending on or after June 30, 1953, or $1,000,000, in 
the case of a fiscal year ending after June 30, 1956, the receipts or 
accruals from such contracts and subcontracts shall not, for such 
fiscal year, be renegotiated under this title. If the aggregate of 
such amounts received or accrued during the fiscal year under such 
contracts and subcontracts is more than $250,000, m the case of a 
fiscal year ending before June 30, 1953, or $500,000, in the case of 
a fiscal year ending on or after June 30, 1953, or $1,000,000, in 
the case of a fiscal year ending after June 30, 1956, no determination 
of excessive profits to be eliminated for such year with respect to 
such contracts and subcontracts shall be in an amount greater 
than the amount by which such aggregate exceeds $250,000, in 
the case of a fiscal year ending before June 30, 1953, or $500,000, 
in the case of a fiscal year ending on or after June 30, 1953, or 
$1,000,000, in the case of a fiscal year ending after June 30, 1956. 

(2) SUBCONTRACTS DESCRIBED IN SECTION 103 (g) (3).—If the 
aggregate of the amounts received or accrued during a fiscal year 
(and on or after the applicable effective date specified in section 
102 (a)) by a subcontractor, and all persons under control of or 
controlling or under common control with the subcontractor, 
under subcontracts described in section 103 (g) (3) is not more 
than $25,000, the receipts or accruals from such subcontracts shall 
not, for such fiscal year, be renegotiated under this title. If the 
aggregate of such amounts received or accrued during the fiscal 
year under such subcontracts is more than $25,000, no determina- 
tion of excessive profits to be eliminated for such year with 
respect to such subcontracts shall be in an amount greater than 
the amount by which such aggregate exceeds $25,000. 

(3) Compuration.—In computing the aggregate of the amounts 
received or accrued during any fiscal year for the purposes of 
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paragraphs (1) and (2)] paragraph (1) of this subsection, there- 
shall b eliminated all amounts received or accrued by а соп-. 
tractor or subcontractor from all persens under control of or- 
controlling or under common control with the contractor or 
subcontractor and all amounts received or accrued by each such 
person from such contractor or subcontractor and from each 
other such person. If the fiscal year is a fractional part of 
twelve months, the $250,000 amount, the $500,000 amount, the 
$1,000,000 amount, and the $25,000 amount shall be reduced to 
the same fractional part thereof of the purposes of paragraphs 
(1) and (2). In the case of a fiscal year beginning in 1950 and 
ending in 1951, the $250,000 amount and the $25,000 amount 
shall be reduced to an amount which bears the same ratio to 
$250,000 or $25,000, as the case may be. as the number of days in 
such fiscal year after December 31, 1950, bears to 365, but this 
sentence shall have no application if the contractor or subcon- 
tractor has made an agreement with the Board pursuant to 
section 102 (c) for the application of the provisions of this title 
to receipts or accruals prior to January 1, 1951, during such fiscal 
year. In the case of a fiscal year beginning on or before the termi- 
nation date and ending after the termination date, the $1,000,000 
amount and the $25,000 amount shall be reduced to an amount 
which bears the same ratio to $1,000,000 or $25,000, as the case 
may be, as the number of days in such fiscal year before the close 
of the termination date bears to 365. 


SEC. 106. EXEMPTIONS. 
(a) Manpatory Exemprtions.—The provisions of this title shall not 
apply to— 


(1) any contract by a Department with any Territory, posses- 
sion, or State, or any agency or political subdivision thereof, or 
with any foreign government or any agency thereof; or 

(2) any contract or subcontract for an agricultural commodity 
in its raw or natural state, or if the commodity is not customarily 
sold or has not an established market in its raw or natural state, 
in the first form or state, beyond the raw or natural state, in which 
it is customarily sold or in which it has an established market. 
The term “agricultural commodity’ as used herein shall include 
but shall not be limited to— 

(A) commodities resulting from the cultivation of the. 
soil such as grains of all kinds, fruits, nuts, vegetables, hay, 
straw, cotton, tobacco, sugarcane, and sugar beets; 

(B) natural resins, saps, and gums of trees; 

(C) animals, such as cattle, hogs, poultry, and sheep, fish 
and other marine life, and the produce of live animals, such 
as wool, eggs, milk and cream; or 

(3) any contract or subcontract for the product of a mine, oil 
or gas well, or other mineral or natural deposit, or timber, which 
has not been processed, refined, or treated beyond the first form or 
state suitable for industrial use; or 

(4) any contract or subcontract with a common carrier for 
transportation, or with a public utility for gas, electric energy, 
water, communications, or transportation, when made in either 
case at rates not in excess of published rates or charges filed with,. 
fixed, approved, or regulated by a public regulatory body, State: 












RENEGOTIATION AMENDMENTS ACT OF 1956 


Federal, or lecal, or at rates not in excess of unregulated rates of 
such a public utility which are substantially as favorable to users 
and consumers as are regulated rates. In the case of the furnish- 
ing or sale of transportation by common carrier by water, this 
paragraph shall apply only to such furnishing or sale which is 
subject to the jurisdiction of the Interstate Commerce Commis- 
sion under Part III of the Interstate Commerce Act or subject to 
the jurisdiction of the Federal Maritime Board under the Inter- 
coastal Shipping Act, 1933, and to such furnishing or sale in any 
case in which the Board finds that the regulatory aspects of rates 
for such furnishing or sale, or the type and nature of the contract 
for such furnishing or sale, are such as to indicate, in the opinion 
of the Board, that excessive profits are improbable; or 

(5) any contract or subcontract with an organization exempt 
from taxation under section 101 (6) of the Internal Revenue 
Code, but only if the income from such contract or subcontract 
is not includible under section 422 of such code in computing the 
unrelated business net income of such organization; or 

(6) any contract which the Board determines does not have a 
direct and immediate connection with the national defense. The 
Board shall prescribe regulations designating those classes and 
types of contracts which shall be exempt under this paragraph; 
and the Board shall, in accordance with regulations prescribed 
by it, exempt any individual contract not falling within any such 
class or type if it determines that such contract does not have 
a direct and immediate connection with the national defense. 
In designating those classes and types of contracts which shall 
be exempt and in exempting any individual contract under this 
paragraph, the Board shall consider as not having a direct or im- 
mediate connection with national defense any contract for the 
furnishing of materials or services to be used by the United States, 
a Department or agency thereof, in the manufacture and sale of 
synthetic rubbers to a private person or to private persons which 
are to be used for nondefense purposes. If the use by such private 
person or persons shall be partly for defense and partly for non- 
defense purposes, the Board shall consider as not having a direct 
or immediate connection with national defense that portion of the 
contract which is determined not to have been used for national 
defense purposes. The method used in making such determina- 
tion shall be subject to approval by the Board. Notwithstanding 
section 108 of this title, regulations prescribed by the Board under 
this paragraph, and any determination of the Board that a con- 
tract is or is not exempt under this paragraph, shall not be 
reviewed or redetermined by the Tax Court or by any other 
court or agency; or 

(7) any subcontract directly or indirectly under a contract 
or subcontract to which this title does not apply by reason of any 
paragraph, other than paragraph [(8)] (2), (4), or (8), of this 
subsection; or 

[ (8) any contract or subcontract for the making or furnishing 
of a standard commercial article or a standard commercial service, 
unless the Board makes a specific finding that competitive con- 
ditions affecting the sale of such article or such service are such 
as will not reasonably prevent excessive profits. This paragraph 
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shall apply to any such contract or subcontract only if (1) the 
contractor or subcontractor files, at such time and in such form 
and detail as the Board shall by regulations prescribe, such in- 
formation and data as may be required by the Board under its 
regulations for the purpose of — it to reach a decision with 
respect to the making of a specific finding under this paragraph, 
and (2) within a period of six months after the date of filing of 
such information and data, the Board fails to make a specific 
finding that competitive conditions affecting the sale of such 
article or such service are such as will not reasonably prevent 
excessive profits, or (3) within such six-month period, the Board 
makes a specific finding that competitive conditions affecting 
the sale of such article or such service are such as will reasonably 
prevent excessive profits. Any contractor or subcontractor may 
waive the exemption provided in this paragraph with respect to 
receipts or accruals in any fiscal year by including a statement to 
such effect in the financial statement filed by such contractor or 
subcontractor for such fiscal year pursuant to section 105 (e) (1). 
Any specific finding of the Board under this paragraph shall not 
be reviewed or redetermined by any court or agency other than 
by the Tax Court of the United States in a proceeding for a re- 
determination of the amount of excessive profits determined by 
an order of the Board. For the purpose of this paragraph— 

[(A) the term “article” includes any material, part, com- 
ponent, assembly, machinery, equipment, or other personal 
property ; 

[(B) the term “standard commercial article’? means an 
article— 

E(1) which, in the normal course of business, is cus- 
tomarily manufactured for stock, and is customarily 
maintained in stock by the manufacturer or any dealer, 
distributor, or other commercial agency for the market- 
ing of such article; or 

[(2) which is manufactured and sold by more than 
two persons for general civilian industrial or commercial 
use, or which is identical in every material respect with 
an article so manufactured and sold; 

(С) (һе term *identical in every material respect”? means 
of the same kind, manufactured of the same or substitute 
materials, and having the same industrial or commercial use 
or uses, without necessarily being of identical specifications; 

E(D) the term “service” means any processing or other 
operation performed by chemical, electrical, physical, or 
mechanical methods directly on materials owned by another 
person; 

LE) the term “standard commercial service” means & 
service which is customarily performed by more than two 
persons for general civilian industrial or commercial require- 
ments, or is reasonably comparable with a service so per- 
formed; 

[(F) the term “reasonably comparable” means of the same 
or a similar kind, performed with the same or similar mate- 
rials, and having the same or a similar result, without neces- 
sarily involving identical operations; and 
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[(G) the term “persons” does not include any person 
under control of, or controlling, or under common control 
with any other person considered for the purposes of sub- 
paragraph (B) (2) of this paragraph; or] 

(9) any contract, awarded as a result of competitive bidding, for 
the construction of any building, structure, improvement, or 
facility, other than a contract for the construction of housing 
financed with a тера e or mortgages insured under the provi- 
sions of title VIII of the National Housing Act, as now or hereafter 
amended. 

(b) Cost ALLowance.—In the case of a contractor or subcontractor 
who produces or acquires the product of a mine, oil or gas well, or 
other mineral or natural deposit, or timber, and processes, refines, or 
treats such a product to and beyond the first form or state suitable 
for industrial use, or who produces or acquires an agricultural product 
and processes, refines, or treats such a product to and beyond the first 
form or state in which it is customarily sold or in which it has an 
established market, the Board shall prescribe such regulations as may 
be necessary to give such contractor or subcontractor a cost allowance 
substantially equivalent to the amount which would have been realized 
by such contractor or subcontractor if he had sold such product at 
such first form or state. Notwithstanding any other provisions of 
this title, there shall be excluded from consideration in determining 
whether or not a contractor or subcontractor has received or accrued 
excessive profits that portion of the profits, derived from receipts and 
accruals subject to the provisions of this title, attributable to the 
increment in value of the excess inventory. For the purposes of this 
subsection the term “excess inventory”? means inventory of products, 
hereinbefore described in this subsection, acquired by the contractor 
or subcontractor in the form or at the state in which contracts for such 
— on hand or on contract would be exempted from this title 

y subsection (a) (2) or (3) of this section, which is in excess of 
the inventory reasonably necessary to fulfill existing contracts or 
orders. That portion of the profits, derived from receipts and 
accruals subject to the provisions of this title, attributable to the 
increment in value of the excess inventory, and the method of exclud- 
ing such portion of profits from consideration in determining whether 
or not the contractor or subcontractor has received or accrued exces- 
sive profits, shall be determined in accordance with regulations pre- 
scribed by the Board. 

(с) PARTIAL MANDATORY Exemption FOR DURABLE PRODUCTIVE 
EQUIPMENT.— 

(1) In Generat.—The provisions of this title shall not apply 
to receipts or accruals (other than rents) from contracts or sub- 
contracts for new durable productive equipment, except (A) to 
that part of such receipts or accruals which bears the same ratio 
to the total of such receipts or accruals as five years bears to the 
average useful life of such equipment as set forth in Bulletin F of 
the Bureau of Internal Revenue (1942 edition) or, if an average 
useful life is not so set forth, then as estimated by the Board and 
(B) to receipts and accruals from contracts for new durable pro- 
ductive equipment in cases in which the Board finds that the new 
durable productive equipment covered by such contracts cannot 
be adapted, ТӨ, or retooled for commercial use. 
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(2) DzriNrrIoN.—For the purpose of this subsection, the term 
"durable productive equipment" means machinery, tools, or 
other uctive equipment which has an average useful life of 
more than five years. 

(d) Permisstve Exemptions.—The Board is authorized, in its dis- 
cretion, to exempt from some or all of the provisions of this title— 

(1) any contract or subcontract to be performed outside of the 
territorial limits of the continental United States or in Alaska; 

(2) any contracts or subcontracts under which, in the opinion 
of the Board, the profits can be determined with reasonable cer- 
tainty when the contract price is established, such as certain 
classes of (A) agreements for personal services or for the pur- 
chase of real property, perishable goods, or commodities the 
minimum E for the sale of which has been fixed by a public 
regulatory body, (B) leases and license agreements, and (C) agree- 
ments where the period of performance under such contract or 
subcontract will not be in excess of thirty days; 

(3) any contract or subcontract or performance thereunder 
during a specified period or periods if, in the opinion of the Board, 
the provisions of the contract are otherwise adequate to prevent 
excessive profits; 

(4) any contract or subcontract the renegotiation of which 
would jeopardize secrecy required in the public interest; 

(5) any subcontract or group of subcontracts not otherwise 
exempt from the provisions of this section, if, in the opinion of the 
Board, it is not administratively feasible in the case of such sub- 
contract or in the case of such group of subcontracts to deter- 
mine and segregate the profits attributable to such subcontract 
or group of subcontracts from the profits attributable to activities 
not subject to renegotiation. 

The Board may so exempt contracts and subcontracts both indivually 
and by general classes or types. 

(e) MANDATORY EXEMPTION ror STANDARD COMMERCIAL ARTICLES 
AND SERVICES.— 

(1) ARTICLES AND SERVICES.— The provisions of this title shall 
not apply to amounts received or accrued in a fiscal year under 
any contract or subcontract for an article or service which (with 
respect to such fiscal year) is— 

(A) a standard commercial article; 

(B) an article which is identical in every material respect with 
a standard commercial article; or 

(С) а service which is a standard commercial service or is 
reasonably comparable with a standard commercial service. 

(2) CrAsskS oF ARTICLES.— The provisions of this title shall not 
apply to amounts received or accrued in a fiscal year under any 
contract or subcontract for an article which (with respect to such 
fiscal year) is an article in a standard commercial class of articles. 

(3) Appiicarions.—Paragraphs (1) (B) or (C) and paragraph 
(2) shali apply to amounts received or accrued in a fiscal year uncer 
any contract or subcontract for an article or service only if— 

(A) the contractor or subcontractor at his election files. at 
such time and in such form and detail as the Board shall by 
regulations prescribe, an application containing such informa- 
tion and data as may be required by the Board under its regula- 
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tions for the purpose of enabling it to make a determination 
under the applicable paragraph, and 

(B) the Board determines that such article or service is, or 
Jails to determine that such article or service is not, an article 
or service to which such paragraph applies, within the following 
periods after the date of filing such application: 

(2) in the case of paragraph (1) (B) or (C), three months; 

(ii) in the case of paragraph (2), six months; or 

(iii) in either. case, any longer period stipulated by 
mutual agreement. 

(4) Derinirions.—For the purposes of this subsection— 

(A) the term “article” includes any material, part, com- 
ponent, assembly, machinery, equipment, or other personal 
property; 

(B) the term “standard commercial article” means, with 
respect to any fiscal year, an article— 

(1) which either is customarily maintained in stock by 
the contractor or subcontractor or is offered for sale in ac- 
cordance with a price schedule regularly maintained by the 
contractor or subcontractor, and 

(it) from the sales of which by the contractor or sub- 
contractor at least 35 percent of the receipts or accruals in E 
such fiscal year, or of the aggregate receipts or accruals in i? 
such fiscal year and the preceding fiscal year, are not (with- i 
out regard to this subsection and subsection (c) of this sec- 9 
tion) subject to this title; Pe 

(C) an article is, with respect to any fiscal year, **idential 
in every material respect wrth a standard commercial article” 
only if— 

(i) such article is of the same kind and manufactured 
of the same or substitute materials (without necessarily 
being of identical specifications) as a standard commercial 
article from sales of which the contractor or subcon- 
tractor has receipts or accruals in such fiscal year, 

(ii) such article is sold at a price which is reasonably 
comparable with the price of such standard commercial 
article, and 

(iii) at least 35 percent of the aggregate receipts or 
accruals in such fiscal year by the contractor or subcon- 
tractor from sales of such article and sales of such standard 
commercial article are not (without regard to this sub- 
section and subsection (c) of this section) subject to this 
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title; 
(D) the term “service” means any processing or other opera- 4 
tion performed by chemical, electrical, physical, or mechanical 
methods directly or materials owned by another person; : 


(E) the term "standard commercial service" means, with 
respect to any fiscal year, a service from the performance of 
which by the contractor or subcontractor at least 35 percent of 
the receipts or accruals in such fiscal year are not (without 
regard to this subsection) subject to this title; 
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(F) a service is, with respect to any fiscal year, “reasonably 
comparable with a standard commercial service” only if— 

(i) such service is of the same or a similar kind, per- 
formed with the same or similar materials, and has the 
same or a similar result, without necessarily involving 
identical operations, as a standard commercial service 
from the performance of which the contractor or subcon- 
tractor has receipts or accruals in such fiscal year, and 

(ii) at least 35 percent of the aggregate receipts or 
accruals in such fiscal year by the contractor or subcon- 
tractor from the performance of such service and such 
standard commercial service are not (without regard to this 
subsection) subject to this title, and 

(G) the term “standard commercial class of articles” means, 
with respect to any fiscal year, two or more articles with respect 
to which the following conditions are met: 

(i) at least one of such articles either is customarily 
maintained in stock by the contractor or subcontractor or 
is offered for sale in accordance with a price schedule 
regulcrly maintained by the contractor or subcontractor, 

(ii) all of such articles are of the same kind and manu- 
factured of the same or substitute materials (without neces- 
sarily being of identical specifications), 

(iit) all of such articles are sold at reasonably comparable 
prices, and 

(iv) at least 35 percent of the aggregate receipts or 
accruals in the fiscal year by the contractor or subcontractor 
from sales of all of such articles are not (without regard 
to this subsection and subsection (c) of this section) subject 
to this title. 

(5) Waiver or exemprion.—Any contractor or subcontractor 
may waive the exemption provided in paragraphs (1) and (2) with 
respect to his receipts or accruals in any fiscal year from sales of any 
article or service by including a statement to such effect in the financial 
statement filed by him for such fiscal year pursuant to section 105 
(e) (1), without necessarily waiving such exemption with respect to 
receipts or accruals in such fiscal year from sales of any other article 
or service. A waiver, if made, shall be unconditional, and no waiver 
may be made without the permission of the Board for any receipts 
or accruals with respect to which the contractor or subcontractor has 
previously filed an application under paragraph (8). 

(6) NONAPPLICABILITY DURING NATIONAL EMERGENCIES.— 
Paragraphs (1) and (2) shall not apply to amounts received or ac- 
crued during a national emergency proclaimed by the President, or 
declared by the Congress, after the date of the enactment of the 
Renegotiation Amendments Act of 1956. 

SEC. 107. RENEGOTIATION BOARD. 

(a) Creation or Boarv.—There is hereby created, as an independ- 
ent establishment in the executive branch of the Government, a Re- 
negotiation Board to be composed of five members to be appointed 
by the President, by and with the advice and consent of the Senate. 
The Secretaries of the Army, the Navy, and the Air Force, respec- 
tively, subject to the approval of the Secretary of Defense, and the 
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Administrator of General Services shall each recommend to the Presi- 
dent, for his consideration, one person from civilian life to serve as a 
member of the Board. The President shall, at the time of appoint- 
ment, designate one member to serve as Chairman. The Chairman 
shall receive compensation at the rate of $17,500 per annum, and the 
other members shall receive compensation at the rate of $15,000 per 
annum. No member shall actively engage in any business, vocation, 
or employment other than as a member of the Board. The Board 
shall have a seal which shall be judicially noticed. 

(b) PrAcEs or MEETINGS AND QuvonuM.— The principal office of the 
Board shall be in the District of Columbia, but it or any division 
thereof may meet and exercise its powers at any other place. The 
Board may establish such number of offices as it deems necessary to 
expedite the work of the Board. Three members of the Board shall 
constitute a quorum, and any power, function, or duty of the Board 
may be exercised or performed by a majority of the members present 
if the members present constitute at least a quorum. 

(c) Personnet.—The Board is authorized, subject to the Classifi- 
cation Act of 1949 [(but without regard to the civil-service laws and 
regulations) ] and the civil-service laws and regulations, to employ and 
fix the compensation of such officers and employees as it deems neces- 
sary to assist it in carrying out its duties under this title. The Board 
may, with the consent of the head of the agency of the Government 
concerned, utilize the services of any officers or employees of the 
United States, and reimburse such agency for the services so utilized. 
Officers or employees whose services are so utilized shall not receive 
additional compensation for such services, but shall be allowed and 

aid necessary travel expenses and a per diem in lieu of subsistence 
in accordance with the Standardized Government Travel Regulations 
while away from their homes or official station on duties of the Board. 

(d) DELEGATION or PowEns.— The Board may delegate in whole or 
in part any function, power, or duty (other than its power to pro- 
muigste regulations and rules and other than its power to grant 
permissive exemptions under section 106 (d)) to any agency of the 
Government, including any such agency established by the Board, and 
may authorize the successive redelegation, within limits specified by it, 
of any such function, power, or duty to any agency of the Government, 
including any such agency established by the Board. But no function, 
power, or duty shall be delegated or redelegated to any person pur- 
suant to this subsection or subsection (f) unless the Board has 
determined that such person (other than the Secretary of a Depart- 
ment) is responsible directly to the Board or to the person making 
such delegation or redelegation and is not engaged on behalf of any 
Department in the making of contracts for the procurement of supplies 
or services, or in the supervision of such activity; and any delegation or 
redelegation of any function, power, or duty pursuant to this sub- 
section or subsection (f) shall be revoked by the person making such 
delegation or redelegation (or by the Board if made by it) if the 
Board shall at any time thereafter determine that the person (other 
than the Secretary of a Department) to whom has been delegated or 
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redelegated such function, power or duty is not responsible directly 
to the Board or to the person making such delegation or redelegation 
or is engaged on behalf of any Department in the making of contracts 
for the procurement of supplies or services, or in the supervision of 
such activity. 

(e) ORGANIZATION AND OPERATION oF Boarp.—The Chairman of 
the Board may from time to time divide the Board into divisions of one 
or more members, assign the members of the Board thereto, and in 
case of a division of more than one member, designate the chief 
thereof. The Board may also, by regulations or otherwise, determine 
the character of cases to be conducted initially by the Board through 


. an officer or officers of, or utilized by, the Board, the character of cases 


to be conducted initially by the various agencies of the Government 
authorized to exercise powers of the Board pursuant to subsection (d) 
of this section, the character of cases to be conducted initially by the 
various divisions of the Board, and the character of cases to be con- 
ducted initially by the Board itself. The Board may review any 
determination in any case not initially conducted by it, on its own 
motion or, in its discretion, at the request of any contractor or sub- 
contractor aggrieved thereby. Unless the Board upon its own motion 
initiates a review of such determination within ninety days from the 
date of such determination, or at the request of the contractor or sub- 
contractor made within ninety days from the date of such determina- 
tion initiates a review of such determination within ninety days from 
the date of such request, such determination shall be deemed the 
determination of the Board. If such determination was made by an 
order with respect to which notice thereof was given by registered mail 
pursuant to section 105 (a), the Board shall give notice by registered 
mail to the contractor or subcontractor of its decision not to review 
the case. If the Board reviews any determination in any case not 
initially conducted by it and does not make an agreement with the 
contractor or subcontractor with respect to the elimimation of excessive 
profits, it shall issue and enter an order under section 105 (a) determin- 
ing the amount, if any, of excessive profits, and forthwith give notice 
thereof by registered mail to the contractor or subcontractor. The 
amount of excessive profits so determined upon review may be less 
than, equal to, or greater than, that determined by the agency of the 
Government whose action is so reviewed. 

(f) DgnEGATION or ReNEGoTIATION FvNcrioNs To Boarp.—The 
Board is hereby authorized and directed to accept and perform such 
renegotiation powers, duties, and functions as may be delegated to it 
under any other law requiring or permitting renegotiation, and the 
Board is further authorized to redelegate any such power, duty, or 
function to any agency of the Government and to authorize successive 
redelegations thereof, within limits specified by the Board. Notwith- 
standing any other provision of law, the Secretary of Defense is 
hereby authorized to delegate to the Board, in whole or in part, the 
powers, functions, and duties conferred upon him by any other 
renegotiation law. 
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SEC. 108, REVIEW BY THE TAX COURT. 


Any contractor or subcontractor aggrieved by an order of the Board 
determining the amount of excessive profits received or accrued by such 
coatractor or subcontractor may— 

(a) if the case was чана initially by the Board itself— 
within ninety days (not counting Sunday or a legal holiday in 
the District of Columbia as the last day) after the mailing under 
section 105 (a) of the notice of such order, or 

(b) if the case was not conducted initially by the Board itself— 
within ninety days (not counting Sunday or a legal holiday in the 
District of Columbia as the last day) after the mailing under 
section 107 (e) of the notice of the decision of the Board not to 
review the case or the notice of the order of the Board determining 
the amount of excessive profits, 

file a petition with The Tax Court of the United States for a redeter- 
mination thereof. Upon such filing such court shall have exclusive 
jurisdiction, by order, to finally determine the amount, if any, of such 
excessive profits received or accrued by the contractor or subcontractor, 
and such determination shall not be reviewed or redetermined by any 
court or agency. ‘The court may determine as the amount of exces- 
sive profits an amount either less than, equal to, or greater than that 
determined by the Board. A proceeding before the Tax Court to 
finally determine the amount, if any, of excessive profits shall not be 
treated as a proceeding to review the determination of the Board, 
but shall be treated as a proceeding de novo. For the purposes of this 
section the court shall have the same powers and duties, insofar as 
applicable in respect of the contractor, the subcontractor, the Board, 
and the Secretary, and in respect of the attendance of witnesses and 
the production of papers, notice of hearings, hearings before divi- 
sions, review by the Tax Court of decisions of divisions, stenographic 
reporting, and reports of proceedings, as such court has under sections 
1110, 1111, 1113, 1114, 1115 (a), 1116, 1117 (a), 1118, 1120, and 1121 
of the Internal Revenue Code in the case of a proceeding to redeter- 
mine a deficiency. In the case of any witness for the Board, the fees 
and mileage, and the expenses of taking any deposition shall be paid 
out of appropriations of the Board available for that purpose, and in 
the case of any other witnesses shall be paid, subject to rules pre- 
scribed by the court, by the party at whose instance the witness 
appears or the deposition is taken. "The filing of a petitión under 
this section shall operate to stay the execution of the order of the 
Board under subsection (b) of section 105 only if within ten days after 
the filing of the petition the petitioner files with the Tax Court a 
good and sufficient bond, approved by such court, in such amount 
as may be fixed by the court. Any amount collected by the United 
States under an order of the Board in excess of the amount found to 
be due under a determination of excessive profits by the Tax Court 
shall be refunded to the contractor or subcontractor with interest 
thereon at the rate of 4 per centum per annum from the date of 
collection by the United States to the date of refund. 
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SEC. 108A. VENUE OF APPEALS FROM TAX COURT DECISIONS IN 
RENEGOTIATION CASES 

A decision of the Tax Court of the United States under section 108 of 
this Act may, to the extent subject to review, be reviewed by— 

(1) the United States Court of Appeals for the circuit in which 
is located the office to which the contractor or subcontractor made his 
Federal income-tax return for the taxable year which corresponds to 
the fiscal year with respect to which such decision of the Tax Court 
was made, or if no such return was made for such taxable year, then 
by the United States Court of Appeals for the District of Columbia, 
or 

(2) any United States Court of Appeals designated by the At- 
torney General and the contractor or subcontractor by stipulation in 
writing. 

SEC. 109. RULES AND REGULATIONS. 

The Board may make such rules, regulations, and orders as it deems 
necessary or appropriate to carry out the provisions of this title. 
SEC. 110. COMPLIANCE WITH REGULATIONS, ETC. 

No person shall be held liable for damages or penalties for any act 
or failure to act resulting directly or indirectly from his compliance 
with a rule, regulation, or order issued pursuant to this title, notwith- 
standing that any such rule, regulation, or order shall thereafter be 
declared by judicial or other competent authority to be invalid. 

SEC. 111. APPLICATION OF ADMINISTRATIVE PROCEDURE ACT. 

The functions exercised under this title shall be excluded from the 
operation of the Administrative Procedure Act (60 Stat. 237) except 
as to the requirements of section 3 thereof. 

SEC. 112. APPROPRIATIONS. 

There are hereby authorized to be appropriated such sums as may 
be necessary and appropriate for the carrying out of the provisions and 
purposes of this title. Funds made available for the purposes of this 
title may be allocated or transferred for any of the purposes of this 
title, with the approval of the Bureau of the Budget to any agency of 
the Government designated to assist in carrying out this title. Funds 
so allocated or transferred shall remain available for such period as 
may be specified in the Acts making such funds available. 


SEC. 113. PROSECUTION OF CLAIMS AGAINST UNITED STATES BY 
FORMER PERSONNEL. 

Nothing in title 18, United States Code, sections 281 and 283, or in 
section 190 of the Revised Statutes (U. S. C., title 5, sec. 99) shall be 
deemed to prevent any person by reason of service in a Department 
or the Board [during the period (or a part thereof) beginning July 1, 
1950, and ending December 31, 1953,] from acting as counsel, agent, 
or attorney for prosecuting any claim against the United States: Pro- 
vided, That such person shall not prosecute any claim against the 
United States (1) involving any subject matter directly connected 
with which such person was so employed, or (2) during the period 
such person is engaged in employment in a Department or the Board. 
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SEC. 114. REPORTS TO CONGRESS. 

The Board shall on or before January 1, 1957, and on or before Jan- 
uary 1 of each year thereafter, submit to the Congress a complete report 
of its activities for the preceding year ending on June 30. Such report 
shall include— 

(1) the number of persons in the employment of the Board during 
such year, and the places of their employment; 

(2) the administrative expenses incurred by the Board during 
such year; 

(3) statistical data relating to filings during such year by con- 
tractors and subcontractors, and to the conduct and disposition 
during such year of proceedings with respect to such filings and filings 
made during previous years; 

(4) an explanation of the principal changes made by the Board 
during such year in its regulations and operating procedures; 

(5) the number of renegotiation cases disposed of by the Tax 
Court, each United States Court of Appeals, and the Supreme 
Court during such year, and the number of cases pending in each 
such court at the close of such year; and 

(8) such other information as the Board deems appropriate. 


TITLE II—MISCELLANEOUS PROVISIONS 
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847TH CoNGRESS | SENATE { Report 
2d Session No. 2625 


PERMITTING CERTAIN VESSELS SOLD TO BRAZIL TO 
CARRY BULK CARGO ON DELIVERY VOYAGE 


JuLY 18 (legislative day, Jurv 16), 1956.—Ordered to be printed 


Mr. Magnuson, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 
[To accompany S. 4215] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (S. 4215) to amend the act of July 15, 1954, author- 
izing the sale of certain vessels to Brazil, having considered the same, 


report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


At the instance of the Department of State, and in the interest of 
improved relations with the Government of Brazil, legislation was 
enacted in the 83d Congress to authorize the sale of 12 Cl-Mav-I type 
vessels to that Government, for use in the coastwise trade of that 
country. It was made clear, however, that implementation of this 
legislation would depend on the carrying out of assurances given by 
the Government of Brazil that certain discriminations then in effect 
there against United States shipping would be removed. 

These commitments on the part of the Brazilian Government having 
been discharged to the satisfaction of this Government, Brazil has 
been permitted to take title to the 12 vessels in question. 

This bill would permit the 12 vessels to carry bulk grain and coal 
cargoes on the initial voyage to Brazil, but would restrict them there- 
after to service in the coastwise trade there. In other words, the 
vessels would not be required to make the trip to their home ports in 
ballast. 

The various shipping lines operating to Brazil, and the major 
shipping organizations of the country are on record with the com- 
mittee as not opposing the legislation. 

The report of the Department of State on the bill is appended. 
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DEPARTMENT OF STATE, 
Washington, July 16, 1956. 
Hon. WARREN G. MAGNUSON, 
Chairman, Interstate and Foreign Commerce Committee, 
United States Senate. 


Drar Sexnaror Macnuson: I wish to confirm to you the verbal 
request of the Department for the introduction of a joint resolution 
amending Public Law 496 of the 83d Congress, which authorized the 
sale of 12 CI-MAV-1 vessels to Brazil, in order to permit these 12 
C1-MAV-1's to carry bulk grain and conl on the delivery voyage 
after the ships have been purchased under the above-cited law. 

On July 15, 1954, the Congress passed Public Law 496 which 
authorized the United States Maritime Administration to sell 12 
C1-MAV-1’s to Brazil for coastal operations only. The law pro- 
hibits these ships from engaging in international trade, which has 
been interpreted by the Maritime Administration to include their 
delivery voyage outbound from the United States. 

The Brazilian Government through the Brazilian Ambassador and 
the President, has requested that permission be given for the Govern- 
ment of Brazil to carry bulk grain and coal on the first outbound 
delivery voyage of the 12 ships purchased under Public Law No. 496. 
Before this permission can be given it will be necessary to secure 
congressional authority for this movement. Cooperation with the 
Government of Brazil to this extent would be highly beneficial to 
the relations between the two countries and would also strengthen 
the economic position of Brazil. The Department believes that grant- 
ing the permission requested by the Government of Brazil will obtain 
a great deal of good will in that country which will redound to the 
advantage of all shipping companies operating in Brazil. The De- 
partment further believes that this good will can be obtained for a 
relatively small effort on the part of this Government. 

The proposal has been discussed with the Maritime Administration 
and the two United States shipping lines operating to Brazil, which 
indicate that they have no objection to this proposal, so long as it is 
limited to bulk cargo on the initial voyage and would not cover general 
cargo. The Merchant Marine Institute, the Pacific American Steam- 
ship Association and the American Tramp Ship Owners Association 
have also concurred on the same basis. ‘The current shipping situa- 
tion is such that this proposal offers no problem at the present time. 

Passage of such authorizing legislation is Urgeney needed since the 
ships in question will be ready to sail in the near future, and the 
Department of State strongly supports the d of the proposed 
joint resolution. 

It is requested that you also consider this letter as the Department’s 
report on S. 4215 of July 13, 1956. 

Sincerely yours, 
Rosert C. Hira, 
Assistant Secretary 
(For the Secretary of State), 
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CHANGES IN EXISTING LAW 


In compliance with subsection 4 of the rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as re- 
orted, are shown as follows (new matter is printed in italics and existing 
aw in which no change is proposed is shown in roman): 


SALE OF CERTAIN VESSELS TO BRAZIL 


(46 U. S. C. 808, 835) 
(a) * 
(b) * * 
(c) * * 
ui T 
(e) * * 
(f) * * 

(к) Every transfer under the authority of this Act, including trans- 
fers under the authority of section 9, or section 37, of the Shipping 
Act, 1916, within the intent of subsection (c) hereof. shall be subject to 
an agreement by the Government of Brazil that the vessels whether 
under mortgage to the United States or not shall not engage in inter- 
national trade or in other coastwise trade of Brazil, except that, upon 
recommendation of the Maritime Administrator, and with the approval 
of the Secretary of Commerce, any such vessel may carry bulk grain and 
coal cargo while en route from the United States directly to Brazil after 
purchase here under jor ust the reafte r only in the coastwise trade of Bra zil. 


O 
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841TH CoNGRESS | SENATE | REPORT 
2d Session No. 2626 


FISH; HATCHERY IN WEST VIRGINIA 


JuLY 18 (legislative day, July 16), 1956.—Ordered to be printed 


Mr. Maanvson, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany S. 3831] 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (S. 3831) to provide for the establishment of a 
fish hatchery in the State of West Virginia, having considered the 
same, reports favorably thereon with an amendment and recommends 
that the bill as amended do pass. 

The bill as introduced provided that the Secretary of the Interior 
shall establish, equip, operate and maintain a fish hatchery in the State 
of West Virginia to provide fish to stock the waters of the national 
forests in such State. * 

As reported, the limitation that the hatchery output would be for 
the benefit of the waters of the national forests in West Virginia has 
been removed as it is contemplated that such output will be more 
widely distributed. 

It is estimated that the original construction cost will be $600,000, 
and that the annual expenditures for operation and maintenance will 
amount to $100,000. It has been suggested that the hatchery be 
located at Bowden Spring, near Elkins, W. Va. 

An authorization for the appropriation of the necessary funds is also 
included in the bill. 

The favorable report of the Department of the Interior, which is 
set out below, gives compelling reasons for the enactment of the 
legislation. 

There are no changes in existing law. 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 16, 1956. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

My Dear Senaror Macnusox: Your committee has requested a 
report on S. 3831, a bill to provide for the establishment of a fish 
hatchery in the State of West Virginia. 

We recommend the enactment of 5. 3831 if it is amended to remove 
the provision in the bill that would limit the use of the hatchery output 
for the benefit of the waters of the national forests of West Virginia. 
While we expect that the majority of the fish to be produced at the 
hatchery will be distributed to waters in the Monongahela National 
Forest, we believe that a part of the production should be available, 
if necessary, for distribution elsewhere to suitable waters, as required 
by circumstances. 

The demand for trout for restocking waters in the Monongahela 
National Forest greatly exceeds the present output of the State and 
Federal hatcheries serving that area. The United States Forest 
Service has indicated a need for 1 million legal-sized trout annually, 
for restocking waters in this forest. There is considerable interest also 
in the establishment of a Federal hatchery to assist in the maintenance 
of both trout and warm-water fish populations in other waters in the 
State. The farm-pond program in the area is expanding, and this, 

lus the new impoundments that are being created on the National 
аа is increasing the demand for warm-water fish. 

We have made a survey of potential hatchery sites in West Virginia 
and a site has been considered tentatively near Elkins, in Randolph 
County, as being suitable for the establishment of a large combination 
trout and warm-water hatchery. The Elkins site includes a reported 
flow (May 1956) of over 4,000 gallons per minute from the Bowden 
Springs, and a supplemental supply is available from the Shavers 
River. The site is favorably located to serve the major part of West 
Virginia and is at the hub of a network of major highways. Another 
site that may be suitable, the Big Spring, at Wardensville is also being 
considered as having an adequate water supply for establishment of a 
fish hatchery in this region. Before the most suitable site can be 
determined, however, additional flow and temperature records must 
be made on the various springs and streams of other potential 
hatchery sites in the area. 

For reasons previously stated, we suggest that section 1 of the bill 
be revised to read as follows: 

“That the Secretary of the Interior is authorized to establish, 
construct, equip, operate, and maintain a new fish hatchery in the 
State of West Virginia.” 

The cost of constructing this proposed combination trout and warm- 
water fish hatchery so that it will be adequate in size to produce the 
fish needed for stocking purposes in the Monongahela Forest and 
adjacent areas, will be approximately $600,000. This sum would be 
used for land purchase, easements, construction of concrete raceways, 
earthen rearing ponds, water-supply and drainage pipelines, combina- 
tion hatchery building (including hatching room, cold-storage and 
fishfood preparation rooms, storage area, shop and office), quarters 
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for permanent employees, service roads, fences, and initial equipment 
for the hatchery. The proposed hatchery would be expected to pro- 
duce approximately 100,000 pounds of fish. We estimate that it will 
cost approximately $100,000 annually to operate the hatchery. 
We have been advised by the Bureau of the Budget that there is no 
objection to the submission of this report to your committee. 
Sincerely yours, 


Westey A. D’Ewarrt, 
Assistant Secretary of the Interior. 


O 
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SENATE { Report 
No. 2627 


AUTHORIZING USE OF VESSEL REVOLVING FUND FOR 
ACTIVATION, AND SO FORTH, OF CHARTERED VESSELS 


Juxy 18 (legislative day, Juty 16), 1956.—Ordered to be printed 


Mr. MaaNvsoN, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany H. J. Res. 613] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the resolution (H. J. Res. 613) to authorize the vessel opera- 


tions revolving fund of the Department of Commerce to be used for 
expenses in connection with the chartering of merchant ships under 
jurisdiction of the Secretary of Commerce, having considered the same, 
report favorably thereon without amendment, and recommend that 
the resolution do pass. 


PURPOSE OF THE RESOLUTION 


The resolution authorizes the Secretary of Commerce to use the 
vessel revolving fund, beginning July 1, 1956, for expenses attendant 
upon the activation, repair ы йы of merchant ships char- 
tered under his jurisdiction. It further provides that the fund shall 
be credited with all receipts accrued from charter operations accom- 
plished after July 1. Thus, the authority originally proposed in the 
1957 Commerce appropriations bill as a 1-year authority “for limited 
emergency purposes" has been broadened in House Joint, Resolution 
613 to include all charters under jurisdiction of the Secretary of 
Commerce. 

The bill in no way broadens the Secretary’s existing authority under 
title V of the Merchant Ship Sales Act of 1946, as amended, to enter 
into charters, but merely provides that once having established the 
necessity for a charter, he can use the fund for readying the ship, or 
ships, for active operation. 
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BACKGROUND OF THE LEGISLATION 


During the course of consideration of the Department of Commerce 
and related agencies bill, 1957 (H. R. 10899), a question of legislative 
poliey was raised on the floor of the House by the chairman of the 
Merchant Marine and Fisheries Committee concerning the proposed 
use of the vessel revolving fund (created by the Third Supplemental 
Appropriations Act of 1951) for the costs of activating ships from the 
reserve fleet at the time of their charter, and for lay-up costs upon their 
return. As a consequence, the 1957 Department of Commerce and 
Related Agencies Appropriaticns Act (Public Law 604, 84th Cong.) 
was amended so as to confine the revolving fund’s use to expenses for 
activation and deactivation of merchant ships “chartered for limited 
emergency purposes during the fiscal year 1957." At the time this 
narrowing amendment was made, however, it was made clear by the 
chairman of the House Merchant Marine and Fisheries Committee 
that appropriate legislation would be introduced to broaden the fund's 
use to all vessels chartered under jurisdiction of the Department of 
Commerce. 

House Joint Resolution 613 subsequently was introduced on May 7, 
1956, and after thorough hearings was reported favorably by the 
Merchant Marine and Fisheries Committee of the House (H. Rept. 
2545) and passed that body on July 16, 1956, under unanimous 
consent. 'The House report is incorporated by reference into this 
report, and contains many facts which have been persuasive to your 
committee in recommending this legislation. 


ADEQUATE SAFEGUARDS 


Your committee is satisfied that the legislation provides adequate 
protection of the public interest, as well as the interest of the owners 
of private merchant ships, who are undeniably entitled to protection 
against Government-sponsored competition. 

The public interest is protected by already existing law (title V, 
Merchant Ship Sales Act of 1946, as amended) wherein the Secretary 
may include appropriate financial conditions in charters so as to 
maximize the income from the charter contract. On this point, the 
Maritime Administrator has given assurances to the Congress that 
during periods of peak demand and high charter rates he will use his 
existing statutory authority to set charter terms at a level sufficiently 
high to provide for recoupment to the Government of all or most of the 
breakout and lay-up expenses incurred, depending necessarily upon 
the length of the charter and the amcunt of the expense. This 
flexibility permits the Secretary of Commerce to drive the hardest 
bargain possible under existing conditions at the time of charter. 
The terms established in recent charter decisions announced by Mari- 
time Administration would indicate that these assurances are being 
carried out. 

The interest of private owners of merchant ships is protected under 
existing law, and House Joint Resolution 613 does not disturb this in 
any respect. "Title V (charter provisions) of the Merchant Ship Sales 
Act requires a public hearing wherein applicants must demonstrate 
(1) the need for the vessels in the public interest, (2) the inadequacy 
of existing service, and (3) the nonavailability of private United States- 
flag vessels for charter in the service or route on reasonable conditions 
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and at reasonable rates. "Thus, the competitive impact on privately 
owned ships must be scrutinized and carefully considered. And it is 
only after this is established one way or the other that the issue of 
breakout and lay-up costs comes into play. 

There is little doubt that current conditions in the world shipping 
market have created a shortage of shipping space in many trade routes. 
The demands for shipping service by both commercial trade and 
governmental overseas programs are far in excess of anticipation. 
This upward trend has not been of sufficient duration to determine 
whether it is a peak or à new level of world shipping requirements 
and until this becomes clear, owners and operators of private American 
ships will not be in a position to build enough new vessels to meet 
current demand. Charter operation of Government vessels is a 
logical transition step pending clarification of the trend. This 
legislation simply recognizes and deals with a practical financial 
problem under existing charter authority and allows the Government 
to pay breakup and lay-up costs out of the revolving fund, at the same 
time requiring reimbursement of all or most of those costs into the 
fund. 

There is set out below a letter from the Secretary of Commerce to 
the chairman of the House Committee on Merchant Marine and 
Fisheries endorsing this legislation. The letter indicates that the 
Bureau of the Budget has no objection to submission of the report. 


Hon. HERBERT C. BONNER, 

Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

Dear Mr. Bonner: This letter is in reply to your requests for the 
views of this Department with respect to H. R. 10987, a bill to amend 
the Merchant Ship Sales Act of 1946 to permit the use of vessel re- 
volving funds for vessel activation and deactivation; and House Joint 
Resolution 613, a joint resolution to authorize the vessel operations 
revolving fund of the Department of Commerce to be used for expenses 
in connection with the chartering of merchant ships under jurisdiction 
of the Secretary of Commerce. 

H. R. 10987 would amend section 5 (e) (1) of the Merchant Ship 
Sales Act of 1946, as amended. This section authorizes the bareboat 
charter by the Secretary of Commerce of war-built dry cargo vessels, 
after hearing by the Federal Maritime Board, for use in service re- 
quired in the public interest and not adequately served, and for which 

rivately owned American-flag vessels are not available for charter 

y private operators on reasonable conditions and at reasonable rates 
for such service. The bill would amend the section to provide that 
the vessel operations revolving fund (created by the Third Supple- 
mental Appropriation Act, 1951) shall be available for activation, re- 
pair, and deactivation of merchant ships chartered under the jurisdic- 
tion of the Secretary of Commerce. 

_ House Joint Resolution 613 would provide that the vessel opera- 
tions revolving fund shall be available beginning July 1, 1956, for 
expenses incurred in connection with the activation, repair, and 
deactivation of merchant ships chartered under the jurisdiction of the 
Secretary of Commerce. In addition, it provides that there be 
credited to such fund all receipts on account of operations after July 1, 


1956, under charter of Government-owned ships under the jurisdic- 
tion of the Secretary of Commerce, 
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The vessel operations revolving fund was created by the Third 
Supplemental Appropriation Act, 1951, approved June 2, 1951 (Public 
Law 45, 82d Cong.; 65 Stat. 52 at 59). In that act there was appro- 
priated $20 million for working capital for a revolving fund which was 
created for carrying out vessel operating functions of the Secretary 
of Commerce, сате charter, operation, maintenance, repair, 
reconditioning, and betterment of merchant vessels under the juris- 
diction of the Secretary of Commerce. All receipts from vessel 
operating activities conducted under said fund were directed to be 
credited to the fund. The Second Supplemental Appropriation Act, 
1956 (Public Law 533, approved May 19, 1956), contains a provision 
authorizing the use of the vessel operations revolving fund for activa- 
tion, repair, and deactivation of merchant ships chartered under the 
jurisdiction of the Secretary of Commerce. It does not contain any 

rovision relating to deposit of receipts from such charter into the 
und. The Department of Commerce and Related Agencies Appro- 
priation Act, 1957, reported to the Senate May 23, 1956 (S. Rept. 
2039), includes a provision that the vessel operations revolving fund 
shall be available for activation, repair, and ааа of merchant 
ships chartered for limited emergency purposes during the fiscal year 
1957 under the jurisdiction of the Secretary of Commerce. 

The provisions in H. R. 10987 and House Joint Resolution 613 are 
permanent in character and House Joint Resolution 613 specifically 
provides that receipts from the chartering of merchant ships by the 
Secretary of Commerce shall be credited to the revolving fund. 

In recent months the demand for tonnage to move foreign and 
domestic commerce of the United States, including cargoes under 
various governmental agency programs, has caused such an increase 
in rates that offers received from private owners for the use of their 
vessels are now deemed to be in excess of fair and reasonable rates. 
Early in April a meeting of representatives of various agencies of the 
United States with representatives of the Maritime Administration 
was held. Representatives of principal shipping agencies, including 
the Department of Agriculture, the International Cooperation 
Administration, General Services Administration, and Military Sea 
Transportation Service, emphasized the difficulties encountered in 
obtaining United States-flag ships at fair and reasonable rates, and 
further reported that foreign-flag operators were offering ships at 

eatly increased rates af times in excess of rates deemed by the 

aritime Administration and Government agencies to be fair and 
reasonable for United States ships. 

Applications for charter of Government ships have been received 
from private companies. One application has been for use in the 
intercoastal trade and another has been for use in the operator’s 
regular liner service. It appears that the need for the latter is in part 
necessitated by shortage — for movement of surplus agriculture 
commodities, such as cotton, grain, and grain products. 

It appears that most of the Government shipping agencies cannot 
program shipments over periods long enough to warrant employment 
for sufficient time to amortize the cost of breakout and reconditioning 
of vessels in addition to the cost of operation. In view of the present 
market conditions and their impact on the movement of Government- 
sponsored cargoes as well as on the ocean transportation of foreign 
and domestic commerce of the United States, the Maritime Adminis- 
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tration, Department of Commerce, should have available for its use 
the vessel operations revolving fund in order to pay expenses incurred 
in the breakout, reconditioning, and lay-up of Government vessels for 
charter to private operators. 

Government-sponsored programs, such as International Cooperation 
Administration and the Agriculture Department, require tonnage in 
excess of United States-flag privately owned shipping available. 
Freight rates have increased markedly and it is believed that the 
orderly release of Government ships under bareboat charter would 
serve to stabilize the market and at the same time have less adverse 
effect on private owners than a Government general agency operation. 
It is believed that more direct control over shipping services and 
cargoes which would exist under general agency operation is not 
necessary under existing circumstances. It is believed that the 
breakout of limited numbers of Government vessels for operation 
under private charter will have a monetary advantage to the Govern- 
ment, in that the receipts from charter hire would be credited against 
the cost of the breakout and lay-up of vessels. Government financing 
of the breakout is necessary since not all desirable programs are large 
enough to finance the breakout and reconditioning by amortization 
in connection with the charters. 

The use of the fund, as proposed, will secure better performance 
of the chartering authority under section 5 (e) (1) of the Merchant 
Ship Sales Act of 1946, as amended. If applicants for charter are 
required to assume breakout, reconditioning, and layup costs, in 
addition to the prescribed statutory rate, it is believed that the 
Administration will be prevented from chartering vessels in circum- 
stances which meet the purpose of section 5 (e) (1). That section 
authorizes chartering to meet necessity for services where private 
vessels are not available at reasonable rates. If the applicants for 
charter assumed the breakout costs in addition to the statutorv rate, 
the freight rate would necessarily be raised to a point regarded as 
unfair and unreasonable. 

It is our view that House Joint Resolution 613 is preferable to the 
H. R. 10987, particularly because it provides that chartering receipts 
shall be credited to the revolving fund, which is in accord with the 
original concept of the fund. 

This Department, therefore, recommends enactment of House Joint 
Resolution 613. 

We have been advised by the Bureau of the Budget that it would 
interpose no objection to the submission of this report to your 
committee. 

Sincerely yours, 
(Signed) SıncLAarR WEEKS, 
Secretary of Commerce. 
There are no changes in existing law. 
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Mr. MaaNvusoN, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany H. R. 9801] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 9801) to authorize and direct the Panama 
Canal Company to construct, maintain, and operate a bridge over 
the Panama Canal at Balboa, C. Z., having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass, 

PURPOSE OF THE BILL 


H. R. 9801 is designed to discharge the obligation incurred by the 
United States under the terms of point 4 of the general relations agree- 
ment entered into with the Republic of Panama on May 18, 1942, to 
construct a tunnel under or a bridge over the Panama Canal at Balboa, 

. Lae 

The bill designates a high-level bridge as more desirable than a 
tunnel (estimated cost of bridge $20 million, as against $38 million 
for a tunnel); provides that the construction, maintenance, and 
operation of any such bridge and the approaches thereto should be 
administered by the Panama Canal Company; and that the expenses 
of construction, maintenance, and operation of such bridge and the 
approaches thereto should be treated as extraordinary expenses 
incurred through a directive based on national policy and not related 
to the operations of the Panama Canal Company. 

Section 2 of the bill authorizes and directs the Panama Canal 
Company to construct, or to cause to be constructed, and to maintain 
and operate a high-level bridge, including approaches, over the 
Panama Canal, at Balboa, C. Z. 

Section 3 authorizes the appropriation of such amounts as may be 
necessary to carry out the provisions of the act. 


71006 
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BACKGROUND OF THE BILL 


The commitment to build the bridge or tunnel at Balboa was made 
in connection with the agreement entered into in 1942 by this country 
as part of the consideration for the grant by Panama of the use of 
defense sites within that country during World War II. Delay in 
implementing this agreement, the Department of State has reported, 
has occasioned charges of bad faith and has become a source of friction 
with the Republic of Panama, even though the committee has received 
assurances from a reliable source that the present ferry and swing 
bridge are adequate to handle any foreseeable future passenger and 
automobile traffic. 'The matter was taken up again, at the instance of 
Panama, in discussions leading to the treaty with the Republic of 
Panama approved by the United States Senate in July 1955. During 
those discussions this Government agreed to seek the required author- 
izing legislation and appropriations for construction of the bridge. 

Enactment of this bill would seem to be desirable, therefore, as a 
means of improving relations between this country and the Republic 
of Panama. 

The Panama Canal Company, in its report on the bill emphasized — 


It is considered important that a declaration such as that con- 
tained in section I be included in the proposed legislation since 
the construction of the proposed bridge is not necessary to 
the operations of the Company but, rather, is the result of 
national policy considerations involving general relations 
with Panama. 


The General Accounting Office report, appended, opposes treatment 
of costs of the bridge, and so forth, as extraordinary expenses not 
related to the operations of the canal, and Dove ges d that all costs 
AMA. operation, and depreciation, be recovered through 
tolls. 

This committee feels, however, that the bill should be enacted in its 
present form. 

The official reports are appended. 

There are no changes in existing law. 


DEPARTMENT OF STATE, 
Washington, July 9, 1956. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 

‘Dear Senator Maanuson: I refer to your letter of July 5, 1956, 
in which you requested the views and recommendations of the Depart- 
ment relative to H. R. 9801, a bill to authorize and direct the Panama 
Canal Company to construct, maintain, and operate a bridge over the 
Panama Canal at Balboa, C. Z., which upon passage in the House of 
Representatives has been referred to your committee in the Senate. 

he reference bill would authorize the carrying out of a commitment 
originally undertaken by this Government in 1942 as part of the 
consideration for the grant by Panama of the use of defense sites 
within her jurisdiction in World War II. The delay by this Govern- 
ment in acting upon this undertaking in the postwar years, however 
justifiable, has subjected this Government to charges of bad faith and 
the matter became a source of friction in relations with Panama. 
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Therefore, in the memorandum of understandings reached, signed 
with Panama in January 1955, this Government agreed to seek the 
necessary authorizing legislation and appropriations for the construc- 
tion of the bridge referred to in the 1942 undertaking. 

It is the view of the Department that the carrying out of this com- 
mitment will remove a long-standing irritant in our relations with 
Panama and will contribute significantly to the improvement and 
strengthening of these relations. The Department accordingly 
recommends prompt and favorable action by the Senate on H. R. 
9801. 

Sincerely yours, 
Ковкквт С. Нил, 
Assistant Secretary 
(For the Secretary of State). 


PanaMA Canat Company, July 9, 1956. 
Hon. Warren G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


Dear Senator MaaGnuson: I have your request for a report on 
H. R. 9801, a bill to authorize and direct the Panama Canal Company 
to construct, maintain, and operate a bridge over the Panama Canal 
at Balboa, C. Z. 

The general relations agreement between the United States and 
Panama effected by an exchange of notes signed at Washington on 
May 18, 1942 (Executive Agreement Series 452, 59 Stat. 1289), con- 
tained a number of commitments on the part of the United States, 
most of which have been fulfilled. The agreement was related to, 
and was, in effect, the counterpart of, an agreement covering the lease 
of defense sites signed at Panama on the same date (IZxecutive Agree- 
ment Series 359, 57 Stat. 1232). Provision for the carrying out of 
certain of the commitments was made by a joint resolution approved 
May 3, 1943 (57 Stat. 74). 

Point 4 of the 1942 agreement concerning the construction of a 
tunnel or bridge over the Panama Canal at Balboa, C. Z., is one of the 
few remaining commitments-which have not yet been fulfilled. Point 
4 of the 1942 agreement reads as follows: 

“4. The construction of a tunnel or bridge to allow transit under or 
over the canal at Balboa.—The Government of the United States is 
well aware of the importance to the Government and the people of 
Panama of constant and rapid communication across the Panama 
Canal at Balboa and is willing to agree to the construction of a tunnel 
under or a bridge over the canal at that point, when the present emer- 
gency has ended. Pending the carrying out of this project, the Gov- 
ernment of the United States will give urgent attention, consistent 
with the exigencies of the present emergency, to improving the present 
ferry service.” 

Item 5 of the memorandum of understandings reached, accompany- 
ing the recently ratified 1955 treaty with Panama, assures Panama 
that legislative authorization and the necessary appropriations will be 
sought for the construction of a bridge at Balboa referred to in point 4 
of the general relations agreement of 1942. 

H. R. 9801 would authorize and direct the Panama Canal Company 
to construct, maintain, and operate a high-level bridge over the Pan- 





4 AUTHORIZE PANAMA CANAL COMPANY TO CONSTRUCT BRIDGE 


ama Canal at Balboa, C. Z., in accordance with the 1942 and 1955 
agreements. 

The cost of such a bridge is estimated at $20 million and is recom- 
mended as compared to a tunnel under the canal which would cost 
an estimated $38 million. The planning and execution of the project 
would, of course, be covered in the annual budget programs of the 
company. 

Section 1 of H. R. 9801 would provide that the expenses of con- 
struction, maintenance, and operation of the bridge and approaches 
thereto should be treated as extraordinary expenses of the Panama 
Canal Company incurred through a directive based on national policy 
and not related to the operations of the Company. This language 
relates to the provisions in the Panama Canal Company Act (pars. 
(b) and (d) of section 246 of title 2 of the Canal Zone Code (62 Stat. 
1076, 64 Stat. 1041)) which have the effect of excluding the amount 
of such expenditures from the net direct (interest-bearing) investment 
of the United States in the Panama Canal Company. 

It is considered important that a declaration such as that contained 
in section 1 be included in the proposed legislation since the construc- 
tion of the proposed bridge is not necessary to the operations of the 
Company but, rather, is the result of national policy considerations 
involving general relations with Panama. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report but that it recommends that the com- 
mittee consider amending the bill to provide for recovery by the 
Panama Canal Company, through tolls or other changes, of the costs 
of operation and maintenance, including depreciation, of the proposed 
bridge. 

Sincerely, 


W. M. Wurman, Secretary. 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, July 9, 1956. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 


Dear MR. Cuarrman: Your letter of July 5, 1956, acknowledged 
July 6, requests our comments upon H. R. 9801 which provides for 
the construction, maintenance, and operation of a high-level bridge 
over the Panama Canal at Balboa by the Panama Canal Company. 

At the present time the Canal Zone Government has jurisdiction 
over and responsibility for roads, streets, and highways in the Canal 
Zone. It is our view that the bridge authorized by H. R. 9801 should 
be constructed and maintained by the Canal Zone Government rather 
than by the Panama Canal Company. 

Under the bill the expenses of construction, maintenance, and oper- 
ation of the proposed bridge and its approaches would be treated as 
extraordinary expenses incurred through a directive based upon na- 
tional policy and not related to the operation of the Panama Canal 
Company. We disagree with such a concept. The net costs of oper- 
ation and maintenance of the existing ferry system are recovered 
through tolls collected from vessels utilizing the canal. We are of the 
view that the canal enterprise should be self-sustaining. The need 
for the bridge is a direct result.of the construction of the canal bisect- 
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ing the Republic of Panama and should involve no burden upon the 
United States taxpayers. This would be accomplished if the bridge 
were to be constructed and maintained by the Canal Zone Government 
because the Company is required to reimburse the Treasury annually 
for the net cost of Canal Zone Government, including depreciation. 
Thus the Panama Canal Company would recover through tolls and 
other charges all expenses relating to the new bridge. 

We also recommend that the act of May 27, 1930 (46 Stat. 388, 
2 Canal Zone Code 341), be repealed as of the date the high-level 
bridge is placed in operation. That bridge will eliminate the need for 
and expenses of operation of the present ferry service and probably 
will eliminate the need for the continued operation of Miroflores 
swing bridge. The Panama Canal Company operating reports indi- 
cate that the cost of operating this swing bridge together with the 
operating costs of the ferry system amount to approximately $700,000 
annually. 

We assume that the Bureau of Public Roads has or will be requested 
to furnish your committee with its recommendations concerning the 
proposed bridge and the desirability and feasibility of integrating 
that bridge and its approaches into the Inter-American Highway 
System. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


O 








84TH CONGRESS REPORT 
$d Session } SENATE {No 2629 


DEFENSE ESSENTIALITY AND 
FOREIGN ECONOMIC POLICY 


CASE STUDY: WATCH INDUSTRY AND 
PRECISION SKILLS 


REPORT 


OF THE 


JOINT ECONOMIC COMMITTEE 
CONGRESS OF THE UNITED STATES 


Jurx 18 (legislative day, Jury 16), 1956.—Ordered to be printed 


UNITED STATES 
GOVERNMENT PR'NTING OFFICE 
WASHINGTON : 1956 





JOINT ECONOMIC COMMITTEE 
(Created pursuant to sec. 5 (a) of Public Law 304, 79th Cong.) 


PAUL H. DOUGLAS, Senator from Illinots, Chairman 
WRIGHT PATMAN, Representative from Texas, Vice Chairman 


SENATE 

JOHN SPARKMAN, Alabama 

J. WILLIAM FULBRIGHT, Arkansas 
JOSEPH C. O’MAHONEY, Wyoming 
RALPH E. FLANDERS, Vermont 
ARTHUR V. WATKINS, Utab 

BARRY GOLDWATER, Arizona 

GROVER W 


HOUSE OF REPRESENTATIVES 
RICHARD BOLLING, Missouri 
WILBUR D. MILLS, Arkansas 
AUGUSTINE B. KELLEY, Pennsylvania 
JESSE P, WOLCOTT, Michigan 
HENRY O. TALLE, Iowa 
THOMAS B. CURTIS, Missouri 


. ENSLEY, Executive Director 


Jonn W, LEHMAN, Clerk 


SUBCOMMITTEE ON ForEIGN Economic PoLIcCY 
RICHARD BOLLING, Missouri, Chairman 


PAUL H. DOUGLAS, Minois 
5. WILLIAM FULBRIGHT, Arkansas 
RALPH E. FLANDERS, Vermont 


HENRY O. TALLE, lowa 


ORARLES S. SAELDON II, Economist 


п 





CONTENTS 


I, Reasons for the study 
A. Previous study of the subcommittee 
B. New prominence to ODM 
C. The watch case 
D. Arrangement of the report 
II. Criteria for defense essentiality 

A. The nature of possible wars 
B. Definition of national security 
C. The mobilization 
D. Manpower skills 
E. Guides to selecting criteria 

III. Watches as a case study 
A. Arguments for essentiality offered by domestic jeweled-lever 

watch manufacturing proponents 


(11) 


Essentiality already established 

Patriotic, not commercial, interests dominate 
Wars can be long 

Pool of skills 


Timing mechanisms important in war 

Military production of watch industry 

Low wages cause difficulty 

Swiss watch exports unimportant 

The Swiss watch cartel 

Upjeweling and adjustments. __.............-.-- 


B. Argument against essentiality offered by importers of watches 
and their supporters 
(1) Inconsistency in requirements 


Availability of other producers 

Limited need for more watches__.............--- 
Technologieal cehange in watehes 
All industries essential in war 

ОИГО ааа ae 
Repercussions from restrictions 

Trade restrictions limited help 

Alternatives to trade restrictions 

Attaek on American business_..............---.- 
Swiss technical superiority. ....................- 
Prosperity of American watch industry 


C. Observations about watches 


(1) 
(2) 
(3) 


Significance of jewe! bearings 
Watch costs and prices 
Statistical assessments 


IV. Conclusions and recommendations 


A. General: 
(1) 
(2) 
(3) 
(4) 
(5) 
(6) 


(7) 


99005 ° —57 


National! security is worldwide 

Mobilization thinking must be flexible 

We must judge priorities and degrees of essentiality. 

Forces in being rather than conversion of industry 
afford a stronger defense 

Thermonuclear war cannot be prepared for by 
traditional mobilization thinking 

Peripheral wars also require forces in being and for- 
eign allies 

Economic cooperation as wel! as military defense is 
important to national security 


S. Rept., 84-2, vol. 5 15 


O ON A PP OOD Dee 





IV CONTENTS 


IV. Conclusions and recommendations—Continued 
General—Continued 
) Economic strength requires aggressive development 
of modern technolog) 
(9) Critical manpower skills can be met best by long- 
term measures to increase ability to meet new 


m — P —— M — €! 


(10) Relative degrees of essentiality must be judged.... 
(11) We cannot freeze industrial capacity or manpower 
and best serve national defense... .............. 
(12) Several courses are open to aid the few industries 
which may need assistance for them to serve 


(13) We need consistent, positive policies for our foreign 
relations and national security................. 

(14) ODM is now best prepared to fight World War II 
rather then new greater challenges 

(15) The system of industry application for defense 
essentiality relief requires great caution in use... 


B. Watches: 
(1) Restricting watch imports is not necessarily the 
desirable course 
(2) Watches are unlikely to be manufactured in a major 


(3) 


(4) Micropreeision skills are not unique to watch com- 
BERE sa o cem OBEN жи a a to má iir m o tm irm 
(5) Protection of the watch industry will not guarantee 
its health tena Seth id 
(6) Trade restrictions on watches will hurt national 
security 
(7) The Swiss watch cartel problem has little relevance 
to defense essentiality 
(8) Undue emphasis on jewel counts is not in the public 
interegoa sux cw Cub eal die ja d Wei id e lo oa ede 
(9) The 1954 watch industry decisions were backed by 
little acceptable evidence of necessity 
(10) The 4,000 jeweled-lever watch employ ment figure 
is not realistic in measuring defense needs d 
(11) Jewel bearing requirements have been exaggerate d. i 
Additional comment by Senator Flanders..............-.......------- 
Additional comment by Representative Talle 





84TH CONGRESS | SENATE REPORT 
2d Session No. 2629 


DEFENSE ESSENTIALITY AND FOREIGN ECONOMIC 
POLICY 


CASE STUDY: WATCH INDUSTRY AND PRECISION SKILLS 
Jury 18 (legislative day, JuLy 16), 1956.—OỌOrdered to be printed 


г. Douaras, from the Joint Economic Committee, submitted the 
following 


REPORT 


The following report of the Joint Economic Committee was prepared 
and approved unanimously by the Subcommittee on Foreign Economic 
Policy composed of Representative Bolling (chairman), Senators 
Douglas, Fulbright, and Flanders, and Rerecuentative Talle. The 
findings and recommendations presented are based upon the sub- 
committee’s hearings and study of defense essentiality, using the 
watch industry as a case study. The report of the subcommittee was 
approved for transmission to the Congress by the full committee on 
July 18, 1956, and will be given further consideration during the com- 
ing months in connection with preparation for the committee's report 
on the 1957 Economic Report of the President. Some members of the 
full committee who are not on the subcommittee wish to point out 
that while they have approved the transmission of the report to the 
Congress they do not necessarily agree with all the conclusions of the 
report. 

I. REASONS FOR THE STUDY 


The Subcommittee on Foreign Economic Policy was created pur- 
suant to the authority contained in the March 14, 1955 report of the 
Joint Committee on the Economic Report (pp. 4 and 5). It held 
hearings in November 1955, reviewing a wide range of considerations 
affecting our foreign economic policy. During the course of those 
hearings, limited attention was given to the argument that trade 


1 
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restrictions may be required for reasons of national defense. The 
testimony received on this subject. was in part so contradictory that 
the ensuing үн of the Joint Committee to the Congress on January 
5, 1956, stated (p. 28): 


It is also evident that much greater study is required of the 
very concept of the mobilization base. There is question 
whether the present tests of defense essentiality reflect 
realistically the changing nature of war. * * * Differences of 
opinion among witnesses make clear that further study of 
these problems is required im the light of new conditions. 


The recommendation of the report was (p. 31): 


Further study is required of the whole concept of defense 
essentiality if it is not to dominate over other necessary 
factors in trade policy. Not only should impartial criteria 
be discovered, but the whole concept of the mobilization base 
in the light of evolving military strategy should be reviewed. 


It is important to state the general finding of the subcommittee to 
the effect (p. 28): 


There is a valid argument in favor of trade restrictions 
to aid national defense, but the case requires careful qualifica- 
tion. 


This makes clear that the problem was regarded by the subcom- 
mittee with an open mind combined with a degree of skepticism 
toward some of the arguments which had been presented up to that 
time. 

The Congress in 1955 made a part of the Trade Agreements Act a 
section 7 which provided the Office of Defense Mobilization with the 
authority to advise the President to take such steps as are necessary 
to modify trade policy as the national defense may require. It is not 
within the purview of this subcommittee to make a specific study of 
that piece of legislation. But the law did provide a new rationale 
whereby some industries, denied other forms of relief from foreign 
competition, might advance a “national defense’? argument as the 
next resort to the solution of their problems. 

The Office of Defense Mobilization to the present time has taken 
few overt steps to change trade rules. On April 5, 1956, that office 
announced that it was starting a study, as its first under the authority 
of the Trade Agreements Act, on the domestic watch and clock 
industry, with the initial phase of that study limited to the jeweled 
lever segment of the watch industry. By early May 1956, as many 
industries had applied to the Office of Defense Mobilization for relief 
from foreign competition on the grounds of defense essentiality as 
there were pending applications before the Tariff Commission for 
relief under the escape clause. 

The combination of these events and the continuing interest of the 
subcommittee made clear the desirability of a study of the defense 
essentiality arguments being advanced. Previous governmental deci- 
sions regarding the watch industry have given rise to such controversy 
that it seemed a timely and valuable industry to select as a case study. 

Accordingly, letters of inquiry on the analytical approach used by 
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various agencies of the Federal Government in studying defense 
essentiality were sent out, and public hearings were held in the period 
of June 4 through June 8, 1956, to explore general concepts and the 
details of microprecision manufacture so important to modern warfare. 
The Director of the Office of Defense Mobilization appeared before 
the subcommittee to interpret the views and procedures of the execu- 
tive branch of the Government in meeting mobilization base problems. 

This report summarizes the highlights of those hearings, to bring 
into as sharp focus as possible the contrasting views of various wit- 
nesses, to identify what questions still remain, and the points which 
it was possible to resolve. This summary of the latter points should 
not be construed as a prejudging of any actions which the Tariff 
Commission, the Office of Defense Mobilization, and other parts of 
the executive branch of the Government, or the Congress may take 
in the future, for it has not been possible to resolve all doubts in so 
short an inquiry. But it is our hope that our painstaking review of 
a considerable body of evidence will ease the difficulties of the several 
agencies which will have occasion to study our published record of 
the hearings for the light which they throw on problems of defense 
essentiality and foreign-economic policy. As Dr. Arthur S. Flemming, 
Director of the Office of Defense Mobilization, stated: 


* * * T feel that the committee is to be congratulated on 
developing plans for a hearing of this kind. I am confident 
that the testimony that has been presented to this committee 
will be of real help to us in considering various matters that 
we will be called upon to consider in this area. 


The report which follows accordingly concerns itself with an analysis 


of changing world conditions, the implications for military strategy, 
and the problems of choosing the right economic environment for the 
p of national security. Having offered these observations 
ased on expert testimony, the general principles which emerge are 
tested against the problems associated with the watch industry. 
Choosing a specific industry illustrates that general principles can be 
used in a particular case, but that they are easily obscured in the com- 
plexities and irrelevancies which inevitably are associated with any 
concrete example surrounded by historical antecedents and by strong 
ressure interests. It is not always easy to identify the national 
interest. 

We have deliberately included in the discussion major points brought 
forth by witnesses who felt their views should appear in the record even 
though many of these points relate to side issues and other battles than 
those of defense essentiality. Their inclusion will suggest the atmos- 
phere within which responsible executive and congressional agencies 
must make their decisions for the national good. 

As persuasive as some of these subsidiary arguments may be to the 
reader, we will make every effort to keep these points in proper per- 
spective to the whole subject. No directly interested party will be 
satisfied with our treatment of their favorite views, but we hope 
others will find this report instructive. 
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II. CRITERIA FOR DEFENSE EÉssENTIALITY 
A. THE NATURE OF POSSIBLE WARS 


Although it can be hoped that the terrible costs to human welfare 
which wars bring can be avoided, ordinary prudence requires that all 
nations including our own consider the range of potential threats and 
their implications for national security. It is clear that no one can 
read the future with accuracy, nor prepare to meet every possible con- 
tingency. National strategy, first having in mind basic objectives, 
therefore, consists of assessing various potential threats and the re- 
sponses which should be made considering the relative probability of 
the threats, their relative seriousness to national survival, and the 
relative costs, broadly conceived, to our national resources and well- 
being in meeting these challenges. 

For purposes of convenience, and symptomatic of the range of eco- 
nomic requirements and policy determinations which may be called 
for, we can identify (without reference to the likelihood of each oc- 
curring) the following alternative conditions of national existence in 
the modern world: 

(a) Stable conditions with no likelihood of war as we have known 
it because of a widespread desire for peace and the means for inter- 
national guaranties of such peace, including a foolproof system for 
inspection against danger of surprise attack. 

(6) No military war, but intensified efforts by competing states or 
blocs of states to obtain economic, political, and ideological advantage 
through such means as expanding trade relations, providing foreign aid 
and investment, and the stimulating of nationalistic ambitions in third 
countries. Subversion and propaganda efforts are additional devices. 

(c) Elements of (b), plus civil strife and other localized wars which 
may represent an economic and social drain, but do not call for use of 
full-scale mobilization or major weapons. 

(d) The peripheral war which is still limited geographically, but 
which requires a fairly heavy commitment of men and materiel, and 
which may or may not include tactical use of nuclear weapons. 

(e) General war which engulfs much of the world but which for some 
reason does not include significant use of nuclear weapons or toxic 
warfare against the main industrial centers of the contending big 
powers. 

(f) Virtually unlimited war with such combinations of thermo- 
nuclear, radiological, chemical, and biological attack as seem worth 
attempting by the contending forces. 

Finally, it should be noted, the logistics requirements and economic 
consequences of several of the foregoing conditions can vary consid- 
erably with the geographic areas of the world involved, the identities 
of the combatants and neutrals, and the scale of operations. 


B. DEFINITION OF NATIONAL SECURITY 


National security refers to the basic survival of the people of the 
country and their portent institutions. Broadly conceived, we 


tend to include not only physical existence in the absolute sense but 
we are also concerned with our spiritual well-being, social welfare, 
economic prosperity, national sensibilities and such personal comfort 
as may be important to из. 
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The national security can be viewed as defended by two general 
approaches: the first often labeled ‘‘continental defense,” and the 
second, “international cooperation.” There was a time when the 
former might have been considered seriously, because there was a 
possibility of making this continent impregnable against major attack, 
and commitments to allies were thought merely an added burden. 
In any case, if we did become involved in foreign wars, our homeland 
could become the “arsenal of democracy.” In fact, of course, nearly 
all of our wars have involved close relations with other nations for 
material and moral support. 

Now we have frankly and openly adopted the course of interna- 
tional cooperation, both in peace and war, because no other route is 
offered to us. There is no longer a choice, for changing conditions 
have made it sheer necessity. "Our own vital interests extend into 
many parts of the world, and the fate of other nations in any case 
ultimately will affect our own, if they fall under the control of ruthless 
and ambitious rivals. Outlying bases and allies are necessary in a 
mutually supporting effort to warn against sudden attack and to 
stage most effectively any massive counterblow. These same needs 
for world links are present to guard against and to wage peripheral 
wars as well as general conflicts. And clearly, if the cold war has 
turned toward intensified economic competition rather than immediate 
warfare with military weapons, many international ties are equally 
crucial. 

Let us examine in greater detail elements of concern in defendin 
the nation, whether viewed from the popular though incomplete and 
impractical continental defense, fortress America, viewpoint, or from 
the broader view of international cooperation. For clearly, the 
security of the United States and of other nations willing to live in 
harmony is of the greatest importance to all of us, and is of the highest 
concern to this subcommittee. Consistent recognition of the realities 
of the choices of strategy open to us in turn will have profound effects 
on the decisions taken to protect the national security. 

The national security is defended by the elemental factors of geo- 
graphic conditions and man-taken measures of protection such as 
air-warning, internal policing, and various intelligence operations, 
plus more positive military preparations when force has to be used as 
an instrument of policy. Oceans, Arctic wastes, and mountain ranges 
are a part of our geographic defense together with such important 
facilities as air and naval bases in parts of the world remote from our 
shores. Similarly, internal policing to maintain law and order must 
be supplemented by worldwide flows of intelligence information to 
anticipate and nip in the bud many difficulties before they become 
unmanageable. Our positive military preparations even in a period 
of intercontinental bombers and missiles are predicated upon having 
allies. 

Protection of nationai security is based upon long-term and short- 
term factors, both of which are important. In a world of rapid tech- 
nological development and political surprise, the relative importance 
of different elements is subject to considerable change, and requires 
constant review. Thus our geographic position and resources may 
seem to be relatively fixed, but even their roles clearly change. The 
formerly impassable Arctic has become an air bridge, and rare materials 
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found in remote parts of the earth have assumed a new importance 
in advanced technology. 

Our industry, commerce, and financial system are even more 
dynamic, and their growing complexity is both a strength and a 
weakness. The comparative level of technology and availability of 
manpower skills in competing countries are increasingly important 
factors in national security. In the short run, it is forces in being 
which count, but equally important is the long-run assessment of 
where we are going in our abilities to create the instruments of military 
power and of peaceful influence. Our political and social institutions 
are added important elements in national security as are our national 
spirit and our cultural heritage. Clearly where it is possible to 
quantity, the absolute levels and the rates of change of these natural 
and human resources are important to national security; in any event 
we must consider the adaptability of all tangible and intangible factors 
which affect our security. 

We have said national security relies upon weapons and forces in 
being, and upon the industrial and manpower base required for logistic 
support. But true, too, national survival may depend upon many 
additional elements. As one example, firm roots in American tradi- 
tions of liberty and individual worth, and a developed, mature 
philosophy toward life on the part of our people may be one safeguard 
against destruction of our institutions by subversion or simple neglect. 
Another example may be found in measures to stimulate the spirit 
of hope and progress in other countries, through growing economic 
relations and cultural interchanges, so that the countries whose 
governments are predicated on individual freedom and worth may 
develop a feeling of unity sufficient to offset the danger of piecemeal 
surrender to totalitarianism through loss of hope. We need to en- 
courage economic and cultural relationships with other powers so that 
their territories, airbases, resources, and manpower do not come under 
the control of military rivals, and do remain available to the cause of 
freedom. This would be true either to stave off thermonuclear war 
or to prevent or win a peripheral war. (No contestant would win a 
thermonuclear war, even though it could be lost.) 

It seems particularly important to repeat and to emphasize that 
national security is broader than continental defense and military 
force. Isolation might have been considered once but now almost 
every policy must be judged in light of our interdependence with the 
rest of the world for resources, markets, technical advances, and 
finally for sufficient understanding and good will to refrain from mu- 
tual annihilation through weapons of unparalleled danger to the 
continuance of life on the planet 

Indeed it is this broader view of national security which must 
prevail under the conditions of the modern world that is the justifica- 
tion for the Subcommittee on Foreign Economic Policy making such 
a study as this. Continental isolation either in peace or war will not 
work, and this is the balance of judgment which carried us to lend- 
lease, World War II, the United Nations, the Marshall plan, Greek 
and Turkish aid, NATO, the Korean war, and the many other pro- 

ams of the last several administrations. In general there has been 

ipartisan support for the thesis that a vigorous and growing world 
economy, with a strong community of interest among nations, repre- 
sents the best opportunity for the world to avoid war and for this 
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community of nations to be equal to winning wars against aggressor . 
states when they start wars. 


C. THE MOBILIZATION BASE 


It is a part of national prudence, while hoping for the best, to be 
prepared for the worst. ‘This is a responsibility of any government 
which is not to flirt recklessly with national disaster. Some of the 
measures are immediate in applicability. Others are longer range in 
nature. Radar and sky watcher warning systems and strategic air 
forces capable of dealing strong retaliatory blows are obvious imme- 
diate necessities. Of longer range importance are measures to keep 
our total national productive capacity high, as well as able to produce 
at the time required and in the quantities meeded items incorporating 
the most advanced technology. This objective requires adequate 
absolute levels and good growth rates in industry, effective research 
and development, and a fresh flow of manpower highly educated and 
trained for military and essential civilian activities. With these 
general principles there can be little disagreement. 

The mobilization base concept is not new, but received serious 
attention at the time of World War I because we were so poorly 
prepared then by readiness and experience to turn ourselves into an 
arsenal of production for the Allied cause. In the years that followed, 
preparedness thinking was carried on by a few specialists until the 
outbreak of World War II once again made our productive might, 
located safely across the oceans from the main areas of combat, the 
factor which turned the tide against the Axis and brought victory. 
In both of those wars, this country was late to join, and had the 
opportunity to convert its industry. In the second of the wars, our 
tools of control and allocation were more highly developed. 

It was natural that the experience of these two wars should en- 
courage defense preparations based upon mobilization plans which on 
—* would allow selected industries to change to the production 
of military goods, and that logistic planning should become a bighly 
developed science. This study and foresightedness is commendable 
as far as it goes, but it is not fully adequate to the needs of — 
The changes which are occurring are partly technological and partly 
world political. 

Any mobilization base concept must be given constant review if it 
is to keep pace with changing world conditions and national needs. 
Clearly, the classes of international existence identified in this report 
call for different economic prescriptions to meet each one, and it would 
be the height of foolhardiness to risk destruction of the Nation by 
simply picking either 1 or 2 possible emergencies, and tailoring all 
mobilization plans to meeting those limited cases. The obvious 
answer would seem to be that we must marshall our resources to meet 
any eventuality. This of course implies that we shall have the time 
to convert our peacetime industry to the production of war goods, 
an increasingly unlikely situation. But let us assume this is still 

ossible. Restricting the discussion for the moment to primarily 
industrial capital and manpower requirements, one can conceive of 
an attempt to direct resources so that we have a base to meet all 
possible eventualities. E i 

However, even the strongest nation on earth is limited in its ability 
to organize itself against all eventualities. We have had to limit 
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our forces in being to the point where the individual branches of the 
armed services must compete for limited resources of men and mate- 
rials. Every aircraft designed must make compromises among 
the factors of speed, range, maneuverability, armaments, navigation 
equipment, armor, ease of construction and repair. We want to 

ive our crews every advantage, but we forego some improvements. 

his does not mean that the human crew is regarded as less important 
than economy. On the contrary, for each potential use for an aircraft, 
the design represents that compromise which will give the best 
chance for the plane to accomplish its mission and bring the crew 
home. An all-purpose, all-protective aircraft could become so heavy 
as never to leave the ground. The mobilization base concept also 
must involve compromises. The economy of the Nation, in a sense, 
does have to be all-purpose, but if it is to be viable, it must be based 
upon a sound rationale of the tasks to be carried out and the means for 
accomplishing them. This implies a system of relatives and the 
necessity for decision making to establish priorities, based not alone 
on probabilities but upon the seriousness of the consequences of 
miscalculation. 

Con’ deration of plans for a mobilization base cannot be foregone 
just beCause there are conditions under which it might not be impor- 
tant. But it does not follow either that a mobilization base tailored 
after the pattern of World War II and the Korean conflict can be 
aecepted uncritically. The probability that in à major war the big 
powers would use nuclear weapons is very great, and cannot be com- 
pared with failure to use stocks of poison gas in World War II. No 
one has found a clear way to distinguish between military and civilian 
targets in an all-out effort, and no power has the technology vet to 
blunt a determined nuclear attack sufficiently to save that country's 
national identity. This is why many students of the problem believe 
our economic and industrial effort must be based upon a threefold ap- 
proach, not one of which is the traditional mobilization base concept. 
One part must be to keep our industrial system so strong, flexible, and 
expanding that it can help win the economic-political world battle 
without resort to arms, except as policing actions occasionally put 
minor demands upon our production. A second part must be to build 
our forces in being to such a state of readiness as to act as an effective 
deterrent until workable international controls are accepted. The 
final part should be a more realistic facing of the immensity of the 
survival task if unwanted general war should arrive. 

Some authorities have hopefully suggested that even if thermo- 
nuclear war should arrive, that first destructive phase in which we 
might easily lose half our population and two-thirds of our industry 
would still be followed by a “phase two,” in which traditional mobiliza- 
tion base planning has a role as we would rebuild our forces to carry 
a long, conventional war to enemy shores. It is very hard to accept 
this view as either a fair interpretation of military strategy as it bond 
evolve after thermonuclear attack, or that any industrial preplanning 
would be able to anticipate postattack needs adequately. The real 
task for any country which has been exposed to such attack would 
be to try to save some small part of human civilization for those who 
survived both the initial attack and the chaos following in the wake 


of such a breakdown of community services and economic and social 
life. 
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D. MANPOWER SKILES 


Perhaps the greatest asset of any nation isits people. No resources, 

no location automatically give productivity or military defensive 
strength, particularly as transportation overcomes previous barriers 
to movement. Numbers of people are important if the labor force 
is to be capable of manning a diverse and specialized interdependent 
economic system, and if the military forces are to have their personnel 
requirements filled. In a military contest between major powers, 
their absolute population levels, their population pyramids, and their 
net reproduction rate trends are of significance. 

But of overriding significance are the qualities of the people. Their 
aspirations and their steadfastness are important, together with 
their native intelligence and their physical fitness. So, too, is leader- 
ship, whatever form of government and social organization is adopted. 
Our interest now, however, centers on the acquired skills of the work 
force of the population. This is a paramount consideration in an age 
so dependent upon advanced technology and in which this revolution 
is proceeding at breakneck pace. 

Requirements for skills can be viewed in short-run and long-run 
terms. In the short run, we must have the pilots and the radar 
technicians to fill military billets. We must have the production 
workers with their background of experience and training to perform 
the current manufacturing and transporting work the economy 
requires. Recruitment for immediate needs depends upon the avail- 
ability of people with experience for the more difficult jobs and with 
good aptitudes for the jobs which take less training. 

The long-run meeting of manpower needs is both more difficult and 
requires à "greater ability to foresee complicated relationships among 
policies. The most critical of the manpower skills are ones which re- 
quire the greatest foresight to provide. They require the acquisition 
of a wide range of basic skills and know ledge. Without minimizing the 
importance of humanistic education, which is important to the 
preservation of our institutions and our traditions, we must in this 
context center our attention on scientific and engineering skills. They 
are the key to continued technological progress, and technological 
progress may very well determine our national survival. C learly, 
we cannot create good scientists or pursue basic research on a crash 
basis and expect optimum results therefrom. Only long-range pro- 
grams starting early in the school career, guided by good teachers and 
supported by proper equipment, are going to yield adequate results. 
So, too, must basic research be supported without regard to shifting 
international relations or economic conditions at home. Finally, in 
the applied field, there must be opportunity for teams of scientific, 
engineering, and toolmaking talent to work together and to develop 
capabilities for meeting fresh challer nges brought by rapidly evolving 
technical requirements. 

The Joint Economic Committee has studied the problems of auto- 
mation, and has found that automation is an extension of processes 
long underway i in our industrial society. The newer aspects of auto- 
mation not only are accelerating productivity in industry, they are 
also changing manpower requirements qualitatively. Now more than 
ever, the scientist and the engineer, and the highly skilled tool and 
die maker are the controlling factors in attaining production goals 
for advanced military hardware items and essential civilian products. 
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The rapid obsolescence of existing weapons and equipment, and 
the great variety of challenges we face all emphasize that no pool of 
skilled workers can be frozen in a stockpile and then necessarily 
satisfy the highest priority of national needs. The constant develop- 
ment of versatility and the expanding capability to meet fresh chal- 
lenges are of greater importance. 

This suggests that the business and social environment in which 
skilled workers find themselves may be important to maintaining and 
expanding both numbers and skills, as well as providing incentives for 
performance at a very high level. Our system looks to competition 
and the desire for material and social well-being as the means for 
attaining these ends, rather than either compulsion or complacency. 
We do not threaten people with penal servitude for failure to reach 
production goals, but neither do we get best results from those largely 
sheltered from competition. This is parallel to the situation where 
an industry feeling some pressure from rivals is more likely to be 
progressive than one which has a guaranteed market. Scientists and 
engineers are encouraged to work by individual financial incentives, 
and these should not be neglected. But these professions also require 
the status and general level of rewards which will insure that some of 
our best potential talent will elect work in sciences and engineering, 
and that the highest grade of graduates are available for teaching 
staffs. We must see that those of high ability have the opportunity 
as well as the incentive to acquire the training the country needs. 


E. GUIDES TO SELECTING CRITERIA 


In the preceding subsections of this report there has been brief 
analysis of the meaning of national security, of the nature of war, of 
the mobilization base, of manpower skills. Perhaps most of the points 
made find general acceptability in this country. But general prin- 
ciples: need implementation, and then specific and very complex issues 
must be faced and resolved. This requires both understanding and a 
machinery for decisionmaking. The understanding must come to 
the general public and the Congress as well as to those officials of the 
executive branch who control the particulars of individual situations. 
Everyone concerned must appreciate the importance of a well- 
thought-out program of long-run building of national abilities both 
in industrial capacity and in manpower skills. Everyone concerned 
must appreciate that policy is based upon balancing requirements, 
that each choice made will have consequences favorable and unfavor- 
able. The plea for any single program of military or industrial 
strength cannot be judged alone on its individual merits, but must 
likewise take into account a very broad range of short-run and long- 
run repercussions. This is not easy, and usually the repercussions are 
difficult to identify, which does not in the least minimize their 
importance. 

When this understanding has been reached, probably the most 
difficult part of the job is done. What remains is to create a machinery 
for cataloging our requirements and our facilities, and to have ade- 

uate statistical and analytical tools in Government and in business 
or assessing policy alternacives and implementing those selected. 
The intangible factors should not be neglected. decision based 
upon resource accounting alone might not take into account suffi- 
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ciently dynamic consequences at bome or important relations abroad. 
And certainly policies related to national security, mobilization, and 
defense essentiality must be coordinated at the very highest levels of 
Government. Every department must be working from the same 
premises if the actions of all are to fit into a meaningful pattern. 

It seems very clear that there have been obvious conflicts in pre- 
vious considerations of the problems of foreign economic policy and of 
national security. There have been conflicting priorities and means 
used for making policies effective. This is a type of difficulty which 
must be resolved, for too much is at stake to allow these differences. 
It is our view that these conflicts can be settled if a proper understand- 
ing is attained of the issues. In the watch industry which we have 
taken as a case study, it is clear that a narrow view of the mobiliza- 
tion base and the broad objectives of foreign economic policy have 
clashed, and this study is designed to minimize that danger in the 
future for both that industry and similar ones which will cause dispute 
as their individual situations are reviewed. 

This subcommittee is convinced that a meaningful pattern very 
definitely must extend beyond any narrow continental defense con- 
cept of the industrial mobilization base. National security has broad 
international aspects both in time of peace if useful trade among 
nations is to stave off war, and in time of war, if our strategy is not 
to fight alone, but with allies to share the responsibility for our col- 
lective security. Any lingering doubts that we are all involved as a 
part of the human race must surely have been dispelled by Army 
testimony in June 1956 that thermonuclear attack on the Soviet 
Union could result in heavy casualties in Western Europe or the Far 
East from the fallout. Preserving national security in this kind of 
world requires the very broadest consideration of all aspects of par- 
ticular policies. 

In effect, as particular industries ask for special treatment in the 
name of national defense, we must ask ourselves these questions: 

(a) How unique and essential is this industry to our military 
strength and are their skills in short supply? 

(6) Will trade restrictions actually help the industry to keep its 
skills and does its civilian production aid our defense, or is it seeking 
a rationale for its own commercial advantage? 

(c) What repercussions will such restrictions have in other indus- 
tries; will fresh burdens be thrown on them? 

(d) What alternative approaches to preserving the capacity of a 
critical industry have been sought and weighed? 

(e) Finally, and not least, what will be the repercussions generally 
on our allies and on other friendly countries whose prosperity is also 
important to our national security? 


III. WarTcHES as a Case STUDY 


A. ARGUMENTS FOR ESSENTIALITY OFFERED BY DOMESTIC JEWELED- 
LEVER WATCH MANUFACTURING PROPONENTS 


(1) Essentiality of the American watch industry has been well estab- 
lished and does not need further review. Domestic producer repre- 
sentatives placed in the record copies of selected previous govern- 
mental decisions which leave the impression of unanimity of opinion 
that the watch industry is essential to national defense because of 
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its production of horological devices and of precision military equip- 
ment. Constant reopening of the question is upsetting to the industry. 
The view was voiced that the Congress cannot establish defense 
essentiality criteria, and such matters should be left to the executive 

branch of the Government. 

Subcommittee commentary.—Continued controversy surrounding 
watches clearly shows this is not a closed matter. We would be 
neglectful of our responsibilities not to seek an understanding of 
what is meant by defense essentiality, how it is applied, and what the 
consequences are of such applications. Congress cannot act intelli- 
gently on the wide range of matters delegated to it by the people 
unless it studies major problems as well as delegating authority to 
the executive branch. 

Other congressional studies have taken a limited view of the prob- 
lems of the watch industry in keeping with their responsibilities, At 
no other time has a committee brought together the economics, 
foreign relations, and preparedness aspects of the industry in a com- 
prehensive study. 

The preceding section of this report emphasizes that needs do 
change, and that constant review of mobilization base priorities is 
required. 

(2) The interest of the domestic producers of watches in restricting 
watch imports is primarily patriotic, not commercial. The combina- 
tion of defense contracts, other manufacturing, and importation of 
Swiss watches is sufficient to keep these domestic companies in healthy 
financial condition. This establishes their present concern with de- 
fense essentiality as genuinely patriotic. But the importers with 
their interest in increased trade are willing to sacrifice the national 
security. Trade should not dominate over security. 

Subcommitice commentary.—We were left with the impression that 
both domestic manufacturers and importers have an equal concern for 
the welfare of the United States. Differences of views on both sides 
seemed compounded of sincere interest in national security which can 
be advanced in alternate ways, and of commercial considerations 
which also may be quite respectable. Trade and national security 
are not necessarily exclusive alternatives, and indeed the preceding 
section of this report establishes their vital connection. 

(3) Even with the H-bomb, a war could last many, many years. 
Nearly all past wars have lasted longer than people expected they 
would at the time. This emphasizes the importance of the mobiliza- 
tion base and the watch industry as a part of that base. 

Subcommittee commentary.—]t is not safe to conclude that history 
always repeats itself. For example, never before has the survival of 
life on the planet been threatened by weapons of unparalleled destruc- 
tiveness. Our views on the mobilization base have been presented in 
the preceding section of this report. 

(4) The watch industry provides a pool of critical skills for defense. 
For approximately 200 years the essential characteristics and design 
of watches have changed very little. They have been made by skilled 
craftsmen, with many of the production secrets remaining something 
carefully guarded, to be passed on from father to son. But gradually 
greater reliance has been placed upon machine production, once the 
proper design for a particular model and its tools for close tolerance 
work have been attained. By progressive stages, machine production 
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has carried watch manufacture closer to what is popularly called 
automation. Some of the assembly line jobs can be learned fairly 
quickly by those who show aptitude for the close work entailed. 
Supervisory, tool adjustment, and related skilled jobs, however, may 
require several years to acquire, and a handful of most critical jobs in 
a watch factory are occupied by those with more than a decade of 
experience. If a new watch plant is to be successful in less than a 
decade, it requires under today’s technology people of long experience 
in watch production to do the overall designing and coordinating of 
production for a complete watch. Watch spokesmen claim no other 
industry can match these microprecision abilities in mass production. 

Subcommittee commentary.—T here is no doubt that some of the skills 
of key personnel in a watch factory take years to acquire, but prob- 
ably not as great a proportion of jobs are truly critical as the domestic 
producers imply, and job training times can be reduced, if the exper- 
ience of other industries has any relevance. Most skills are presently 
acquired by the slow accumulation of experience rather than through 
carefully organized and intensive instruction by modern techniques. 
The experience of one watch firm in establishing a branch plant isa 
case in point. In any event, we recognize that a modern watch factory 
which takes advantage of the latest production techniques and which is 
energetic in research and development represents desirable production 
capacity both for making horological devices and for making other 
precision items in a national emergency. We are not convinced, how- 
ever, that such factories are the sole repository of precision skills in 
industry. 

(5) Watches are needed in war. We live in an age in which we are 
governed by time. In transportation, in all military tactical opera- 
tions, and in most production processes, accurate time is of key im- 
portance to the efficient functioning both of our organizations and our 
machinery and vehicles. Broadly conceived, timing devices include 
more than wrist watches and clocks: they include a great variety of 
special mechanisms which rely upon horological principles. The mili- 
tary forces have provided estimated requirements for a variety of 
watches and clocks, based upon certain assumptions as to the kinds 
of emergencies we may face. The Commerce Department also has 
provided estimates on essential civilian uses for watches, such as for 
civil defense, nurses and doctors, and production workers in factories 
and mines. Clearly the efficient functioning of our economy in peace 
and war depends upon a large number of watches and clocks with 
sufficient accuracy in some uses as to insure close coordination of sep- 
arate operations. This is particularly true in aviation, railroading, 
front-line fighting, and naval operations. The British, French, and 
Soviet Governments recognize the importance of watchmaking by 
their special efforts to expand their home industries. Furthermore, 
the industry must produce at a certain level to exceed the break-even 
point, regardless of the size of critical needs. 

Subcommittee commentary.—There is no denying our increasing 
dependence in peace and war upon timing devices. Particularly ın 
fixed installations, electric clocks are supplying many services formerly 
provided by mechanical clocks. and for some purposes, electronic 
radiations, as in the use of loran for navigational information, can 
replace some previous requirements for mechanical timepieces. The 
Department of Defense feels that there was some overissue of watches 
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of a higher quality than actually required in World War II, and it 
now estimates sharply reduced requirements in a possible 3-year war. 
Foreign governments’ decisions to create horological industries are 
compounded of several elements in addition to defense needs. How 
we are to fill our needs for watches is discussed later in the report. 

(6) The possibility of jamming electronic fuzes by ECM (electronic 
countermeasures) makes especially vital the place of the mechanical 
time fuze which is based upon horological principles of construction. 
Proximity fuzes and radar-guided missiles both have been shown vul- 
nerable to a variety of electronic emissions. Therefore clockwork 
movements for timing and missile inertial guidance are important if 
ammunition and missiles are to reach the intended destinations and 
to perform as programed. 

Subcommittee commentary.—This is not disputed, but it should be 
noted that our relative dependence upon electronics of all kinds is 
growing, and we cannot afford to neglect these versatile potentialities, 
either. This report has emphasized the speed and variety of tech- 
nological changes, and new breakthroughs at any point may alter the 
importance of specific products, so that our whole industrial structure 
must be prepared to exploit changes. 

(7) The watch industry is an important source for military end items 
which require precision and skill, The microprecision skills of the 
watch industry have found an important place in the production of 
military component items which require close tolerance work on small 

ieces. Typical is the work on aircraft instruments, mechanical time 
uzes, rear-fitting safety devices, electronic proximity fuzes, guidance 
components in missiles. and small gvros for a variety of other military 
purposes. Some watch manufacturing tools are convertible to turning 
out nonhorological devices, and clearly a skilled work force both on 
the production line and in the collection of toolmakers, too! designers, 
and engineers is an important asset for these other tasks. if they are 
called upon to turn to this work. Some watch manufacturers contend 
that only watch manufacturers can produce the types of military com- 
ponents assigned to their companies if the job is to be done with 
precision and speed, in large volume, and at low cost. 

Subcommittee commentary.—Watch companies have made notable 
contributions to national defense production as have many other 
companies, They should be particularly well fitted to produce several 
types of microprecision iterm.«, particularly of a horological nature. 
But there is considerable evidence that other companies can produce 
microprecision items in quantity too, and that their contributions have 
been equally important to defense. The Department of Defense 
reported there is no fuze component which is produced exclusively by 
jeweled-lever watch companies, and only a small part of the total fuze 
program is currently programed for mobilization assignment to that 
segment of the industry. The research and development activities 
of watch companies in the military field are of growing importance 
and need the same encouragement given similar efforts elsewhere in 
the economy. It is not clear that watch production as such is making 
a large direct contribution to the military research; their research 
divisions tend to be separately organized and staffed. 

(8) It is the wage differential between Switzerland and the United 
States which makes it impossible for the American watch manufacturing 
industry to compete with imports, not any technological lag. One United 
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States producer who also operates a factory in Switzerland contended 
that comparing production methods in his two plants, a clear com- 
merical advantage lay with the Swiss plant because of lower wages 
in Switzerland. 

Subcommittee commentary.—All trade is based upon a difference in 
costs, and absolute comparisons of efficiency are neither practical nor 
helpful from a national policy point of view. Our reasoning was 
developed in our report on foreign economic policy of January 1956. 
This is not to deny that the domestic watch producers do not find 
Swiss price competition very keen. But this is not in itself a reason 
for ending this trade until we have found a higher consideration than 
price competition, namely defense essentiality, should give reason for 
interfering with the private business system. Despite lower Swiss 
costs, American manufactured watches are able to compete in some 
foreign markets. 

(9) Swiss watch exports to the United States are a relatively small 
part of the Swiss national income, and consequently little harm would be 
done to that country if the United States takes measures to protect the 
domestic industry. In any case, because Switzerland is determinedly 
neutral, we have little occasion to worry about the repercussions of our 
policies in Switzerland. The scare talk that higher duties on watches 
will hurt United States export sales to Switzerland is not based on 
facts. 

Subcommittee commentary.—There is no doubt that Switzerland is 
likely to remain a neutral. It is also true that the Swiss are a demo- 
cratic people, and this is a time when such values are especially im- 
portant. Our only commentary on the effect of reduced imports of 
watches is to refer to the foreign economic policy report of this sub- 
committee made in January 1956. Any reduction in imports (dollar 
expenditures) is likely to have repercussions on exports (dollar 
receipts), and the burden of trade restrictions is likely to fall upon our 
export industries. 

(10) The Swiss watch cartel poses a threat to the American manu- 
facturers, and hence harms an essential industry. American producers 
of watches contend it is the purpose of the Swiss manufacturers to 
destroy all foreign production of watches to create a complete monop- 
oly for themselves. If this is the case, and they are successful, the 
dependence of at least the non-Soviet world upon this tiny neutral 
country remote from our shores could be a very critical matter. It 
would take many years to reestablish a jeweled-lever watch industry 
based on conventional designs. During a war of limited duration 
it would be almost impossible. A neutral Switzerland would be 
under no obligation to supply us, and if it were either surrounded or 
overrun, that production capacity wouid be lost to us. 

The cartel might approach its goal of market domination by several 
means. It might sell in this country at dumping prices below the 
regular level elsewhere. Alternatively, it might sell at prices related 
to production costs appropriately marked up at retail level, but be- 
cause of the efficiency of the Swiss industry and the translation of 
costs, including wages, at prevailing exchange rates, they would 
underprice their American rivals. The cartel could of course try to 
maintain its prices at artificially high levels, and the Department of 
Justice has charged it with restrictive practices designed to accomplish 
this. The cartel has been charged, too, with using its organized 
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ingenuity to find tax avoidance routes around the protection of the 
American tariff, and these will be discussed in the next subsection of 
this report. Finally, the cartel is charged with attempts to limit the 
export from Switzerland of their specialized know-how in the form of 
plans, machinery, engineers, and skilled workers. All of these 
possibilities and actualities, the domestic producers charge, represent 
threats to American security. 

Subcommittee commentary.—There is no real evidence that the Swiss 
have attempted to sell in their most important market at a dumping 
price and consequently there has been no move to assess antidumping 
penalties against watch imports. If the Swiss have held their watch 
prices to artificially high levels, this affords an umbrella of protection 
to American producers with higher costs. If the Swiss are able to 
undersell American producers on the basis of efficiency in produc- 
tion, sales acumen, and price advantage brought by exchange rate 
translations, it is hard to see why this by itself makes the cartel 
harmful to this country, for these are not factors related to the cartel 
form of organization. Swiss cartel attempts to limit the export of 
technical know-how and machinery are more serious charges if the 
United States industry is less efficient than the Swiss and needs 
Swiss innovations in order to catch up. 

This country does not like the cartel form of organization, but can 
not dictate to the Swiss in this matter. Many Americans believe 
that cartels tend to limit production, raise prices, and become back- 
ward in product improvement and cost savings. Considering Swiss 
preeminence in horology, it would be difficult to prove the general 
complaint in this instance. 

We agree that the fate of the American watch industry should be 
determined by its ability to meet fair competition and by the needs of 
our people for specialized essential products not available elsewhere. 
Maneuvers of a foreign organization operating through restrictive prac- 
tices should not be allowed to determine the fate of American watch 
production. On the other hand, no convincing evidence to substantiate 
charges against the Swiss of cartel interference with our defense were 
presented, and the attempt of domestic watch producers to make this 
topic the central one of the entire hearings is judged to have had 
little relevance to the real problems of defense essentiality. 

(11) Watch upjeweling in this country and the importing of quality 
watches marked “unadjusted” are two means used by importers to 
avoid taxes levied on imported watches for the purpose of protecting an 
essential American industry. ‘The domestic producers of watches feel 
that the Congress intended that watches of high jewel counts and ex- 
ceptional precision be made in this country, and for that reason extra 
duties are imposed on watches which are “adjusted” for accuracy, 
and a very high duty on all watches with more than 17 jewels is 
assessed, irrespective of other features. Watch importers on a small 
scale now, but perhaps potentially on a much larger scale, convert 
some imported watches to a higher jewel count or add imported self- 
winding subassemblies to watches which are imported as 17-jewel 
watches in running order. The domestic producers also contend that 
modern watch construction methods create watches which no longer 
need individual adjustment, but are still the equivalent of “adjusted” 
watches within congressional intent, and they contend therefore that 
an indeterminate number of adjustment fees should be assessed against 
these watches upon importation. 
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Subcommittee commentary.—This would seem to be another matter 
not particularly germane to the problems of defense essentiality. It is 
not within the province of this subcommittee to pass on pending bills 
related to either of these technical matters. Only to the extent that 
these tax avoidance measures, if they deserve that label, threaten 
American security can they even be discussed. 

Whether upjeweling is, as the domestic producers claim, a way 
around the law or, as the importers insist, the normal right of any 
concern to remanufacture after importation is not for us to say. It 
does seem as if some of the difficulties are an outgrowth of the curious 
1930 decision that watches of more than 17 jewels require markedly 
different tariff treatment, and of the new consumer preference for high 
jewel counts which has been fostered by high power advertising and 
by the desire for special features. We found in our investigations no 
technical reason for drawing this arbitrary distinction. 

Similar complexities surround the relation between the congressional 
intentions on watch adjustments expressed in 1930 and the situation 
today when advancing technology has made it possible to build a watch 
which no longer needs as much manipulation for it to keep good time 
under varied conditions. 

If domestic watch manufacturers are convinced that their industry 
needs protection from foreign competition, their several attacks on 
importers are consistent with that objective, however diverse the 
reasons offered. Already they have won the withdrawal of tariff 
concessions through the escape-clause action of 1954, and have found 
the results from their point of view did not go far enough to restrict 
imports. If they can win a processing tax on upjeweled watches, and 
an indeterminate number of adjustment fees on watches which do not 
need the type adjustments made in 1930 but which have similar accu- 
racy, they hope to strengthen their market position compared to their 
importer rivals. Since there seems no opportunity to prove that the 
cartel has dumped watches here, even though Swiss watches compete 
in price, they can be pleased to see the cartel attacked for holding up 
prices and for limiting foreign watchmaking activities of Swiss manu- 
facturers even though these restrictions help much of our doméstic 
watch industry. Now section 7 of the Trade Agreements Act of 
1955 offers the opportunity to add a varietv of restrictions if the 
Office of Defense Mobilization and the President can be convinced 
that national security requires these. 

Certainly our watch tariff problems could be simplified if we 
applied an ad valorem duty on all watches, regardless of jew el count 
and form of construction or adjustment, perhaps setting absolute 
lower and upper limits to this ad valorem rate. Such a tariff would 
not vary so much in its protective effect with changes in price levels, 
and by setting at least a minimum rate, the work of customs appraisers 
would be greatly simplified. This would save us from controversies 
over the present rules, and attention could be refocused on the main 
issue of whether the industry does or does not need protection, and 
whether if required this should be done through the tariff or by other 
means. However, as a practical matter, this is not the time to amend 
the 1930 Tariff Act. 
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B. ARGUMENTS AGAINST ESSENTIALITY OFFERED BY IMPORTERS OF 
WATCHES AND THEIR SUPPORTERS 


(1) Government findings on watch requirements have been inconsistent 
and inadequately supported by clear-cut criteria. The escape clause 
action was m. to be based upon the faltering commercial 
position of the industry, but the President seems to have been influ- 
enced by the report on defense essentiality of the industry made by 
the Interdepartmental Committee on the Jeweled-Watch Industry 
of the Office of Defense Mobilization in the spring of 1954. "There 
are good reasons for being troubled by the logic or lack of logic on 
the part of that committee in arriving at its decision. 

The Department of Defense made a very complete study of military 
requirements for watches and other products of a military nature 

roduced in part by the jeweled-lever watch companies. The 

epartment of Defense оаа that the need for jeweled-lever 
watches in any future 3-year war would be nominal, and that if it 
were necessary, sufficient watches could be stockpiled in advance. 
This report was not made public until almost a year later, even 
though the original report was prepared in a way which would have 
allowed its declassification at the time. 

In contrast, the Department of Commerce concluded in its study 
made for the Office of Defense Mobilization that annual production 
of at least 3 million movements was required to meet the very minimum 
of essential civilian needs in wartime. This, it should be remembered, 
does not refer to direct military requirements. The Department 
based its estimate on the apparent shortages and inconveniences of 
World War II, and then scaled upward the estimates on new require- 
ments to match the growth of population and economic activity. 
It is curious that the Department of Commerce minimum has been 
exceeded only 2 years in our history. 

The Interdepartmental Committee on the Jeweled-Watch Industry 
seems to have rejected much of what was concluded by the Depart- 
ment of Defense report, but accepted in scaled-down form the 
Department of Commerce estimates. The Committee finally sup- 
ported the figure of 2 million movements a year. 

This movements figure seems at best a very crude measure without 
any particular inquiry into the composition of the work force required, 
the number of watch designs to be produced, the number of com- 
panies to be supported, all of which would have a bearing on the 

reservation of critical skills. In fact, it looks like a compromise 
gure, roughly equal to the Department of Commerce estimate cut 
in half and added to the Department of Defense estimate. Now if 
the Department of Commerce was correct, it was wrong for the Com- 
mittee to compromise on a lower figure, simply to get agreement. 
On the other hand, the Department of Commerce presented no evi- 
dence that its findings were anything more than a scaling up of 
purported watch requirements of World War II and the Korean 
emergency periods. here was no evidence of an analytical process 
to show whether the production of 3 million watches a year in war 
would have a deleterious effect on other essential production. If the 
skills of the jeweled-lever watch industry are so great, it would seem 
likely that as in previous emergencies, their abilities would be too 
important to use in manufacturing watches instead of fuzes, gyros, 
relays, and many other important devices. 
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While the details of the Department of Defense study were still 
kept from the public, that same spring of 1954, the new Assistant 
Secretary of Defense for Supply and Logistics testified that the 
jeweled-lever watch industry was essential. When the study was 
finally made public, long after the escape-clause action, it was hard 
to reconcile the declassified study and the public statement. despite 
the assurances of the Secretary of Defense that the position of the 
Department had not changed. 

here is left a strong suspicion that the decision of the Interdepart- 
mental Committee was dominated by domestic commercial con- 
siderations rather than either defense needs or foreign policy effects. 

Subcommittee commentary.—Careful reading of the Department 
of Defense report on watches of 1954 and the press release of the 
Secretary of Defense in 1955 makes it hard to accept that the Depart- 
ment has not shifted its position. The report stated, ‘“* * * no 
special or preferential treatment for the [jeweled-lever watch] industry 
is necessary.” The press release of a year later stated these words 
meant the jeweled-lever watch industry is equally as essential as the 
pin-lever industry, both of which are important. 

Considering that watches are likely once again to have a low 
priority for manufacture in light of the reserve already available in 
stores and private possession and the need for all precision skills in 
the country for making more critical military items, it would seem 
better for the Interdepartmental Committee to have studied that 
aspect of the problem more completely. "Then it would be possible to 
explore whether watch production in peacetime is necessary to pre- 
serve a pool of skills needed in war to make devices other than watches. 
It would be desirable to study whether singling out the watch industry 
for special treatment would do more to advance the general level of 
precision skills available in the country than would more genera! 
efforts in research and education and training. Certainly it is im- 
portant to inquire whether special treatment of the watch industry 
is likely to harm other critical industries in the United States. 

(2) Other producers are equally capable of performing microprecision 
manufacture essential to defense. Only the jeweled-lever watch pro- 
ducers in this country are prepared to produce jeweled-lever watches, 
and it would take many years to start from scratch to manufacture con- 
ventional jeweled-lever watches if those plants did not exist. But 
when one reviews the uniqueness of their skills for doing close tolerance 
work on small items in general, the evidence is that an increasing num- 
ber of other firms are also capable simply because there are increasing 
demands for such products both in time of peace and in time of war. 
The four jeweled-lever watch companies do not begin to have the space, 
the machinery, the production line porsonnel, the skilled toolmakers, 
or the engineers to carry the total burden of such microprecision manu- 
facture for the Nation. Nor did they ever have in any past period 
capacity equal to meet needs of today’s magnitude. Even if they could 
be so equipped, the country could not afford to concentrate strategic 
and vital production to that degree in a few vulnerable plants of a 
single industry. The Department of Defense has made clear that it 
does not regard the abilities of the jeweled-lever watch industry in 
defense production as unique, even though the industry has valuabie 
capacity. No major military production component is made exclu- 
sively by the jeweled-lever watch industry, and only a small propor- 
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tion of total fuze and rear-fitting safety device orders are programed in 
the future for production by the jeweled-lever watch industry. 

Importer spokesmen noted that although evidence was produced 
for the record which showed that companies other than jeweled-watch 
producers had production difficulties which in some instances were 
overcome with help from these watch companies, this was not the 
whole story. Once new firms mastered unfamiliar production prob- 
lems, many of them did very well. There was evidence offered, too, 
that in some instances, the domestic watch companies have been 
underbid and outdone on defense work by other domestic firms, in- 
cluding plants operated by importers of watches who were able to 
do well without the benefit of simultaneous domestic production of 
jeweled-lever watches. Nor did the watch companies volunteer for 
the record any information about some of their own previous produc- 
tion difficulties and rejection problems while trying to master new 
products, even of a horological nature. A labor witness did allude 
to watch company difficulties in producing ships’ chronometers, but 
there was no elaboration in the hearings. What it comes down to is 
that today the demands for accuracy, speed, and large volume produc- 
tion are very great, and the best of firms are hard pressed to meet 
requirements. 

Also striking is the changing nature of defense needs. Not only 
have our methods of production moved toward automatic production 
within tolerances beyond the capability of the individual skilled 
worker to meet, but the rapid obsolescence of military equipment is 
presenting fresh challenges. Typical today is growth of miniaturized 
electronic equipment used in bombs, shells, missiles, and aircraft. 
In this work, many newcomers and companies outside the horological 
industry will have important contributions to make to microprecision 
manufacture. Twenty years ago, it was uncommon for microprecision 
work to be required outside the horological industry. By World 
War II, the picture had begun to change, and since that time each 
passing year is markedly in the direction of such skills becoming more 
and more widespread. 

Subcommittee commentary.—During the hearings, a representative 
of the jeweled-lever watch industry conceded equal importance to 
defense for the pin-lever watch and clock industry. The pin-lever 
industry, according to evidence in the record, like everyone else, seems 
to have had its share of production triumphs and failures. 

We do not want to minimize the importance of microprecision 
skills in manufacture required for defense purposes. Watch com- 
panies have a long tradition of experience in this field, and undoubtedly 
can do some operations better than their rivals. But at the same 
time they cannot do everything better, and can be more than matched 
in a number of vital fields. Emerging technology will pose very great 
challenges on all manufacturers, whether they are watch companies 
or clock companies, or outside the horological industry. Some will 
do well, while others will have production difficulties. Many of the 
existing engineering and toolmaking teams will continue to be in- 
valuable, but newcomers will be needed, too. Some of their results, 
if the past is any guide, will give the established concerns a good run 
for their money. 

(3) There is only a limited need for more watches in war. A labor 
representative at the hearings contended that fuze production was the 
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least important work of the jeweled-lever watch industry, that funda- 
mentally the basis for preservation of the industry was the production 
of jeweled-lever watches. Obviously, accurate timepieces are essential 
in many military operations, and the jeweled-lever watch companies 
are undoubtedly the concerns best able to make such produets, al- 
though the importance of pin-lever watch production should not be 
minimized. But the importer representatives questioned whether 
watches are needed in the quantities implied by domestic watch manu- 
facturers. Granted for the moment that they are, there should be 
enough watches in the hands of jewelers and in the possession of the 
public that could be requisitioned to meet any foreseeable needs for 
watches even in a war lasting several years. Probably enough ships’ 
chronometers are already in storage by the Navy to meet those needs, 
too. There is a further question of relative priorities. Granted that 
watches are important to the conduct of war and essential civilian 
operations, it does not follow that we can afford to manufacture them 
in wartime. Probably most watch company facilities would be re- 
quired to fulfill higher priority needs, just as was true during World 
War II. Swiss production might again be available as it was in that 
war, because no limited war would be likely to cut off that country. 

The Swiss are like Ју to be cut off only in the kind of grand holocaust 
which would leave in doubt any mobilization plan. 

Subcommittee commentary.—It is the ability of the jeweled watch 
companies to do fuze and other defense work which leads us to suspect 
that most of their capacity in an all-out emergency would be diverted 
from watch production. This ability, of course, is shared with other 
good firms in this country. It would seem that some of the require- 
ments for watches in time of war have not been based on any real 
assessment of relative priorities as urged in an earlier section of this 
report. Air navigation requires high accuracy in instruments, but 
nurses will harm few patients if they use pin-lever watches and electric 
wall clocks for taking pulses and timing medication. We were im- 
pressed by some of the pin-lever watches shown at the hearings. 
Many of them would provide a sufficient degree of accuracy for most 
purposes, and are enough cheaper to manufacture that even if they 
wear out after a few years, their purchase price approximates the cost 
of cleaning a good jeweled watch, let alone purchasing the jeweled- 
lever one initially. 

(4) Technical changes in watches will outmode some present concepts 
of their essentiality. As has been pointed out, for about two centuries, 
watches have been altered very little in design, except to make them 
smaller and thinner and more stylish. Manufacture has changed, 
and is changing through standardization of parts and automated pro- 
duction. Self-winding watches have been made in Switzerland since 
i880, and one American company now makes such watches. Calendar 
and other special-feature watches are not new, but are of growing 
popularity. Improvements in pin-lever w atches in this country and 
in Switzerland are opening up new markets of considerable size which 
are only partly competitive with American jeweled watch production. 

Of маган interest for the future are the potentialities for revo 
lutionary changes in watch design. These changes may be such that 
much of present watch tec hnology will be of limited significance to the 
competitive position of different watch companies, Electronic firms 
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not now engaged in watch production may very well have the advan- 
tage in the production of new devices of this type. Already one watch 
company in this country has announced an electric watch, and the 
witness from another wore an electric watch to the hearings. Testi- 
mony from an importer at the hearings suggested the time is not far 
distant when electric watches may in turn be replaced by purely elec- 
tronic watches bearing no relation to the present watch mechanisms 
except to tell time. 

Such products are not yet a marketing reality, but there is little 
reason to doubt that in a few years they will be. When that time 
comes, any estimates in the watch industry on the size of facilities, 
and manpower pools required for defense will clearly have to be re- 
viewed. It suggests that the defense contribution of the watch com- 
panies which is real is concerned with the production of military end 
items, not watches. These defense skills should be considered on their 
own merits, together with similar skills of nonhorological companies 
which may be judged worth preserving. But the traditional way of 
producing watches may prove in time of less importance than is true 
today. 

Subcommittee commentary.—It is premature to judge what the spe- 
cific effect on the watch industry will be of technological changes which 
are now under development and may come in the future. Certainly 
these possibilities stress again the importance of versatile and high 
caliber engineering and tool and diemakine talent. We must be sure 
that governmental policies encourage this versatility and do not 
freeze our capacity in processes which will become outmoded. 

(5) All industries become essential in a major war effort. Any 
maximum logistic effort will require all the machinery, skill, and ex- 
perience which can be converted to saving the Nation. Shortages of 
such talent will be general. It follows that if the defense essentiality 
argument is to be allowed any one industry as an excuse to interfere 
with legitimate peacetime trade, so too may all other industries make 
pleas for protection. If such grants were to become commonplace, 
we would retreat rapidly into expensive autarky and an unworkable 
isolation. The pleas of individual industries cannot be taken too 
seriously because they lack any common set of criteria, and view their 
own contributions in a parochial way. 

Subcommittee commentary.—There is the danger in some quarters 
that because all industries are essential in war, any and all pleas for 
trade restrictions might be entertained uncritically. We would not 
go so far as to believe any part of the Government would be so naive. 
We need impartial criteria which may help us to find genuine dif- 
ferences in the degree of essentiality on which policy determinations 
can be made and which will protect the national interest. Every 
industry feels itself essential to defense because it knows that its 
facilities would be employed in an all-out emergency. But there must 
be selectivity on the part of Government in identifying the more 
critical, bottleneck industries for special treatment, if we are not to 
abandon the system of market-price allocation of resources (free 
enterprise) for a centrally controlled and planned society (totalitarian- 
ism). The responsibility for substituting bureaucratic judement for 
market forces cannot be taken lightly, and defense considerations must 
be truly overriding. 

(6) A practical test of defense essentiality might be found in the 
willingness of the Department of Defense and the armed services to 
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carry the costs of certain industries, ineluding watches, as part of their 
military budgets in the form of direct subsidies. There is no reason 
why consumers should have to pay a high price for watches to support 
a so-called essential watch industry. urther, if watch industr 
research on guided-missile components is essential, the costs of suc 
development work should be a part of the military budget, not 
obscured as part of a minimum base concept of skilled watch workers 
maintained through trade restrictions. We do not ask duck hunters 
to subsidize an ammunition program or the owners of television sets to 
pay the costs of the DEW line radar screen. 

Subcommitiee commentary.—It is quite likely that fewer military 
figures would come forward to volunteer that their organizations pay 
subsidy money for making civilian watches in order to maintain a 
mobilization base than now come forward with generalized endorse- 
ments of essentiality. This may not be the whole answer to the 
problem, as implementation might prove difficult in some respects, and 
more study is required. However it is paid, special treatment for an 
essential industry does have its cost, and if the purpose is to aid 
defense, it is a defense expense. 

(7) Fresh restrictions on importation of watches justified on the basis 
of defense essentiality may have repercussions which are overlooked or 
disregarded by those advocating this approach to solution of domestic 
watch industry problems. Most obvious is that a reduction in the 
value of imports requires adjustments in the balance of payments. 
Swiss purchasing power is reduced, and will be evident in lower 
purchases either from the United States or in third countries which 
deprived of dollar exchange will themselves have to cut purchases from 
this country. To sustain the level of exports might require a heavier 
burden of foreign aid to offset dollar earnings lost here. It is the 
multilateral balance, not just Swiss trade with this country, which 
is affected. 

Secondly, fresh trade restrictions can be followed by reprisals, and 
it matters little whether these are considered vindictive or merely 
adjustments to a new situation. There is danger of starting a new 
vicious circle of mounting controls which could be very damaging to 
the goal of strengthened economic relations with friendly countries. 

Subcommittee commentary.—These points are easy to accept in 
principle but harder to prove statistically in particular instances 
because of the complexities of economic and political relations. But 
we would go a step further. Whether individual acts seem to be 
justified or not within the limits of consideration reviewing authorities 
OE used, we sense from worldwide ‘editorial comment, travel, and 
discussion, a cumulative harmful effect which cannot be measured in 
quantitative form by any regular review process. Our Government’s 
actions on watches, bicycles, and procurement of generators for public 
power dams have been viewed apprehensively by all our friends abroad 
even when they were not directly affected by the decisions taken. 
Aid for the domestic industries concerned may be required, but if it is, 
a much more determined effort must be made in the future to avoid 
measures which can only bring comfort to unfriendly rivals. 

(8) Restrictions on imports taken to aid the domestic watch industry 
will not have the effects hoped for, at the same time that they make trouble 
for us in our foreign relations and add an unnecessary burden on other 
home industries and consumers. The 1954 decision to raise the duty 
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on imported watches did not solve the problems of the domestic 
watch industry, nor is there any reason to suppose that further duty 
hikes or other restrictions on imports would be beneficial. Consumers 
will not buy expensive domestic watches which lack advanced features 
in sufficient quantities to sustain a growing American jeweled-watch 
industry. For the person who owns a quality domestic watch in 
good working order, and who wants to buy a new watch with self- 
winding or calendar or other special features, the chances are good 
that such a Swiss purchase is not competitive with domestic watch 
products. There are several consequences which follow from these 
import restrictions, existing and proposed. In very expensive watches 
the watch movement is a small part of the price anyway, and duty 
changes will not affect their market appreciably, or if they do, they 
are such a smal) part of the total market as not to affect the general 
prosperity of the domestic producers. In cheaper watches, the market 
would simply be lost. Many people unable or unwilling to buy an 
imported watch at a low price for gift purposes will buy products other 
than watches, or will buy services, to meet their gift needs. The choice 
in a gift is not always between a $20 imported watch and a $35 domes- 
tic watch, but more often between the $20 watch and a bracelet, or a 
short train trip, ora chemistry set. Furthermore the growth of foreign 
travel by Americans is becoming so great that there are a very large 
proportion of people able to buy directly or through a friend a watch 
purchased outside the United States tariff jurisdiction. Smuggling 
of watches is not difficult either, and a high duty gives increase 
incentive for tourists and transportation company personnel to bring 
back watches for resale in this country. 

Subcommittee commentary.—Certainly past restrictions on watch 
imports have not increased the share of the market held by domestic 
watch producers, and a heavier tariff burden on the higher jewel count 
watches may have been a factor in the shift to the importation in larger 
quantities of cheaper watches causing some difficulties for domestic 
pin-lever watch manufacturers. "Thisis arguable, but still is indicative 
of the complicated results of implementing defense essentiality meas- 
ures. Both a witness from the jeweled-lever watch industry and the 
Department of Defense concede that pin-lever watch producers are 
equally essential to defense. So we note that any increase in duties 
has the tendency to shift a burden to other parts of the economy, parts 
which may not previously have needed protection. But with their 
position made precarious, they may be forced to ask for protection, too. 
If wholesale adoption of such policies were to be the rule, it would be 
an admission of a policy of virtually complete self-sufficiency which 
is not in the national interest. Therefore all changes in rates should 
look beyond the immediate product affected to these other industries. 
Whether smuggling becomes more of a problem or whether watches 
are brought back by tourists not only from Switzerland but even 
from nearby Canada and Mexico, it is probable that many Swiss 
watches will continue to reach the United States. 

(9) There are several alternatives to trade restrictions which would 
offer more long run hope for improvement of the position of the American 
watch manufacturing industry. Perhaps most important would be a 
concerted drive to increase horological knowledge in this country. 
Although watch repairing is taught, there is no university which 
offers work in the horological sciences, in contrast to Switzerland 
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where numerous institutions carry on both training and research. 
The United States industry has been dependent upon Switzerland for 
many of its tools and technicians and skilled workers, as well as for 
jewels which are used in watch manufacture. 

American actions to restrict Swiss trade in watches increases Swiss 
reluctance to allow the export of their machinery and technicians not 
only related to watches but in other advanced fields of technology and 
engineering as well. 

There is the real danger that the American industry, if it feels it 
will be protected from progressive rivalry abroad, will grow com- 
placent and have even less incentive for keeping up with the Swiss who 
are the acknowledged leaders in advancing watch technology. Ameri- 
can producers might come to expect with each Swiss advance, that 
they could return to our Government for further protection. 

Subcommittee commentary.—The watch companies are now in the 
process of expanding their military research activities. It might be 
desirable for them to make more comprehensive plans for horological 
research as well, if they feel that watch production is an important 
part of their defense contribution. Swiss cooperation could be im- 
portant to this effort, and would be more likely to be forthcoming if 
the present feuding could be ended. 

(10) The real attack by the American producers of watches is not so 
much upon the Swiss as upon other American businesses. ‘The importers 
imply this when they point out that only about 15 percent of the 
selling price of an imported watch goes to pay for the Swiss movement. 
The amount paid in taxes to our Government is in excess of the price 
of the movement. The greater part of the price is spent for the total 
of delivery charges, taxes, the case, the strap, and various markups 
by dealers and retailers. 

Subcommittee commentary.—This is a minor point, although the small 
place of the cost of the movement in the retail price of a watch is 
worth noting. In general though, whether most of the price goes to 
other Americans or to the Swiss is not particularly germane to the 
defense essentiality discussion, and ый have too much bearing 
on trade policy. The subcommittee’s discussion of the balance of 
payments in its January 1956 report makes clear that dollars spent 
abroad tend to be as useful to the domestic economy as do dollars 
spent at home, and in fact, if the reason for buying abroad is based on 
international division of labor, our well-being under peaceful condi- 
tions is enhanced. In passing, we note the 15 percent estimate prob- 
ably understates the typical Swiss share. 

(11) The real basis of Swiss competition is in the superior technology 
and marketing abilities of that watch industry, not low wages of Swiss 
workers. Much of the American industry seems to have stagnated, 
and concentrated its efforts on winning new trade restrictions or 

utting research money into defense items rather than better watches. 
In contrast, the Swiss have made horology a major technical science, 
establishing many institutes and courses of study devoted to improve- 
ment of watches. Most of the major innovations in watch design and 
in watch production methods have come from the Swiss. Because 
their workers are among the highest paid in Europe, it is not proper to 
credit their price advantage to low wages. "The Swiss also have tried 
to market products which people want. They have developed a large 
new market in low-priced watches which American jeweled-levert 
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watch companies do not seem interested in developing. They have 
also developed very expensive watches with advanced features that 
the public wants and American producers have not been willing to 
build into their products. 

Subcommittee commentary.—Neither the domestic producer view 
that Swiss labor is cheap compared with ours, not the importer view 
that this Swiss labor is the highest paid in Europe can be taken as 
especially pertinent to the decision on essentiality. 

More to the point of competitive relations is whether the Swiss turn 
out products which consumers in this country want and cannot obtain 
at home either at so low a price or at any price. From an economic 
point of view there is no reason why our people should not be allowed 
to buy what they want. It should be noted, of course, that neither 
the "escape clause" nor the “defense essentiality clause’ have any 
reference to the consumer interest. Escape-clause actions put the 
interest of the producer ahead of the consumer, and defense essential- 
ity asks the consumer to carry a part of the burden of national defense 
in higher prices or less desired products. 

The subcommittee established its views on comparative wage rates 
in its January 1956 report on foreign economic policy. It recog- 
nized further that a case can be made for the escape clause, but that 
its use can have undesirable consequences. It is establishing its 
position on defense essentiality with this report. 

(12) The American jeweled-lever watch industry is prosperous despite 
its complaints about watch imports, and therefore is not threatened with 
extinction. Most if not all of the domestic watch companies have 
shown a general upward trend in earnings and assets. The company 
which has had the most difficulties could not blame those troubles on 
imports, and feels it has made progress in overcoming those other 
difficulties now. The domestic watch companies may be having 
trouble meeting Swiss competition in watches simply because they 
are so busy diversifying their efforts and spreading top management 
thin over military research and various other outside activities. 
All of the domestic jeweled-lever watch companies are also engaged in 
marketing imported watches under their own labels and some sell addi- 
tionally under the labels of subsidiary companies. 

Subcommittee commentary.—Both the importers and the domestic 
producers seem to be agreed that the American companies will keep 
their corporate identities and be able to make money. The domestic 
companies claim they face serious threats from Swiss competition 
because their share of the market has declined. The importers tried 
to establish that although watch sales fluctuate, the domestic com- 
panies have not lost ground in absolute terms, and that share of the 
market is a test open to several interpretations, of which the domestic 
companies have not picked the correct one. Prosperity of watch 
companies of course may not guarantee their ability to do defense 
essential work. 


C. OBSERVATIONS ABOUT WATCHES AND THE WATCH INDUSTRY 


(1) The significance of jewel bearings in watches 

. Although the facts are not new, the hearings did develop some 
information about watches which are not common knowledge to the 
public. The importance of very high jewel counts has been exag- 





BIS Su oue Mte opns 


DEFENSE ESSENTIALITY AND FOREIGN ECONOMIC POLICY 27 


gerated in the — of some watch producers. A finely ma- 
chined watch is quite likely to have a considerable number of jeweled 
bearings, which help to maintain the initial performance of the watch. 
But beyond 15 or 17, in a conventional watch, added jewels have 
little significance. The remaining points at which they might be 
placed are not those at which great friction is encountered. And some 
very poor watches may also have high jewel counts so that this count 
is not a guaranty of quality. In fact, added jewels, particularly in 
small watches, may detract from their time-keeping qualities. In any 
case jewels cost from 2 to 5 cents each and hardly can be much of a 
factor in the price of a watch. 


(2) Relation of costs of watches to their retail pricing 

The retail pricing of watches bears little relation to the cost or the 
quality of the movement. Watches with identical movements and 
with cases and straps that cost substantially the same sell at markedly 
different prices. This makes it difficult to understand the precise 
effect on sales of a change in the tariff, unless the tariff rate is pro- 
hibitive. This suggests that some importers probably will stay in 
business short of a prohibitive tariff or embargo, and that the domestic 
industry cannot expect guaranteed sales through hikes in the tariff, 
prohibitive or otherwise. 


(3) Statistical assessments of the watch industry and imports 

There is great difficulty in drawing firm conclusions from the statis- 
tical claims of either watch importers or American watch producers 
as to how the market is divided between them and what the effects 
of various tariff changes have been. 

While there is no complete statistical proof that tariff hikes have 
hurt Swiss sales in this country, still the test of logic would suggest that 
such increases in duty have cut into the profits of importers and that 
because the demand for watches has some elasticity, there must have 
been some cutback in quantity sold, other things being equal. The 
drop which did occur in sales after the President raised the tariff could 
have been related to a need to cut inventories in the recession of that 
year, or might have been a reaction from overordering in anticipation 
of the escape-clause action, but logic would suggest the longer range 
effect of the duty in any case would be adverse. 

On the other hand, it is not any clearer from the statistics that 
raising the tariff in 1954 resulted in improvements in the sales of the 
domestic companies, although they could argue that they would have 
been in poorer position but for the hike. Improving business condi- 
tions in 1955 probably would have brought some boost in sales anyway. 
Whether it was the tariff or happenstance, the increased importation 
of pin-lever and Roskopf movements occurred as 17-jewel watches fell. 
These results again suggest that higher duties on watches for adjust- 
ments, and a processing tax for upjeweling would make no measurable 
contribution to the strength of the domestic jeweled-lever watch 
industry to aid national defense. 

So long as there are several overlapping and only partially com- 
ренин markets for watches and no set of existing statistics are capa- 

le of measuring the exact components of these markets, it will be 


possible for the importers and the domestic producers of watches to 
disagree as to the state of the market, and neither group of claims can 
be disproven, even though they come to conflicting conclusions. The 
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statistical significance of comparisons on share of market are impor- 
tant, though, for they bear on the question of purported Swiss domi- 
nation. By selecting appropriate series, it is possible to demonstrate 
either that the Swiss have about 85 percent of. the market for jeweled 
watches, or that they have less than 50 percent of this market (by 
excluding (a) special feature watches which consumers want and 
domestic manufacturers are unwilling to make, and (b) cheap watches 
which may contain some jewels but which in fact in quality and price 
should be grouped with domestic pin-lever watches, and are non- 
competitive with either domestic or imported quality watches). 


IV. ConcLusIoNs AND RECOMMENDATIONS 
A. GENERAL 


1. National security depends upon many factors, not the least of 
which is a community of economically healthy nations devoted to 
living in harmony and tied together by mutually beneficial trade. 

2. Mobilization thinking must encompass the possibility of many 
types of wars; each class of possible emergency puts different demands 
upon the economy. Mobilization thinking must go far beyond 
outmoded ideas of continental defense to encompass our worldwide 
interests. Furthermore, it must be adapted to the changing effects 
of burgeoning technology and shifting international relations. 

3. Resources are not great enough to allow for preparations to meet 
every eventuality; therefore, it is incumbent upon us to allocate our 
limited resources to meet the highest priority demands based not 
only on the likelihood of certain events taking place, but also on the 
seriousness of these events. This suggests different degrees of essen- 
tiality for industries in accordance with the priority of their roles. 

4. It is safest to assume that never again will we have time to 
convert our industry over a period of years from a peaceful orientation 
to a military one; friendly forces in being and supplies ready for use 
where they will be needed throughout the world should dominate our 
readiness planning. 

5. Thermonuclear war would destroy civilization and possibly 
mankind everywhere. It must be avoided; but until acceptable 
controls are available, our primary economic defense effort must 
include (a) immediate readiness to fight such a war as a deterrent 
to its ever being needed, (b) survival measures of shelters, food, 
medical supplies, microfilmed libraries, self-contained power sources, 
and other steps to save human life and civilization if such a war 
should come despite our best efforts to avoid it, (c) worldwide contain- 
ment measures, both economic and military, positive as well as 
negative, to minimize the loss of our strength through attrition by 
totalitarian forces which ultimately might encourage resort to a total 
war of annihilation against us. 

6. Wars short of thermonuclear annihilation can best be prepared 
for and prevented by keeping strong striking forces of hava and 
airborne units capable of reaching the scene of any peripheral out- 
break soon enough to bring it under control before the conflict spreads 
into general war. Economic support of this effort implies current 
production and stockpiling of material needed rather than massive 
—— of industry; it also implies allies and available overseas 

ases. 
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7. If our major effort includes a building of economic as well as 
military containment measures, the need for using weapons may not 
arise on any large scale; but such an economic effort implies closer 
trade relations with other countries free of mutual suspicions of 
attempts to export me or to insulate noncompetitive industries 
from progressive rivals, 

8. The economic strength of our Nation both for peace and war 
requires continued capital investment in modern plants drawing 
increasingly upon the new techniques of automation, and backed up 
by substantial work in basic sciences plus applied research and 
development. 

9. Even more critical is the need for a continuing and growing 
supply of skilled manpower capable of meeting these new requirements. 
Wise manpower policies must raise the basic level of skills by proper 
3 long-term methods with a minimum use of short-term makeshift 
solutions which in the future will prove the more costly. We must 
see that those able to master these skills receive their basic training 
in proper schools with the best of instructors, providing both a good 
grounding in key subjects and also a breadth of understanding in and 
beyond their fields of specialization. This is because adaptable en- 
gineering and toolmaking talent now counts for more than slowly 
acquired. production-line skills. 

10. National economic and industrial policy must include a system 
for judging relative degrees of priority and essentiality in those fields 
where public decisions dominate resource allocation. In the private 
economy, we rely upon the price mechanism to make these choices as 
a reflection of consumer interests. In military affairs, pricing devices 
encourage efficiency but do not answer directly the major strategic 
questions which require conscious judgment. 

11. Freezing neither industrial capacity nor skilled manpower in 
set. patterns is a wise approach to insuring national security even in 
the narrow sense of continental defense in an age of accelerated tech- 
nological change. 

12. In the very limited number of cases where the balanced assess- 
ment of all factors reveals a few industries need special treatment in 
the name of defense and if these are industries whose manipulation 
would have international repercussions, the alternative means to aid 
these industries should be weighed carefully in each individual case. 

(a) Tariff increases, direct and indirect, should be eschewed for 
the burden they throw on other industries, on consumers, and on 
foreign trade essential to our system of world alliances, and for the 
reduced incentive to the domestic industry to increase its efficiency 
or improve its products. 

(b) Quotas have the same disadvantages as tariffs plus the addi- 
tional difficulties of rigidity in application and favoritism in assigning 
| shares. 
ia (c) Subsidies have many of the same effects as tariffs but are likely 
to throw a smaller burden on consumers and to require budget con- 
trols to provide for an annual review of their costs. This latter 
feature is a useful one. 

(d) Stockpiling of durable items not subject to obsolescence but 
3 difficult to manufacture or to import in time of war represents a solu- 
| tion to some situations. But just as the tariff should not be used to 
4 hide a military cost, neither should military stockpiling hide a de- 
3 pressed industry relief cost. 
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(e) Standby facilities have a limited role: existing facilities which 
cannot be put to current alternate use might be preserved if there is 
some prospect of their being needed in an emergency; but in industries 
which depend mostly on a leh level of active skills, standby is not a 
helpful solution. 

Expanded research and development is something which should 
be undertaken without regard to temporary shifts in the cold war; only 
a sustained effort over many years can reap the full benefits of such 
an approach. 

13. Since our involvement in World War II, this country has been 
committed to a policy of participation in world affairs as the only pos- 
sible one for a great power in an age of interdependence and of rapid 
communication over all distances. This requires a foreign polic 
which frankly and consistently recognizes these realities, and Which 
builds national security not on an outmoded and unworkable conti- 
nental defense, but rather works actively to prevent war and unrest 
anywhere in the world, and if war comes works to keep it as far from 
our shores as possible. This requires our consistent application of 
principles designed to encourage economic growth and progress through- 
out all the like-minded nations of the world; whereas a timorous and 
inconsistent policy with principle sacrificed to temporary expediency 
will weaken true ані. 

14. It is both encouraging and ominous that the Office of Defense 
Mobilization has announced that the mobilization base is stronger 
than at any time in our past and that studies for fighting a war which 
will not touch our shores are virtually complete, but that study of 
the effects of attack on this country is still in an early stage. This 
can be paraphrased to mean that we are in better shape to fight the 
last war than ever before, and this is a charge which has been made 
against governments and military leaders many times in the past. 
That such studies have been completed on one kind of war is com- 
mendable, but we are disturbed that defense preparations still lag for 
other classes of emergencies. 

15. If the Office of Defense Mobilization were capable of assessing 
all mobilization requirements speedily and accurately, there would 
be no necessity for industries to make individual applications to that 
agency for relief under section 7 of the Trade Agreements Act of 
1955, for the ODM already has the authority under that same section 
to recommend to the President restrictions to meet these needs 
spontaneously. However, there is something to be said for main- 
taining an avenue for redress and petition where it is suspected that 
mobilization decisions are not being made in accordance with recog- 
nizable, uniform criteria by the Office of Defense Mobilization and its 
interdepartmental committees. There is, on the other hand, the real 
danger that once the way is shown, trade restrictions in the name of 
defense will really be manifestations of commercial advantage made 
sacrosanct against criticisms by the aura of patriotic need, even 
though the real effect is to weaken national security. 


B. WATCHES 


_ 1. Watches can be made best by firms experienced in their produc- 
tion, and horological devices are widely used in military operations, 
but finding the best role for watch manufacturing companies and pro- 
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viding timing devices for the military services do not necessarily bring 
us to recommending restrictions on importation of watches. Importa- 
tion can stimulate the ingenuity and efficiency of the watch industry. 

2. Watches are not likely to be produced in this country in any war 
in which Switzerland is cut off from us. Under such circumstances 
it is likely then that factories in both countries would be destroyed; or, 
if they were not, certainly our plants would have higher priority assign- 
ments to fulfill than the production of watches. 

3. Failure to produce watches in wartime is unlikely to cripple us 
because watch requirements of the military forces even in a 3-year 
war have been markedly reduced below World War II standards, and 
essential civilian requirements, even if they are as high as the Depart- 
ment of Commerce claims, could be met by importation from Switzer- 
land or alternatively by requisition from private citizens. 

4. Although the concerns that make jeweled-lever watches have al- 
most & unique ability to manufacture quality watches in a short period 
of time, their greatest contribution is to the general pool of managerial, 
engineering, and production-line skills in the manufacture of micro- 
precision military end products; this skill is valuable, but it is not 
unique, for an increasing number of other concerns are showing an 
ability to work to equally close or closer tolerances, and to develop 
complex weapons systems employing such components. 

5. Protection of the watch industry by trade restrictions in the 
name of defense is unwarranted because first, it will not be effective 
in preserving the domestic industry, and second, it represents an un- 
due burden on other industries as well as consumers. The burden on 
other industries and on the trade of the free world will detract from 
national security. 

6. Attempts to restrict watch imports whether it is done directly 
by raising duties or indirectly by reinterpreting upjeweling and adjust- 
ment rules and by attacking the cartel are likely to have undesirable 
side effects on our worldwide trade relations and hence on national 
security far beyond any narrow gain in domestic watch production. 

7. Judgments of American interest in the Swiss watch cartel should 
be in terms of whether it provides our consumers with products at 
lower prices and of better quality than would home or other foreign 

roducers; we have no valid reason for dictating the form of internal 
usiness organizations in a foreign country. 

8. Undue emphasis in advertising and in legislation on high watch 
jewel counts ignores the nominal cost of jewels and small additional 
әб if any which jewels іп excess of 17 confer to the maintenance 
of accuracy of a watch; the consequence is complication and con- 
troversy in the administration and enforcement of trade rules as well 
as misleading the public. 

9. The 1954 decisions on watches by the Department of Commerce, 
the Interdepartmental Committee of the Office of Defense Mobiliza- 
tion, and of the President were not accompanied by completely devel- 
oped analysis of defense essentiality. The industry appears to have 
been studied in isolation from other industries and any set of recog- 
nizable criteria. We urge that new decisions taken this year be sup- 
ported in the public record with a ful] analysis of why the decision is 
taken, regardless of whether that decision is to call for more or less 
restriction of the watch imports. 
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10. We do not believe it is correct to emphasize the present figure of 
4,000 workers e ed in producing jeweled watches as the measure 
of essential skills which are being preserved. In the first place, this 
reveals no fixed percentage of the critical skills requiring long training 
within the industry; and secondly, it ignores all the thousands of 
workers employed lo watch companies who are doing defense work 
today. These latter workers are more obviously contributing to 
defense and maintaining defense skills than those concerned primarily 
with routine work on conventional watches for the commercial luxury 
trade. Our goal should be to expand skills, not to restrict trade, for 
the latter, negative policy will not contribute positively to American 
strength or world security essential to us. 

11. Two-thirds of the large requirement for jewel bearings is 
occasioned by the number needed to manufacture 2 million watch 
movements a year. If the watch-movement figure can be questioned 
as a wartime necessity, then too, the need for jewel bearings may be 
grossly exaggerated. 

Additional comment by Senator Flanders: 


On the whole I conceive the preceding paragraphs to 
express reasonable conclusions drawn from the testimony. 
There are, however, additional conclusions which could 
only have been reached by the visits made to actual watch- 
making plants. Of these, the most pertinent seems to me 
to be the unique skills of the mechanics and technicians on 
whom the watch industry depends. 

In no other industry are to be found mechanics who can 
build machinery of such small size and precision as is required 
for the making of watch parts, In no other industry can 
be found toolmakers who can produce the microscopic 
cutters, taps, etc., that are fitted into these machines. 

The essentiality of such skills will, I believe, become more 
evident as the months go by. The replacement of the big 
vacuum tubes by the little transistors, the replacement of 
large electrical relays by the tiny cartridge type, are leading 
to more and more compactness in the control mechanisms 
which are entering into so many phases of defense work. The 
watchmaking industry is our nursery for these skills. From 
this standpoint, I conceive it to be an industry essential to 
the full development of defense equipment. 

For many years past I have been disturbed about the lack 
of enterprise in an industry which 50 years ago led the world 
in the commercial production of accurate timepieces. In 
the last 50 years, however, by lack of enterprise it has sur- 
rendered this leadership. In my judgment its essentiality 
alone entitles it to consideration. 

While there are general considerations applying to essen- 
tiality, yet the case of each product and of each industry 
must still be considered on its own merits. 


Additional comment by Representative Talle: 


I feel constrained to comment on a few aspects of the 
report. 

It is somewhat difficult to comprehend the timorous and 
despairing conclusion reached by the report in its considera- 
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tion of the mobilization base. The report states that it is 
difficult to accept the conclusion that an attack on this 
country would be followed by a “phase two,” in which 
traditional mobilization base planning would have a role, i. e., 
we would be rebuilding our economy and our forces to carry 
on the war with the enemy. "The entire approach of the 
report seems to be that we should do everything to deter or 
prevent a war. But, if such war should. come and if we 
should be attacked, we should forget what we are fighting 
for and against whom we are fighting. "This is so, the report 
continues, because if we were attacked we would have to 
devote al] our efforts to try to save some small part of 
human civilization for those who survive. Presumably those 
who survive would surrender unconditionally to the enemy. 

I would like to point out that when Dr. Flemming testified 
before this subcommittee he did not in any way disagree 
with the subcommittee’s conclusion that our first efforts 
after an attack would be devoted to survival efforts. He 
stated: 

“Under such circumstances we must be prepared, during 
the period immediately following the attack, to provide the 
resources which would be essential for survival and rehabili- 
tation.” 

However, at that point, he did not throw in the towel and 
recommend that we reconcile ourselves to defeat. On the 
contrary, he continued: ‘‘and then, during the second phase, 
we must be prepared to resume our production of military 
end items." 

Referring to these two **phases" he stated: 

*"These will not be sharply defined phases. 

*(1) For example, during the first phase we should be in a 
position where, for whatever period of time that phase may 
last, we can complete the production of at least a few essential 
military end items—items that might represent the difference 
between success and failure in that first phase. 

“(2) And certainly, whenever the second phase starts, we 
will still be engaged in survival and rehabilitation activities. 

"(3) Nevertheless, primary emphasis during the first phase 
must of necessity be placed on survival and rehabilitation. 

“Each of these phases would require both facilities, equip- 
ment, materials, and services in being and the capacity to 
produce more of them.” 

In other words, we must have a mobilization base for sur- 
vival and rehabilitation activities and for the second phase of 
a war. It is not “either or’—it is “both and.” Any other 
approach is essentially defeatist. 

As the subcommittee well knows, the Office of Defense 
Mobilization acts in cooperation with interdepartmental 
committees both at the staff and policy levels. Al! the 
resources of the Government are put to work in producing 
data on which judgments are based. Surely it must be 
apparent that the conclusions of the Office of Defense Mobili- 
zation should be given very careful consideration. 

I am also pleased to point out that the record shows that 
the Office of Defense Mobilization has not only concluded 
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that there will be a second phase, but that also it has under- 
taken several programs to solve problems associated with it 
which in its words are “incredibly more complicated and less 
subject to accurate prediction.” 

I would like to state that in my opinion it would be ex- 
tremely harmful for and detrimental to the defense of this 
country if our mobilization base planning were to be predi- 
cated on the watered-down concept described in the 
subcommittee report. 

In its conclusion No. 14, the subcommittee states that it is 
both encouraging and ominous that the Office of Defense 
Mobilization has announced that the mobilization base is 
stronger than at any time in our past and that studies for 
fighting a war which will not touch our shores are virtually 
complete, but that study of the effects of attack on this 
country is still in an early stage. It concludes that it is 
disturbed that these latter defense preparations still lag. 

The Office of Defense Mobilization is to be highly com- 
mended for the extensive program of expansion and stock- 
piling which has been atm during the past few years 
under its direction. That our mobilization base is stronger 
than at any time in our past should be a matter of reassurance 
to all of us. 

Considering the tremendous day-to-day changes whicb 
have taken siete in the development of nuclear weapons and 


the relatively short time in which it has been possible to plan 
and prepare for attacks of this type on this country, the 
— and advances in mobilization planning which have 


een made in this area have been notable. 

To test the adequacy of peacetime planning for mobiliza- 
tion, and to provide a training program for the executive 
reserve, the ODM has been developing mobilization readiness 
exercises Or war games. 

In June 1954 an initial test was conducted in connection 
with the Federal Civil Defense Administration’s nationwide 
Operation Alert 1954. The second test was conducted in 
November 1954. It was designed as a command post 
exercise where some 25 to 30 key mobilization agencies tested 
relocation and communications facilities for 6 hours. 

During Operation Alert 1955, the third in this series of 
exercises was held. Spanning a 3-day period, June 15-17, 
Operation Alert 1955 was conducted with considerable suc- 
cess. Several thousand key officials and employees relocated 
during the test. 

In April 1956 it conducted a test of a readiness plan, in- 
volving mobilization without an attack on this country. 
This test was conducted in cooperation with all the depart- 
ments and ene of the Government primarily concerned 
and provided a firm basis whereby the agencies can continue 
to review their programs in the light of common assumptions. 

Operation Alert 1956, scheduled to begin July 20, 1956, 
will be a continuation of this program on a more extensive 
scale to test our most advanced plans in this area. 

In those parts of the report dealing with the case study on 
the watch industry the subcommittee has reached several 
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conclusions the firmness of which is entirely inconsistent 
with its own admonitions as to how the relative merits of 
domestic defense essentiality and foreign trade should be 
weighed. The report states flatly that trade restrictions 
on watches in the name of defense are unwarranted and that 
such restrictions damage national security by hindering our 
foreign trade and imposing burdens on other domestic 
industries. In the light of the subcommittee’s own advice 
that mobilization needs and defense essentiality must neces- 
sarily be subjects of constant review and that the effects of 
imports on both foreign trade and the mobilization base 
must be currently weighed by the high level officials re- 
sponsible for the conduct of those programs, the decisiveness 
and simplicity with which we settle the complicated watch 
question are likely to raise some questions about the sound- 
ness of our overall recommendations. 

It appears that the 1954 opinion of the ODM's Advisory 
Committee on the Watch Industry with respect to the neces- 
sity for preserving manpower skills was reached, after careful 
study and consideration of the various national objectives 
involved, by high level officials of the Departments of State, 
Defense, Treasury, Commerce, and Labor and the Office of 
Defense Mobilization—the kind of forum that we have 
recommended for such purposes. No evidence received by 


the subcommittee from representatives of these agencies has , 


indicated any change in that finding. Our only Govern- 
ment: witness, Mr. Flemming of the Office of Defense Mo- 
bilization, was not queried on the past activities of the 
executive branch on this point. For this subcommittee, 
without receiving testimony from those agencies, to reach a 
flat conclusion that that finding was then and is now in 
error puts this subcommittee in a questionable position. 

ODM’s Advisory Committee on the Watch hints із а 
continuing body charged with the responsibility for current 
reviews of the effect of imports on the industry from the 
viewpoint of national defense. Such a review is now in 
progress so that before long we should have for our con- 
sideration the latest facts and defense findings on this com- 
plicated subject. The representation on that committee 
would seem to insure that the results of that study will 
represent a careful assessment of the various national security 
considerations for which the departments of the executive 
branch are responsible. Under these circumstances I believe 
it is extremely unwise, both from the viewpoint of our own 
interests and those of the public, to include in our report 
determinations as to the defense essentiality of the watch 
industry. O 
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CASE STUDY: WATCH INDUSTRY AND PRECISION SKILLS 
Jury 25 (legislative day, Jory 16), 1956.—Ordered to be printed 


Mr. GOLDWATER, from the Joint Economic Committee, submitted the 
following 


ADDITIONAL VIEWS OF SENATOR GOLDWATER 
AND REPRESENTATIVES WOLCOTT AND CURTIS 


It should first be emphasized that part 1 of this report is not a 
report of the full Joint Economic Committee. Instead, as is indicated 
on page 1, it is a report of a subcommittee, with additional comments, 
which was simply approved for transmission to the Congress by the 
full committee. It is specifically understood that approval for trans- 
mittal is not to be construed as adoption of the subcommittee’s report 
by the full committee. 

Certain of the conclusions and recommendations in the report are 
subject to the following criticism: 

1. They go beyond the study of the subcommittee. 
2. They are contrary to the arguments and observations con- 
tained in the body of the report. 
3. They are inconsistent with each other. 
On other conclusions and recommendations, though within the scope 
of the study and having a basis set forth in the report, in our judgment, 
the better logic points to different conclusions. 

With this preamble the following observations are made: 

1. Comment.—It is agreed that “a community of economically 
healthy nations devoted to living in harmony and tied by mutually 
beneficial trade” is “not the least factor of our national security." 
But in light of the subject matter of the report, it should be affirma- 
tively stated, and it is not, that the greatest factor of national security 
depends upon the economic health of the United States. 

2. Comment.—It is axiomatic that mobilization thinking must go 
far beyond outmoded ideas of continental defense, but how far must 
mobilization thinking go beyond up-to-date ideas of continental 
defense? 
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4. Comment.—The entire testimony about the possible types of 
future wars which the subcommittee itself found in its studies con- 
tradicts conclusion No. 4. The real conclusion is that it is not safe to 
make any firm assumption as to which type of war we might have to 
fight. Certainly, it is highly probable that we will fight a war where 
there will be time to convert our industry from war to peace. The 
time lag probably will have to be improved over the “period of years,” 
the subcommittee assumes. 

5. Comment.—The subcommittee made no study which justifies 
such a statement that *"Thermonuclear war would destroy civilization 
and mankind everywhere." Certainly there is a school of thought 
which advances this idea, but there are many other schools of thought 
which take sharp issue with this bit of human conceit. 

6. Comment.—It is hard to understand how the conclusion is 
reached that “economic support of this effort implies current produc- 
tion and stockpiling of material needed rather than massive conversion 
of industry.” Of course, through the use of the adjective “massive,” 
the statement is not so easily refutable. Howev er, the very burden 
of the study is the question of how much industrial conversion might 
be feasibly planned for the various types of potential wars. The use 
of the adjective ‘‘massive”’ in a positive statement on another matter 
takes away the very point at issue and under discussion. 

12. Comment.—This subcommittee made no study of tariffs versus 
other methods of trade regulation and is hardly in a position to 
comment upon the feasibility of one method of regulating trade over 
another without such a study. 

13. Comment.—Just what does the term ‘like-minded nations” 
refer to? Like-minded on judgments of economic-political philosophy? 


WATCHES 


Comment.—This is directly contrary to what evidence the sub- 
committee adduced about possible wars in the future. One of the 
most likely of all wars is nonthermonuclear where Russian moves 
over the face of Western Europe with its land armies. Such a move- 
ment would amount to a war in which Switzerland is cut off from us 
and our own factories would still be intact. The decision as to whether 
a peripheral war is to become thermonuclear is largely one that the 
United States will make. In Korea, we decided against it. In 
Indochina, we decided against it. In the taking over of Czecho- 
slovakia, not only did we decide against it, we decided to do nothing. 
In Greece we decided against it. Now on what basis does the sub- 
committee make such an assumption in recommendation 2 on watches? 

3. Comment.—If conclusion 2 is unsupported, conclusion 3 falls also. 

5. Comment.—It is hard to understand the data from whence it is 
concluded that trade restrictions will not preserve the domestic indus- 
try. The entire reason for the position of the Swiss importers is that 
they want the business; the position of the domestic producer is that 
they want the business. The trade restriction as presently drawn 
gives the business to the domestic producer. It isn’t a question of 
“preservation” as such as much as it is a question of “growth” with 
the growing economy. 

The argument that trade restriction is a burden on other industries 
and consumers can be applied to any restriction on anything. The 
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question at hand is, Is the thing restricted against sufficiently detri- 
mental to the part that it in effect i is detrimental to the whole? 

7. Comment.—This conception is amoral and inconsistent with the 
previous conclusions of the committee. In conclusion 13, the sub- 
committee argues for the need of the United States to stay committed 
to “a policy of intervention in world affairs.” ‘This requires our 
consistent application of principles designed to encourage economic 
growth and progress throughout all like- minded nations of the world; 
a timorous and inconsistent policy with principle sacrificed to tempo- 
rary expedience will weaken true national security,” the subcommittee 
states. 

The United States has antitrust laws to restrict against trusts, car- 
tels, and many other attempts of persons to gain monopolistic control 
over economic powers. We do that in the firm belief that not to do 
so will discourage economic growth and progress. Now either we be- 
lieve this is true or we do not. Either we believe that minimum-wage 
laws and laws against sweatshops do encourage economic growth and 
progress and that permitting the opposite will discourage it, or we do 
not. We either believe that our health regulations that we impose 
on our domestic producers are in the interest of the health of our 
consumers and of our society or we do not. 

This doctrine advanced by the subcommittee in this recommenda- 
tion that ‘‘we have no valid reason for dictating the form of internal 
business organization in a foreign country” can only come logically 
from a belief that these restrictions we place on our own domestic 
producers are just window dressing, voter appeal stuff, matters that 
have no relation to reality. Certainly if the members of the sub- 
committee and the staff who prepared this report believed in the 
economic merit of antitrust laws, minimum-wage laws, health laws, 
and all the other restriction we place upon our domestic manufacturers, 
they would see that the only way we can help spread economic growth 
and progress in foreign countries is through an insistence upon paying 
attention to these standards. 

Nor do we have to go as far as the subcommittee does in its recom- 
mendation 13 in the extent of United States intervention abroad in 
this matter. The subject matter at hand concerns a question of 
foreign countries wanting to sell their goods in the United States 
domestic market. We surely have the right to impose a little ‘‘in- 
tervention" here to say to the foreign producer, we have certain eco- 
nomie regulations imposed upon our domestic manufacturer which 
we feel are necessary to maintain this great domestic market we have 
built and to protect our consumers and we expect you to pay some 
attention to them too if you want to gain the benefits of trading in it. 

In essence, the presentation of the subcommittee is the same argu- 
ment that used to be used domestically in favor of sweatshops: the 
consumer gets the benefit in price. Well, we have concluded in this 
country that, though the consumer may get an immediate benefit in 
price from sweatshop labor, in the long run neither the consumer 
nor any one else derives benefit from exploitation of other men’s 
labors. 

For over 10 years now we have been following the mixed-up phil- 
osophy, the same that is herein advanced by the subcommittee in its 
recommendations and conclusions, in our foreign policy. It has not 
done well in stemming communism in the world either ideologically in 
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the hearts of men or physically in the broad lands of the world. The 
reasons why this foreign policy has not succeeded should be obvious 
by now. e have not been promoting the political and economic 
philosophy which made this country what it is, the philosophy of high 
wages, good working conditions, fair trade practices, rules against 
economic monopoly (including the worst kind of economic monopoly, 
that controlled by the political government). Those who have been 
charged with setting up and leoi our foreign policy, from 
their actions, seem to have no concept of what the virtues of private 
enterprise are. They have taken this great society in the United 
States for granted and then have gone abroad and condoned and indeed 
encouraged the very economic practices which we had to fight against 
over & period of many years in this country in order to have the system 
that we do have. 

If we are indeed to promote economic growth and progress abroad, 
we had better start paying attention to the things that produced the 
economic growth and progress in this Nation. The laws of economics 
and sociology are just as true abroad as they are at home. 

BARRY GOLDWATER. 
JEssE P. Worcorr. 
Tuomas B. Curtis. 
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JuLY 1$ (legislative day, JuLv 16), 1956.—Ordered to be printed 


Mr. Butter, from the Committee on Interstate and Foreign Com- 
merce, submitted the following 


REPORT 


[To accompany S. 3827] 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (S. 3827) to authorize the construction of & 
shellfish research laboratory and experiment station in the Chesapeake 


Bay aree, having considered the same, report favorably thereon with 
an amer dment and recommend that the bill as amended do pass. 

The bill authorizes the Secretary of the Interior to provide for 
building and equipping a shellfish research laboratory and experiment 
station in the Chesapeake Bay area. It has the favorable endorsement 
of the shellfish industries throughout the bay area. 

The estimated cost is $250,000. This includes the main building and 
laboratory space, service buildings, wharf and experimental ponds 
for clams and oysters. Maintenance and research costs and operating 
expenses together are estimated at $80,000 annually. 

An amendment has been made to the bill as introduced to provide 
that the laboratory should be constructed on lands to be donated or 
made available without cost to the United States. 

There are no changes in existing law. 


© 
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AUTHORIZING THE CONVEYANCE OF CERTAIN PUBLIC LANDS 
IN THE STATE OF NEVADA TO THE COLORADO RIVER COM- 
MISSION OF NEVADA, ACTING FOR THE STATE OF NEVADA 





Jury 18 (legislative day, Juny 16), 1956.—Ordered to be printed 





Mr. BIBLE, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany S. 4012] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 4012) to direct the Secretary of the Interior to 
convey certain public lands in the State of Nev ada to the Colorado 
River Commission of Nevada, acting for the State of Nevada, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill, as amended, do pass. 

The amendments are as follows: 

Page 1, line 6, change “ten” to “five” 

Page 1, line 10, after the word “patent” insert “or patents”. 

Page 3, line 11, change “Чеп” to “five” 

Page 3, line 14, strike out the words “pro rata” 

Page 3, line 16, after the word “conveyance” insert “or convey- 
ances" 

Page 3, add the following new section: 


Sec. 4. If the State of Nevada purchases under this Act 
any lands which are subject to a lease, permit, license or con- 
tract issued under the Mineral Lands Leasing Act of February 
25, 1920 (41 Stat. 437), as amended (30 U.S. C. sec. 181 et 
seq), it shall be required to purchase all the lands subject to 
that lease, permit, license or contract which are included 
within the boundaries of the lands described in Section 1. 
The purchase of lands subject to a lease, permit. license or 
contract shall neither affect the validity nor modify the 
terms of the lease, permit, license or contract in any way, or 
affect any rights thereunder, except that the State shall 
assume the position of the United States thereunder, in- 
cluding any right to rentals, royalties, and other payments 
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accruing on or after the date on which the purchase by the 
State becomes effective, and any right to modify terms or 
conditions of such leases, permits, licenses or contracts. 


EXPLANATION OF THE BILL 


This bill will allow the Colorado River Commission of Nevada, 
acting for and in behalf of the State of Nevada, to purchase from the 
Federal Government approximately 126,775 acres of land. This 
acreage lies in a contiguous body in Eldorado Valley, an area in south- 
ern Nevada some 25 miles southeast of Las Vegas. The purpose of 
such purchase would be to make the area available for large duse! 
development. 

S. 4012 provides that the purchase price of the lands will be equal 
to the fair market value as determined by the Secretary of the Interior 
upon appraisal. The State is given an option over a 5-year period to 
purchase the land in segments of not less than 10,000 acres. 

The Federal Government now owns some 60 million acres of land 
in the State of Nevada which comprises 87.5 percent of the total area 
of the State. The amount of land comprehended in S. 4012 amounts 
to only 0.002 percent of the land under Federal ownership in Nevada. 


ELDORADO VALLEY 


Heretofore, the valley within which this land is located has been 
known as Dry Lake Valley. There are several areas in the State 
known by that title and to avoid conflicts, the area is known locally as 
Eldorado Valley. ‘This area is separated from the Las Vegas Valley 
by a low range of hills and is a few miles south of Boulder City. 

The area to be purchased under the provisions of the bill is, at 
present, desert land. Attempts have been made in past years to 
develop ground water but with no success. Two dry wells, over 
900 feet in depth, were recently drilled within the valley. 

Two large trunklines which transmit natural gas from the Texas 
fields to the southern Nevada region run through the center of the 
valley. The Hoover Dam branch of the Union Pacific Railroad, 
which connects with the main line in Las Vegas, passes through the 
northern edge of Eldorado Valley and United States Highway 95 
runs through the center of the area. Several large powerlines from 
Hoover Dam to the southern California regions also pass through the 
area. 

Studies made by various State, Federal, and independent agencies 
indicate that the Eldorado Valley area is ideally located and suited 
for industrial and community development. Two major factors con- 
sidered in such a determination were (1) the accessibility and avail- 
ability of water from Lake Mead and (2) the suitability of soil condi- 
tions to sustain irrigation, small tract and urban and suburban de- 
velopment. Other advantageous factors include easy access to all 
means of transportation, exceptional climatic conditions and excellent 
recreational facilities and, of course, easy access to Lake Mead and 
Lake Mohave. 
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PROPOSED DEVELOPMENT PROGRAM 


The mechanics of the State of Nevada’s development plans have 
not as yet been fully perfected. The tentative program, however, 
would provide for the sale of the land in large blocks by the State to 
industrial concerns at a price per acre based on the initial cost of the 
land to the State, plus a proportionate share in preliminary develop- 
ment expenditures which would include site planning, engineering 
fees and expenses and the installation of pumps and pipeline to trans- 
mit water from nearby Lake Mead. 

Water from Lake Mead would have to be lifted about 1,200 feet 
and conveyed through some 6 miles of pipeline to the northerly end of 
the area. The cost of the work necessary to convey water to the 
valley would depend on the capacity of the installations but, as a 
minimum, would approximate $6 million. 

The actual cost of putting water into the valley would be about $50 
an acre-foot, or about 15 cents per thousand gallons. This cost, 
while too high for irrigation purposes at the outset, would not be too 
costly for domestic, industrial, or for irrigation of small homesite 
tracts. 

Recently, the Bureau of Reclamation and the Soil Conservation 
Service made a cooperative land capability survey of this valley. 
The survey indicated 19,000 acres of arable lands suitable for agri- 
cultural purposes. In addition, the survey found 40,000 acres of land 
suitable for small homesite tracts and suburban development. 


COMMITTEE RECOMMENDATIONS 


The committee is advised that the lands affected by this measure 
are completely undeveloped and that there is small likelihood of 
development in the foreseeable future under the public land laws. 
The Department of the Interior indicates that ‘‘there is no Federal 
need for the lands" nor any *'public values which need to be protected 
other than those which would be protected by the terms of the bill." 

We agree with the sponsors of the bill that the development program 
envisioned by the State of Nevada is a desirable means of improving 
the balance and stability of the State’s economy, as well as contributing 
to the economic growth of the area. 


AMENDMENTS 


The Department of the Interior, in its report on this measure, has 
suggested the adoption of certain amendments to the bill. The 
Department’s explanation of the desirability of the amendments is 
contained in the report which is set forth in its entirety below. The 
committee has adopted all of these proposed amendments with one 
exception. 

It is the committee’s feeling that these lands, once obtained by 
the State of Nevada, would not be as attractive to prospective indus- 
trial purchasers if the lands were encumbered by numerous reservations 
held by the United States. The bill protects all rights in the land 
held by the Federal Government and private individuals at the time of 
acquisition of the land by the State. Tt was the Department’s conten- 
tion that the protection of reservations in the bill should also apply 
to future reservations that the Federal Government might desire to 
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make, especially for the purpose of routing future transmission lines 
through the area. Witnesses from the Bureau of Reclamation 
testified that there are no present plans, nor proposed plans, for the 
construction of transmission lines through Eldorado Valley. On the 
basis of that testimony and consistent with its desire to convey land to 
the state that will be as attractive as possible to prospective pur- 
chasers, the committee has rejected the Department's request that 

rovision be made in the bill to establish protection for possible future 
Federal reservations in the land to be conveyed to the state. 

The bill as introduced provided for a 10-year period within which 
the State of Nevada could exercise its option to acquire thisland. The 
committee is not confident that any such development program as is 
contemplated by the State can be accomplished in less time; we have 
acceded to the Department’s request that the bill authorize a 5-year 

eriod with the clear understanding that our acceptance of such 
anguage in no way inhibits the Congress from extending the period 
in which the option can be exercised if the State is unable after 5 
years to fully carry out its development program. 

The committee strongly recommends the enactment of the bill. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 16, 1956. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

My Dear Senator Murray: This is in reply to your request for 
the views of this Department on S. 4012, a bill to direct the Secretary 
of the Interior to convey certain public lands in the State of Nevada 
to the Colorado River Commission of Nevada, acting for the State 
of Nevada. 

We would not object to the enactment of S. 4012 if amended as 
suggested below. 

S. 4012 would direct the Secretary of the Interior to issue to the 
Colorado River Commission of Nevada, acting for and on behalf of the 
State of Nevada, a patent to some 126,775 acres of public lands in 
Nevada. The patent would be issued upon the payment by the 
State, not more than 10 years after the Secretary has notified it 
of the purchase price, of an amount equal to the fair market value of 
the lands to be conveyed as determined by the Secretary. The 
Commission could obtain a portion of the land upon the payment 
of an amount equal to the pro rata appraised value, but no purchase 
could be of less than 10,000 acres. Valid existing claims against 
the lands would be protected, and the conveyance would be subject 
to any reservations necessary to protect continuing uses of the lands 
by the United States. 

We understand that the State of Nevada desires to acquire the lands 
in question in order to develop their potential economic values (in- 
cluding agricultural, industrial, residential, and commercial values). 
At present very little use is made of the area. It is arid and requires 
the provision of water supplies for development. Some effort has 
been made at private development of underground water supplies 
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under the act of October 22, 1919 (41 Stat. 293), as amended (43 
U. S. C. 351-360). In this connection, 2 wells were drilled to a depth 
in excess of 1,000 feet without success, and it appears that the efforts 
under that act are doomed to complete failure. One active gravel 
operation exists in the area. Except for 4 small tracts amounting to 
20 acres, the area described in the bill is a solid block of Federal land. 
The lands are thus undeveloped with little likelihood of development 
in the near future under the public land laws. We know of no Federal 
need for the lands nor of any public values which need to be protected 
other than those which would be protected by the terms of the bill. 

The Bureau of Land Management of this Department which admin- 
isters the lands to be conveyed under S. 4012 has reported as follows: 

“Our records show the following: 

“1, Allowed applications under the Pittman Act covering about 
8,000 acres. As indicated above, we expect these to fail for lack 
of discovery of water. 

“2. Unallowed applications under the Pittman Act covering 
about 5,000 acres which would be rejected if the bill is enacted 
since the applicants as yet have no rights under the law. 

“3. Rights-of-way granted to the Metropolitan Water District 
of Southern California, Nevada State Highway Department, 
Bureau of Reclamation, and to five utility or pipeline companies. 

“4. Oil and gas lease covering about 19,000 acres. 

“5. Oil and gas applications covering about 3,000 acres. These 
are subject to rejection because their allowance is discretionary 
under the law. 

“6. Two Bureau of Land Management improvement projects 
(stock reservoirs). 

“7. An active sand and gravel operation. Other mining claims, 
not of record in the Bureau, may exist in the area.” 

Under section 3 of the bill the rights of both the United States 
and other parties would be protected. The Bureau of Reclamation 
of this Department, however, believes that, because of the mountain- 
ous terrain, it may be necessary to route any future transmission lines 
through the area. Accordingly, we suggest the insertion after 
“reservations” at page 3, line 19, of the words “now or in the future,” 
and the addition of the following sentence: “In establishing any future 
easements, however, no lands shall be included upon which substantial 
improvements have been placed by the grantee or its successor in 
interest.” 

We recommend a requirement that the State pay the purchase 
price within 5 years rather than 10 years. Moreover, the bill is not 
quite clear as to the time at which the fair market value of the lands 
is to be determined. If it is intended that the lands should be sold 
at their fair market value as of the date of the bill’s enactment, we 
suggest the inclusion of the words “, as of the date of approval of 
this Act,” after “value” at page 1, line 8. Such a provision is open 
to the objection that it permits the grantee to delay for 10 years in 
its purchase of the land, secure in the knowledge that the price for 
the lands will not increase and free from any obligation to pay interest 
because of the delayed payment. 

While we are not opposed to the proposition that the land should 
be patented in installments of 10,000 acres or more, we recommend 
that the words “pro rata” at page 3, line 14, be deleted. If this 
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deletion is made the State would be required to pay the appraised 
value of the portion of the lands conveyed and not an arbitrary pro- 
ortion of the appraised value of the whole area described in the bill. 

o conform to the provisions of section 2, we suggest that the words 
“or patents” be inserted after “patent” at page 1, line 10, and “or 
conveyances” after “conveyance” at page 3, line 16. 

The bill does not state what disposition is to be made of the United 
States interests under oil and gas leases covering lands included in 
S. 4012. If these interests are to be conveyed to the Commission, 
the bill should so provide. 

Since the land described in S. 4012 does not appear suitable for 
development under any existing Federal laws, since there has been 
no competing demand for this land, and since, under existing condi- 
ions, little use is being made of it or can be made of it, we interpose no 
objection to the bill’s enactment. We do not consider that the enact- 
ment of S. 4012 would serve as a precedent for future sales of public 
lands en bloc. We merely regard S. 4012 as special * 
designed to meet a special situation. 

Since I am informed that there is a particular urgency for the 
submission of the views of the Department, this report has not been 
cleared through the Bureau of the Budget and, therefore, no com- 
mitment can be made concerning the relationship of the views 
expressed herein to the program of the President, 

Sincerely yours, 
FRED A. SEATON, 
Secretary of the Interior. 
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FACILITATING PRIVATE FINANCING OF MERCHANT 
VESSELS 


Jury 18 (legislative day, Juny 16), 1956.—Ordered to be printed 


Mr. Maanuson, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


(To accompany H. R. 11554] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 11554) to amend certain provisions of title XI 
of the Merchant Marine Act, 1936, as amended, to facilitate private 
financing of merchant vessels in the interest of national defense, and 
for other purposes, having considered the same, report favorably 
thereon with an amendment and recommend that the bill as amended 
do pass. 

PURPOSE OF THE BILL 


The bill, as introduced, provided for extending 100 percent mortgage 
insurance to cover loans for the construction or reconstruction of pas- 
senger ships. The bill, as passed by the House of Representatives, 
has been amended to enlarge its scope to include 100 percent mortgage 
insurance for merchant vessels, as opposed to merely passenger vessels. 
It is the intent of the Congress by such amendment to include “‘pas- 
senger vessels” in the term “‘merchant vessels.” A technical amend- 
ment to the House bill has been made by the committee to clarify 
the language and assure private lending insitutions of the intent of the 
Congress. 

On page 2, line 8, the words “of the principal amount” have been 
added so the amended bill will read: 


(d) The faith of the United States is solemnly pledged 
to the payment of interest on and the unpaid balance of the 
—— amount of each mortgage and loan insured under 
this titlo. 


The purpose of the amendment is to conform to previous language 
used for special purpose vessels. 
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Title XI of the Merchant Marine Act, 1936, as amended, now 
authorizes the Secretary of Commerce to insure 100 percent of the 
principal of, and interest on, mortgages or construction loans on 

"special purpose" vessels, and 100 percent of the interest on but 
only 90 percent of the pr incipal of mortgages and loans or other vessels. 
H. R. 11554 and S. 4020, as introduced before the individual Houses of 
Congress, proposed amendments to title XI, as amended, to authorize 
the Secretary of Commerce to insure 100 percent of the principal of 
and interest on mortgages or construction loans on passenger vessels 
[emphasis added]. An unsubsidized operator must place 12% percent 
of the cost down and is eligible for Federal mortgage insurance on 90 
percent of the remaining 87% percent. A subsidized operator must 
make a downpayment of 25 percent and is eligible for Federal mortgage 
insurance for 90 percent of the 75 percent balance. The proposed. bill 
still requires the downpayments but provides 100 percent insurance on 
the balance of the principal and interest. Recognition by the Congress 
of the need for special consideration to passenger v vessels, as compared 
with other types of vessels, is found in various provisions of the 1936 
&ct, as amended. 

Section 503 (Government-financed construction-subsidized vessels) 
and section 509 (Government- financed non-c onstruction-subsidized 

vessels) provide that in the event of default, the Government's recov- 
ery under mortgages on passenger vessels is limited to repossession 
of the vessels. Section 1104 (a) (10) provides that the sole recourse 
of the United States against a mortgagor in default under a Govern- 
ment-insured mortgage on a passeager ‘vessel is limited to repossession 
of the vessel and assignment of insurance claims. Clarence G. Morse, 
Maritime Administrator, in his statement before the Senate com- 
mittee said: 


The reason for this special treatment of passenger vessels is 
the very heavy capital investment required to purchase such 
vessels, the relative unadaptability of such vessels to trades 
other than those for which they are designed, and the heavy 
investment risk relative to prospective earnings. The money 
invested in a passenger vessel, which is relativ ‘ely unadaptable 
to trades other than the trade for which it is designed, would 
buy a number of cargo vessels which are relatively more 
adaptable to other trades. In the case of passenger vessels 
the risk is greater relative to earnings and less widelv spread 
than in the case of cargo vessels. Passenger vessels are 
essential to national defense. On the basis of Department 
of Defense requirements for passenger vessels immediately 
upon mobilization, our merchant fleet is now substantially 
deficient in such vessels. 


The Department of Defense endorses the objectives of the legisla- 
tion from the standpoint of national defense, pointing out, however, 
that the policy of insuring ship mortgages as practiced by this Admin- 
istration and extended to passenger ships as herein proposed, is a 
matter for congressional determination and not within the purview 
of the Department. The House committee’s report states that a 
memorandum prepared by a joint Maritime Administration-Navy 
group stated that from the standpoint of initial mobilization require- 
ments, the Joint Chiefs of Staff estimate that there is today a deficiency 
of 15 large passenger vessels in the active merchant marine. In 





FACILITATE PRIVATE FINANCING OF MERCHANT VESSELS 3 


addition, speaking for the Secretary of the Navy, Capt. N. J. Frank, 
Jr., USN, in a letter dated July 12, 1956, to the chairman of the 
Senate Committee on Interstate and Foreign Commerce stated: 


It is considered that passenger vessels with troop-carrying 
potentialities are of equal or greater defense value than many 
special purpose vessels in time of war. If the benefit of 100 
percent insurance on the principal and interest of a mortgage 
or loan is to be granted for special-purpose vessels, it seems 
reasonable that it should also be granted for passenger 
vessels for carrying troops. 


The need for additional American-flag passenger vessels which can 
readily be converted to troop carriers for national defense purposes 
appears to be an uncontroverted fact. The Comptroller General in 
commenting upon the passenger vessel aspect of the bill stated: 


* * * the considerably higher cost of passenger vessels and 
consequently larger uninsured portions of the mortgages, may 
make the financing of such vessels less attractive to lending 
institutions than that of other types of vessels. In summary, 
it appears that the reluctance of lending institutions to assume 
the risk of the 10 percent uninsured portions of mortgages and 
loans works a hardship on the mortgagors which was not 
intended by the present statute. Accordingly, we see no 
objection to the bill. 


When title XI was amended in 1953 and 1954, the General Ac- 
counting Office believed the 90 percent mortgage insurance limitation 
would have the desirable effect that the lending institutions would 
assume a portion of the risk. In practical effect, according to all of 
the testimony, the lending institutions are uniformly requiring cash 
collateral to cover the uninsured 10 percent of the mortgage loans. 
Thus, 90 percent insurance has not procured banking participation in 
the risk but has thrown upon the operators the burden of an increased 
downpayment over the amount otherwise required by law. In 
addition, the 10 percent collateral requirement represents liquid 
assets which might be used to better advantage in the expansion of 
the merchant marine. It therefore appears that the 90 percent 
limitation has failed to accomplish its contemplated result and the 
increased downpayments by the morgagors may well be an unintended 
deterrent to the entire ship construction program, merchant-type 
vessels as well as passenger vessels. 

Reviewing the record before the committee, there appears to be 
no opposition to and a great deal of support for the amendments to 
title XI to place passenger vessels in the same category as special- 
purpose vessels. The obvious need for passenger vessels as troop 
carriers and the equally obvious decline in American-flag passenger 
tonnage since 1939 due to war losses and obsolescence makes it in- 
cumbent upon the Congress to take the necessary legislative steps to 
overcome the deficiencies in existing law. 

There has been ample time since the passage of Public Law 781 
in 1954 to test the theory of 90-percent mortgage guaranty against 
actual practice. The record shows that only two major contracts for 
mortgage insurance have been approved by the Secretary of Com- 
merce. In one of these, involving the conversion of two Mariners to 
passenger-cargo combination vessels, the mortgagor was required to 
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pledge collateral to secure the 10-percent portion of the mortgage 
which was not insured by the Government. In the other case, the 
mortgage was insured for 100 percent by the Government since the 
‘aioe determined to be a special-purpose vessel. At the Senate 
hearings, a private operator testified that he is endeavoring to obtain 
private financing for the conversion of a Mariner to a passenger 
vessel and for the construction of a second passenger vessel but lending 
institutions are insisting upon cash collateral to cover the uninsured 
10 percent of the mortgage. Since both of these proposed vessels are 
intended to be used upon an essential trade route not presently being 
served by an American-flag operator and both are intended to offer 
a new service to the American people in the form of essentially a 
one-class tourist service to Western Europe, it is most probable 
that the ships will never be built if existing fay is not amended. 

The additional risk to be assumed by the Government in this 
legislation is minimal if the record of Government loans and mortgage 
to date is any criterion. The legislation would do no violence what- 
soever to the Government theory of private financing of ship con- 
struction. On the contrary, that theory would be greatly enhanced 
by means of making ship loans more attractive to long term investors. 
It would follow that the more the private money market becomes 
interested in the merchant marine, the broader will be the base 
of political and economic support for our national maritime policies 
and programs. Therefore, the committee concludes that the proposed 
legislation is highly desirable and is imperative and essential to[any 
proposed program to build passenger vessels. 

With regard to the expansion of the scope of the bill from passenger 
vessels to have it apply to all vessels, the record denotes the following: 
Hearings were held by the House Merchant Marine and Fisheries 
Committee on June 20, 1956. The House committee report on such 
hearings (H. Rept. 2468) states in part: 


The Maritime Administrator urged that the bill be 
amended so as to provide for 100 percent mortgage insurance 
on all ship construction loans and mortgages which are 
eligible for insurance. He stated: 

“The downpayment required by title XI for a mortgage 
to be eligible for insurance is 25 percent of the cost to the 
purchaser if the vessel is built with construction subsidy, 
and 12% percent of such cost if the vessel is built without 
construction subsidy. This is the same downpayment as 
is required under title V when the United States accepts a 
mortgage as part of the payment for a vessel. The practical 
effect of only 90 percent insurance of mortgages on passenger 
vessels is to increase the downpayment required, since lenders 
require collateral to secure the uninsured portion, and to 
make the transaction not & nonrecourse transaction with 
respect to the uninsured portion of the mortgage. 

“The practical result of 90 percent insurance of mortgages 
in increasing the downpayment required applies to all 
vessels to which 90 percent insurance applies, because 
lenders require collateral to secure the uninsured portion of 
the mortgage. 

“In the Review of Maritime Subsidy Policy, issued by 
the Maritime Administration and the Department of Com- 
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merce on May 3, 1954, it is recommended (p. 99) that the 
Department of Commerce request amendments to title XI 
which would authorize 100 percent insurance of the unpaid 
principal of all ship loans and mortgages." 


The Comptroller General of the United States in a letter dated 
June 28, 1956, to the chairman of the Senate committee stated in 
part: 


At & hearing on June 20 before the House Merchant 
Marine and Fisheries Committee on an identical bill (H. R. 
11554) the Maritime Administrator reported that the 90 per- 
cent limitation upon the Government's insurance of mort- 
gages had the practical effect (based upon nearly 3 years' 
experience under Public Law 288, 83d Cong.) of increasing 
the downpayment required of the mortgagors on all vessels 
subject to that limitation. In this connection, we had been 
advised that, even in connection with the construction of 
tankers under Public Law 575, 83d Congress, under which 
revenues for 10 years are assured by charter contracts with 
the Government, the lending institutions are requiring col- 
lateral or guarantees to cover the uninsured 10 percent of 
the mortgages. Accordingly, the Maritime Administration 
proposed an amendment which would extend 100 percent 
Government mortgage insurance coverage to ali vessels. 

The Senate hearings on the companion bill (S. 4020) were held 13 
days after the House hearings. The statement of Clarence G. Morse, 
Martime Administrator, at the Senate hearings did not include a 
request for an amendment to extend 100 percent government mortgage 


insurance coverage to all vessels but suggested an amendment *'to 
make more specific the type of passenger vessel for which it would 
authorize 100 percent insurance," In commenting upon this apparent 
inconsistency in his departmental recommendations Mr. Morse stated: 


My prepared statement was limited to .the passenger 
vessels, and the Bureau of the Budget has cleared our state- 
ment on the passenger vessels, only. I did testify before the 
Merchant Marine and Fisheries Committee, and stated my 
personal views that I favored broadening the bill to include 
all other classes of vessels for the similar reasons mentioned 
by Mr. Andrews (GAO). I have not yet had an opportunity 
to get that view cleared either favorably or adversely at 
Commerce and Budget levels. 

Senator PorrER. That is the Maritime Board's commit- 
ment but it hasn't been cleared through the other agencies? 

Mr. Morse. That is correct. 


A subsequent communication from the Comptroller General dated 
July 13, 1956, indicated that he had no objection to the extension of 
100 percent mortgage and loan insurance to all types of vessels. 
Accordingly, from the record, there appears to be no reason why the 
bill should not be extended to apply to all vessels instead of merely 
passenger vessels. 

The Department of Commerce, in a letter dated July 18, 1956, 
stated it would interpose no objection to the enactment of H. R. 11554 
"if your committee deems such action to be desirable." One con- 
forming amendment is suggested. 
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Your committee does deem enactment of the House bill desirable 
and has made the suggested amendment to the legislation. 

The Bureau of the Budget advised Secretary Weeks that there 
was no objection to the submission of the Department's favorable 
report. 

No reply was received from the Treasury Department to the com- 
mittee's request for their views on the Senate bill. The other De- 
partment reports follow: 


SECRETARY OF COMMERCE, 
Washington, D. C., July 18, 1956. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Dear Mr. Cuarrman: This letter is in reply to your request of 
June 8, 1956, for the views of this Department with respect to 5. 4020, 
a bill to amend certain provisions of title XI of the Merchant Marine 
Act, 1936, as amended, to facilitate private financing of passenger 
vessels in the interest of national defense, and for other purposes, and 
to your request of July 9, 1956, for the views of this Department with 
respect to H. R. 11554, an act to amend certain provisions of title XI 
of the Merchant Marine Act, 1936, as amended, to facilitate private 
financing of merchant vessels in the interest of national defense, and 
for other purposes. 

S. 4020 would amend title XI of the Merchant Marine Act, 1936, 
to authorize the Secretary of Commerce to insure 100 percent of the 
unpaid principal, and interest on, loans and mortgages on passenger 
vessels which meet the requirements set out in section 503 of title V 
of the act. Title XI now provides that the Secretary may insure the 
interest on and 90 percent of the unpaid principal of loans and mort- 
gages on vessels, including passenger vessels, except that in the case 
of special-purpose vesséls he may insure the interest and 100 percent 
of the principal. The statute does not define the term “special- 
purpose vessel," but the legislative history of the act shows that the 
specific vessels Congress had in mind were roll-on roll-off vessels and 
heavy-lift vessels, The term, therefore, would not include passenger 
vessels. 

H. R. 11554 would authorize 100 percent insurance of the unpaid 
principal of all ship loans and mortgages. 

The Department recommends enactment of S. 4020 if amended 
as set forth below and would interpose no objection to enactment 
of H. R. 11554 with one minor amendment if the committee believes 
that the principle of 100 percent insurance should be extended to all 
Government ship loans and mortgages. 

Section 503 of title V, as amended by Public Law 586, 82d Congress, 
authorizes the financing of the sale of vessels built under title V by 
the acceptance by the United States of a first preferred mortgage in 
the amount of the unpaid purchase price. In the case of passenger 
vessels with the required characteristics, the mortgage may provide 
that if the purchaser defaults with respect to his obligations to pay 
princinal or interest but complies with all other terms of the mortgage, 
the sole recourse of the United States against the purchaser shall be 
repossession of the vessel. With respect to such vessels, the United 
States could not obtain a deficiency judgment against the purchaser 
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for the amount of the mortgage which the value of the vessel at the 
time of default is insufficient to pay. 

The reason for this special treatment of passenger vessels is the 
very heavy capital investment required to purchase such vessels, 
the relative unadaptability of such vessels to trades other than those 
for which they are designed, and the heavy investment risk relative 
to prospective earnings. The money invested in a passenger vessel, 
which is relatively unadaptable to trades other than the trade for 
which it is designed, would buy a number of cargo vessels which are 
relatively more adaptable to other trades. In the case of passenger 
vessels the risk is greater relative to earnings and less widely spread 
than in the case of cargo vessels. Passenger vessels are essential to 
national defense. On the basis of Department of Defense require- 
ments for passenger vessels immediately upon mobilization, our 
merchant fleet is now substantially deficient in such vessels. 

Section 1104 (a) (10) of title XI provides that in the case of a passen- 
ger vessel having the characteristics set forth in section 503 of the act, 
a mortgage is eligible for insurance, notwithstanding that under the 
terms of the mortgage the sole recourse of the United States as assignee 
of the mortgage is to repossess the vessel. The way the lender realizes 
on the insurance is to assign the note and mortgage to the United 
States which in turn pays the lender the unpaid interest and the in- 
sured portion of the unpaid principal. When the mortgage is not a 
nonrecourse mortgage, the United States would proceed to collect the 
debt from the shipowner by selling the vessel at a judicial sale and 
obtaining a deficiency judgment against him in the amount that the 
sales price is less than the unpaid debt. After reimbursing itself for 
the insurance it has paid, the United States would then pay the lender 
the unpaid portion of the debt to the extent the proceeds of sale and 
collection on the judgment are sufficient to do so. 

In the case of a nonrecourse mortgage, since the United States, as 
assignee of the mortgage, could not obtain a deficiency judgment 
against the debtor, the only way the lender could enable itself to collect 
the uninsured portion of the debt would be to take from the borrower, 
at the time the mortgage is placed, notes in the amount of the unin- 
sured portion of the mortgage upon which the lender would proceed 
against the debtor after assigning the mortgage to the United States. 
The lender would require collateral to secure these notes. 

The downpayment required by title XI for a mortgage to be eligible 
for insurance is 25 percent of the cost to the purchaser if the vessel is 
built with construction subsidy, and 12% percent of such cost if the 
vessel is built without construction subsidy. This is the same down- 
payment as is required under title V when the United States accepts a 
mortgage as part of the payment for a vessel. The practical effect of 
only 90 percent insurance of mortgages on passenger vessels is to 
increase the downpayment required, since lenders require collateral 
to secure the uninsured portion, and to make the transaction not a 
nonrecourse transaction with respect to the uninsured portion of the 
mortgage. 

S. 4020 should be amended to make more specific the type of pas- 
senger vessel for which it would authorize 100 percent insurance. 
In line 9, page 1, and in line 12, page 2, therefore, the words “section 
503 of" should be inserted immediately before the word “title.” 
The following sections should be added to the bill: 





8 FACILITATE PRIVATE FINANCING OF MERCHANT VESSELS 


“Sec. 3. The proviso in section 1101 (f) of such Act, as amended, 
is amended by inserting after the word ‘vessels’ the words ‘and 
certain passenger vessels.’ 

“Sec. 4. Section 1103 (d) of such Act, as amended (Public Law 613, 
84th Congress), is amended by inserting after the words ‘national 
defense’ the following: ‘and in the case of passenger vessels having 
the tonnage, speed, passenger accommodations, and other character- 
istics set forth in section 503 of title V of this Act’.” 

With the amendments proposed, we recommend favorable consider- 
ation of S. 4020. As stated above, the Department would interpose 
no objection to the enactment of H. R. 11554 if your committee deems 
such action to be desirable. In the event such action is deemed to be 
desirable, the Department recommends that H. R. 11554 be amended 
by inserting after the words “unpaid balance of’ on page 2, line 8, 
the words ‘the principal amount of.” This amendment would merely 
eonform this language to other parts of the section and avoid any 
ambiguity which might arise from variation in the language as 
between parts of the statute. 

We have been advised by the Bureau of the Budget that it would 
interpose no objection to the submission of this report to your com- 
mittee. 

Sincerely yours, 
SINCLAIR WEERS, 
Secretary of Commerce. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., July 12, 1956. 
Hon. WannEN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington 25, D. C. 

My Dear Mr. CnargMaAN: Your request for comment on S. 4020, a 
bill to àmend certain provisions of title XI of the Merchant Marine 
Act, 1936, as amended to facilitate private financing of passenger 
vessels in the interest of national defense, and for other purposes, 
has been assigned to this Department by the Secretary of Defense for 
the preparation of a report thereon expressing the views of the Depart- 
ment of Defense. 

S. 4020 would amend sections 1103 (a) and (b) of the Merchant 
Marine Act, 1936, as amended to provide that in the case of passenger 
vessels having the characteristics set forth in title V of the act, in 
addition to special-purpose vessels essential to national defense, the 
Secretary of Commerce may insure 100 percent of the principal and 
interest for any mortgage or loan eligible for insurance provided in the 
&ct. 

It is believed that this bill may provide some stimulus to the con- 
struction of passenger vessels, thereby furthering the Maritime 
Administration's long-range program for replacement of our country's 
passenger fleet. The present shipbuilding industry is badly in need 
of additional work and, for this reason, it is considered that the special- 
benefit which would be accorded private operators by this bill is justi- 
fied. It is considered that passenger vessels with troop carrying po- 
tentialities are of equal or greater defense value than many special- 
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purpose vessels in time of war. If the benefit of 100 percent insurance 
on the principal and interest of a mortgage or loan is to be granted 
for special-purpose vessels, it seems reasonable that it should also be 
granted for passenger vessels for carrying troops. 

Accordingly, the Dont of the Navy, on behalf of the Depart- 
ment of Defense, favors enactment of S. 4020. However, it should 
be made clear that the important policy decision regarding whether 
any pledge of the faith and credit of the United States to cover 
insurance on passenger vessels would be in the overall national interest 
is not within the purview of the Department of Defense. 

'This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Department of the Navy has been advised by the Bureau of 
the Budget that there is no objection to the submission of this report 
on S. 4020 to the Congress. 

For the Secretary of the Navy. 

Sincerely yours, 


N. J. Frank, Jr., 
Captain, United States Navy, 
Acting Director, Office of Legislative Liaison. 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington 25, June 28, 1956. 
Hon. Warren G. Macnuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate 

Dear Mr. CuartrMan: Reference is made to your letter of June 8, 
1956, enclosing copies of various bills, including S. 4020, 84th Congress, 
2d session, entltled **A bill to amend certain provisions of title XI of 
the Merchant Marine Act, 1936, as amended, to facilitate private 
financing of passenger vessels in the interest of national defense, and 
for other purposes," and inviting our comments on the proposed 
measures. 

S. 4020 would amend sections 1103 (a) and 1103 (b) of Title XI-of 
the Merchant Marine Act, 1936, as amended, to authorize the Secre- 
tary of Commerce to insure 100 percent of the principal of and interest 
on mortgages or construction loans on passenger vessels. At present, 
the Secretary is authorized to insure 100 percent of the principal of 
and interest on mortgages and loans on special-purpose vessels, and 
100 percent of the interest on but only 90 percent of the principal of 
mortgages and loans on other vessels. 

Since the amendment of the mortgage insurance title of the 1936 
act by the act of September 3, 1954, Public Law 781, 83d Congress, 
two major contracts for mortgage insurance have been approved by 
the Secretary of Commerce. In one of these, involving the conversion 
of two Mariners to passenger-cargo combination vessels, the mortgagor 
was required to pledge collateral to secure the 10 percent portion of the 
mortgage which was not insured by the Government. In the other 
case, the mortgage was insured for 100 percent by the Government 
since the vessel was determined to be a special-purpose vessel. We 
are informed that another operator who is endeavoring to obtain 
private financing for the conversion of a Mariner to a passenger vessel 
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and for the construction of & second passenger vessel has reported 
that lending institutions are insisting upon cash collateral to cover the 
uninsured 10 percent of the mortgage. "The effect of these require- 
ments is that the intent of the present statute, insofar as it contem- 
plated an assumption of risk by lending institutions of the uninsured 
portions of the mortgates, is not being realized. 

Recognition by the Congress of the need for special cosideration 
to passenger vessels, as compared with other types of vessels, is found 
in various provisions of the 1936 act, as amended. In this connection, 
sections 503 (Government-financed construction-subsidized vessels) 
and 509 (Government financed non-construction-subsidized vessels) 
provide that in the event of default, the Government’s recovery under 
mortgages on passenger vessels is limited to repossession of the vessels. 
Also, section 1104 (a) (10) provides that the sole recourse of the United 
States against a mortgagor in default under a Government-insured 
mortgage on a passenger vessel is limited to repossession of the vessel 
and assignment of insurance claims. The reason for this special con- 
sideration is probably that the operations of passenger vessels are 
considered to be less profitable than the operations of cargo vessels 
and are less adaptable to services other than those for which the 
vessels are designed. These factors, together with the considerably 
higher cost of passenger vessels and consequent larger uninsured 
portions of the mortgages, may make the financing of such vessels 
less attractive to lending | institutions than that of other types of vessels. 

In summary, it appears that the reluctance of lending institutions 
to assume the risk of the 10 percent uninsured portions of mortgages 
and loans works a hardship on the mortgagors which was not intended 
by the present statute. Accordingly, we see no objection to the bill. 

At a hearing on June 20 before the House Merchant Marine and 
Fisheries Committee on an identical bill (H. R. 11554) the Maritime 
Administrator reported that the 90 percent limitation upon the 
Government’s insurance of mortgages had the practical effect (based 
upon nearly 3 years experience under Public Law 288, 83d Cong.) of 
increasing the downpayment required of the mortgagors on all vessels 
subject to that limitation. In this connection, we had been advised 
that, even in connection with the construction of tankers under Public 
Law 575, 83d Congress, under which revenues for 10 years are assured 
by charter contracts with the Government, the lending institutions 
are requiring collateral or guarantees to cover the uninsured 10 per- 
cent of the mortgages. Accordingly, the Maritime Administration 
proposed an amendment which would extend 100 percent Government 
mortgage insurance coverage to all vessels. 

In view of (1) the facts now developed as to the failure of the 90- 
percent limitation to accomplish its contemplated result, (2) the fact 
that the proposed amendment would not require any greater risk by 
the Government than has been accepted under title V since the en- 
actment of the Merehant Marine Act of 1936, and (3) the fact that 
increased downpayments by the mortgagors may well be an unintended 
deterrent to the ship-construction program, we offer no objection to 
the favorable consideration of S. 4020 nor to the antic ipated recom- 
mendation by the Maritime Administrator for an amendment thereto, 
as was made with respect to H. R. 11554. 
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Separate reports will be furnished on the other bills enclosed with 
your letter of June 8. 
Sincerely yours, 


JosgPH CAMPRELL, 
Comptroller General of the United States. 


Juty 11, 1920. 
Hon. WannEN G. MaaNvsow, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Dear Senator: This is in response to your request for the views 
of the Department of Justice concerning the bill (H. R. 11554), to 
amend certain provisions of title XI of the Merchant Marine Act, 
1936, as amended, to facilitate private financing of merchant vessels 
in the interest of national defense, and for other purposes. 

The bill has been examined, but since the subject matter thereof is 
not related to any of the activities of the Department of Justice, we 
would prefer not to offer any comment concerning it. 

Sincerely, 
Үпллам P. ROGERS, 
Deputy Attorney General. 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington 25, July 13, 1956. 
B-115403 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 


Dear Mr. Cuarrman: Further reference is made to your letter of 
July 9. 1956, acknowledged July 10, inviting our comments on H. R. 
11554, 84th Congress, 2d session. 

Title XI of the Merchant Marine Act, 1936, as amended, now 
authorizes the Secretary of Commerce to insure 100 percent of the prin- 
cipal of and interest on mortgages or construction loans on “special 
purpose" vessels, and 100 percent of the interest on but only 90 per- 
cent of the principal of mortgages and loans on other vessels. H. R. 
11554, which will authorize the Secretary of Commerce to provide 
100 percent Government mortgage insurance coverage for all types 
of vessels, is consonant with the recommendation of the Maritime 
Administrator before the House Merchant Marine and Fisheries 
Committee on June 20, to which we adverted in our report of June 28 
to your committee on S. 4020. S. 4020 and H. R. 11554 (as originally 
introduced) would have extended the present 100 percent mortgage 
and loan insurance coverage on special-purpose vessels to passenger 
vessels only. 

As stated in our report of June 28, supra, we perceive no objection 
to the extension of 100 percent mortgage and loan insurance to all 
types of vessels in view of (1) the facts now developed as to the failure 
of the 90 percent limitation to accomplish the contemplated result 
of having the mortgagees assume a portion of the risk, (2) the fact 
that the proposal would not require any greater risk by the Govern- 





12 FACILITATE PRIVATE FINANCING OF MERCHANT VESSELS 


ment than has been accepted under title V since the enactment of 
the Merchant Marine Act of 1936, and (3) the evidence and reports 
that the practical result of the 90 percent limitation has been to in- 
crease downpayments by the mortgagees, which may well be an 
unintended deterrent to the ship construction program. 
Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller Ceneral of the United States. 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing Rules 
of the Senate, changes in existing law made by the bill, as reported, are 
shown as follows (new matter is printed in italics, existing law to be 
omitted is enclosed in black brackets, and existing law in which no 
change is proposed is shown in roman); 


Titte XI—Mercuant Marine Act, 1936, AS AMENDED 
(46 U. S. C. 1271-1279) 


Sec. 1271. Definitions. 
(a) * * 
(b) * 
(c) * 
(d) * 


* ж * 


е 
(f) The term “actual cost” of a vessel as of any specified date means 


the aggregate as determined by the Secretary of Commerce of (i) all 
amounts paid by or for the account of the mortgagor or borrower on 
or before that date, and (ii) all amounts which the mortgagor or 
borrower is then obligated to pay from time to time thereafter, for the 
construction, reconstruction or reconditioning (including designing, 
inspecting, outfitting, and equipping) of such vessel: Provided, That 
in no event E, except for certain special purpose vessels as provided 
for in subsections (a) and (b) of section 1273 of this title, ] shall the 
Secretary of Commerce pay as insurance under this title an amount 
in excess of [90 per centum of] 75 per centum, or [90 per centum of] 
87X per centum, as the case may be, of the amount paid by or for the 
account of the mortgagor or borrower for the construction, reconstruc- 
tion, or reconditioning (including designing, inspecting, outfitting, 
and equipping) of such vessel. 


SEc. 1273. Authorization of Secretary to insure mortgages—(a) Lim- 
itation on per cent of mortgage. 


The Secretary of Commerce, upon application by the mortgagor, is 
authorized to insure as hereinafter provided the interest on and [90 
per centum of] the unpaid balance of the principal of, any mortgage 
offered to him which is eligible for insurance as hereinafter provided 
and, upon such terms as the Secretary of Commerce may prescribe, 
is authorized to make commitments to insure any such mortgage 

rior to the date of execution or disbursement thereon [Provided, 
hat in the case of special purpose vessels certified by the Secretary of 
Defense to be essential to national defense, the Secretary of Commerce 
may insure 100 per centum of the principal of and interest on any such 
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‘mortgage eligible for insurance as hereinafter provided and upon such 
terms as the Secretary of Commerce may prescribe. J] 


(b) Insurance. 


The Secretary of Commerce, upon application by the borrower, is 
authorized to insure as hereinafter provided the interest on and [90 
per centum of] the unpaid balance of the principal of, any loan offered 
to him which is eligible for insurance as hereinafter provided and, upon 
such terms as the Secretary of Commerce may prescribe, is authorized 
to make commitments to insure any such loan prior to the date of 
execution or disbursement thereon. [Provided, That in the case of 
special purpose vessels certified by the Secretary of Defense to be 
essential to national defense, the Secretary of Commerce may insure 
100 per centum of the principal of and interest on any such loan eligible 
for insurance as hereinafter provided and upon such terms as the 
Secretary of Commerce may prescribe.] 

(d) Pledge of United States. 


The faith of the United States is solemnly pledged to the payment 
of [the] interest on and [90 per centum of} the unpaid balance of 
the principal amount of each mortgage and loan insured under this 
title. 


Sec. 1275. Defaults—(a) Rights of mortgagee; rights of lender. 


(1) In the event of any act or failure to act which gives the mort- 
gagee the right to foreclose, any such events being herein called 
defaults, and failure on the part of the mortgagor to remove and remedy 
the default within thirty days, the mortgagee shall have the right 
(i) in the case of a default in respect of the payment of principal or 


interest or the payment of any amount to provide for the payment of 
premium charges for mortgage insurance, to demand at or before the 
expiration of sixty days after any such default, and (ii) in the case of 
any other default, to demand at any time during the continuance of 
such default, payment by the Secretray of Commerce of [the insured 
portion of] the unpaid principal amount of said mortgage and of the 
unpaid interest thereon to the date of payment: * * * Within a 
period of thirty days from the date of any such demand, the Secretary 
of Commerce shall accept the assignment and promptly pay to the 
mortgagee [the insured portion of] the unpaid principal amount of 
said mortgage and unpaid interest thereon to the date of pay- 
= 

(2) * * * (i) * * * (ii) in the case of any other default, to demand 
at any time during the contiruance of such default, payment by the 
Secretary of Commerce of [the insured portion of] the unpaid princi- 
pal amount of said loan and of the unpaid interest thereon to the date 
of payment: * * * Within a period of thirty days from the date of 
any such demand, the Secretary of Commerce shall accept the assign- 
ment and реморбу pay to the lender, [the insured portion of] the 
unpaid principal amount of said loan and unpaid interest thereon to 
the date of payment: * * * 


(c) Foreclosure proceedings; action against borrower. 

* * * (1) In the event the Secretary of Commerce shall receive 
through the sale of the vessel an amount of cash in excess of any 
payment made to the mortgagee under subsection (a) (1) of this 
section and the expenses of collection of such amount, he shall pay 
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14 FACILITATE PRIVATE FINANCING OF MERCHANT VESSELS 


Eto the mortgagee such cash amount to the extent that the mortgagee 
has not been made whole through other sources for amounts advanced 
to the mortgagor but in no event shall such payments to the mortgagee 
exceed 10 per centum of the unpaid principal amount of mortgage 
and the interest thereon, and any excess of the amounts thus due the 
Government and the mortgagee shall be paid to the mortgagor.] such 
excess to the borrower. 

(2) * * * In the event the Secretary of Commerce shall receive 
through the sale of the property an amount of cash in excess of any 
payment made to the lender under subsection (a) (2) of this section 
and the expenses of collection of such amount, he shall pay [to the 
lender such cash amount to the extent that the lender has not been 
made whole through other sources for amounts advanced to the bor- 
rower but in no event shall such payment to the lender exceed 10 per 
centum of the unpaid principal amount of loan and the interest 
thereon, and any excess of the amounts thus due the Government and 
the lender shall be paid to the borrower.] such excess to the borrower, 


O 
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CREATION OF ADDITIONAL CIRCUIT AND 
DISTRICT JUDGES 


JuLY 18 (legislative day Juny 16), 1956.—Ordered to be printed 


Mr. EasrTLAND, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 8. 1256] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1256) to provide for the appointment of additional circuit and 
district judges, having considered the same, reports favorably thereon 
with amendments and recommends that the bill, as amended, do pass. 


AMENDMENTS 


1. On page 1, line 3, strike out “(а)”. 

2. On page 1, lines 4 and 5, strike the words ‘‘two additional circuit 
judges for the ninth circuit" and insert in lieu thereof “one additional 
circuit judge for the second circuit." 

3. On page 1, following line 9, amend the table by striking out 
*Ninth .................... lI" and inserting in lieu thereof 
"INE ec a4 du 

4. On page 2, line 3, strike out *ninth" and insert in lieu thereof 
“eighth.” 

5. On page 2, line 7, following the comma, add the following: 
one additional district judge for the district of Arizona, 

6. On page 2, line 8, following the comma, add the following: 


one additional district judge for the district of Colorado, one additional district 
judge for the district of Connecticut, two additional district judges for the northern 
district of Illinois. 


7. On page 2, line 11, strike all down to and including the word 
“Louisiana” in line 12 and insert in lieu thereof the following: 


two additional distriet judges for the eastern district of Louisiana, one district 
judge for the eastern and western districts of Louisiana, one additional district 
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judge for the district of Maine, one additional distriet judge for the district of 
aryland, one additional district judge for the district of Massachusetts, one 
additional district judge for the eastern district of Michigan. 


8. On page 2, line 13, following the comma, add the following: 


one additional district judge for the district of New Hampshire, one additional 
district judge for the eastern district of New York, 


9. On page 2, line 17, following the comma, strike the words ‘and 
| one additional district judge" and insert in lieu thereof “two additional 
district judges". ~ 

10. On page 2, line 18, change the period to a comma and add the 
following: 
one additional district judge for the district of Puerto Rico, one additional district 
judge for the district of Rhode Island, one additional district judge for the eastern 
and western districts of South Carolina, one additional district judge for the eastern 
district of Tennessee, one additional district judge for the northern district of 
Texas, one additional district judge for the western district of Texas, one additional 
district judge for the district of Vermont, and one additional district judge for 
the district of Wyoming. The existing judgeships for the districts of Nevada, 
New Mexico, South Dakota, the western district of Pennsylvania, and the district 
of Utah, created by paragraphs (1), (2), (3), (5), and (6) of section 2 (b) of the 
Act entitled ‘‘An Act to provide for the appointment of additional circuit and 
district judges, and for other purposes,” approved February 10, 1954 (Public 
Law 294, Eighty-third Congress, second session), shall be permanent. 


11. On page 2, line 21, following the comma, add the following: 
‘and the changes made by sections 5 and 6 hereof, 


12. The table on page 3 is amended to reflect amendments 5 
through 10. 

13. On page 3, immediately following the table, add the following 
new section: 

Sec. 3. Section 134 of title 28 of the United States Code is amended by adding 
at the end thereof a new subsection as follows: 

"(d) One of the district judges for the eastern district of Louisiana shall reside 
at Baton Rouge." 


14. On page 3, line 1, strike the figure “3” and insert in lieu thereof 
the figure “4”, 

15. On page 4, line 4, strike out '$15,000" and insert in lieu thereof 
“$22,500”. 

16. On page 4, line 9, following the word *'shall", insert the word 
“permanently”. 

17. On page 4, following line 11, add the following new sections: 


d Бес. 5. (а) Section 114, title 28, United States Code, is amended to read as 
ollows: 

*$ 114, North Dakota. 

“North Dakota is divided into two judicial districts, to be known as the Eastern 
and Western Districts of North Dakota. 















































"EASTERN DISTRICT 






‘“‘(a) The eastern district comprises two divisions. 
i: “ (1) The northern division comprises the counties of Benson, Bottineau, 
Cavalier, Grand Forks, McHenry, Nelson, Pembina, Pierce, Ramsey, Rolette, 
Towner, Traill, and Walsh. 
“Court for the northern division shall be held at Devils Lake and Grand Forks. 
"(2) The southern division comprises the counties of Barnes, Cass, Dickey, 
Eddy, Foster, Griggs, La Moure, Ransom, Richland, Sargent, Sheridan, Steele, 
Stutsman, and Wells. 
“Court for the southern division shall be held at Fargo and Jamestown. 










® @ Су ^^<'ч 7 Б с 0 У 





ADDITIONAL CIRCUIT AND DISTRICT JUDGES 


“WESTERN DISTRICT 


*(b) The western district comprises two divisions. " 

“(1) The northern division comprises the counties of Burke, Divide, McKenzie, 
Mountrail, Renville, Ward, and Williams. 

‘*Court for the northern division shall be held at Minot and Williston. 

*(2) The southern division comprises the counties of Adams, Billings, Bowman, 
Burleigh, Dunn, Emmons, Golden Valley, Grhnt, Hettinger, Kidder, Logan, 
McIntosh, McLean, Mercer, Morton, Oliver, Sioux, Slope, and Stark. 

* Court for the southern division shall be held at Bismarck and Dickinson.” 

(b) One of the district judges for the district of North Dakota holding office 
immediately prior to the effective date of this section shall, on and after such date, 
be the district judge for the eastern district of North Dakota, and the other district 
judge for the distriet of North Dakota holding office immediately prior to the 
effective date of this section shall, on and after such date, be the district judge 
for the western district of North Dakota. The assignment of се оаа to the 
respective dist..cts shall be made by the Judicial Council of the Eighth Circuit 
upon the basis of an agreement between such judges or, in the evept of their failure 
to reach such agreement, upon such other basis as may be determined by the 
Judicial Council of the Eighth Circuit. The district attorney and marshal for 
the district of North Dakota holding office immediately prior to the effective date 
of this section shall, during the remainder of their present terms of office be the 
district attorney and marshal, respectively, for the eastern district of North 
Dakota. 

Sec. 6. (a) Section 84 (a) of title 28 of the United States Code is hereby 
amended as follows: 

“(1) By amending the first sentence thereof so as to read: ‘The northern dis- 
trict comprises three divisions.’. 

**(2) By amending the second subparagraph thereof to read as follows: 

“ (2) The southern division comprises the counties of Marin, Monterey, San 
Benito, San Francisco, San Mateo, Santa Clara, and Santa Cruz. Court for the 
southern division shall be held at San Francisco.’. 

"(3) By adding at the end thereof a new subparagraph as follows: 

“ *(8) The eastern division comprises the counties of Alameda and Contra 
сома Court for the eastern division shall be held at the county seat of Alameda 

Jounty.’. 

*(b) Section 84 of title 28 of the United States Code is amended by striking 
out subsection (b) and inserting in lieu thereof the following: 


í CENTRAL DISTRICT 


“ (b) The central district comprises two divisions. 

“ (1) The northern division comprises the counties of Fresno, Inyo, Kern, 
Kings, Madera, except Yosemite National Park, Mariposa except Yosemite 
National Park, Merced, and Tulare. 

** ‘Court for the northern division shall be held at Fresno. 

* *(2) The southern division comprises the counties of Los Angeles, Orange, 
Riverside, San Bernardino, San Luis Obispo, Santa Barbara, and Ventura. 

** ‘Court for the southern division shall be held at Los Angeles. 


‘* ‘SOUTHERN DISTRICT 


44 4 


(e) The southern district comprises the counties of Imperial and San Diego. 

** *Oourt for the southern district shall be held at San Diego.' " 

“(c) Nine of the district judges for the southern district of California holding 
office immediately prior to the effective date of this section shall, on and after 
such date, be district judges for the central district of California, and the other 
two district judges for the southern district of California holding office immedi- 
ately prior to the effective date of this section shall continue, on and after such 
date, to be the district judges for the southern district of California. The assign- 
ment of such judges to the respective districts shall be made by the Judicial 
Council of the Ninth Circuit upon the basis of an agreement among such judges 
or, in the event of their failure to reach such agreement, upon such other basis 
as may be determined by the Judicial Council of the Ninth Circuit. The district 
attorney and marshal for the southern district of California holding office imme- 
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diately prior to the effective date of this section shall, during the remainder of 
their present terms of office, be the district attorney and marshal, respectively, 
for the central district of California.” 


Sec. 7. The second sentence of section 81 (a) (2) of title 28 of the United States 
Code is hereby amended to read as follows: ** Court for the Northeastern Division 
shall be held at Huntsville and Decatur." 

Sec. 8. The second sentence of section 93 (b) (2) of title 28, United States Code, 
is amended to read as follows: * Court for the Southern Division shall be held at 
Alton, Quincy and Springfield." 

Ssc. 9. Sections 5 and 6 of this Act shall take effect on January 1, 1957. 


18. Amend the title so as to read: 


A bill to provide for the creation of additional circuit and district judgeships, 
and for other purposes. 


PURPOSE or AMENDMENTS 


The purpose of the proposed amendments is to provide for an 
increase in the number of judges, to provide for places of holding 
court, to remedy a number of factual situations presented by the 
evidence submitted, and to make technical corrections as to form. 


PURPOSE OF THE BILL 


The aim of the proposed legislation, as amended, is to provide for 
an increase in district court judges where such need appears to have 
been presented and justified Ds the evidence submitted. The legisla- 
tion provides for the creation of 2 circuit judgeships and 34 additional 
district judgeships. The new district judgeships created by the bill 
will provide additional judges, where needed, as follows: 

One additional district judgeship for the district of Arizona, 1 
additional district judgeship for the northern district of California, 
i additional district judgeship for the district of Colorado, 1 additional 
district judgeship for the district of Connecticut, 2 additional dis- 
trict ju аан for the northern district of Illinois, 1 additional 
district judgeship for the northern and southern districts of Iowa, 1 
additional district judgeship for the district of Kansas, 2 additional 
district judgeships for the eastern district of Louisiana, 1 additional 
district judgeship for the eastern and western districts of Louisiana, 
1 additional district judgeship for the district of Maine, 1 additional 
district judgeship for the district of Maryland, 1 additional district 
judgeship for the district of Massachusetts, 1 additional district 
judgeship for the eastern district of Michigan, 1 additional district 
judgeship for the southern district of Mississippi, 1 additional district 
judgeship for the district of New Hampshire, 1 additional district 
judgeship for the eastern district of New York, 3 additional district 
judgeships for the southern district of New York, 1 additional dis- 
triet judgeship for the eastern, middle and western districts of North 
Carolina, 1 additional district judgeship for the northern district of 
Ohio, 2 additional district judgeships for the eastern district of 
Pennsylvania, 1 additional district judgeship for the district of Puerto 
Rico, 1 additional district judgeship for the district of Rhode Island, 
1 additional district judgeship for the eastern and western districts 
of South Carolina, 1 additional district judgeship for the eastern dis- 
trict of Tennessee, 1 additional district judgeship for the northern 
district of Texas, 1 additional district judgeship for the western dis- 
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trict of Texas, 1 additional district judgeship for the district of Ver- 
mont, 1 additional district judgeship for the district of Wyoming, and 
1 additional district judgeshi for the district of Alaska. 

Section 5 of the proposed legislation provides for a division of the 
district of North Dakota into an eastern district and a western district. 

Section 6 of the bill provides for the redistricting of the judicial 
districts of the State of California. 

Sections 7 and 8 of the bill authorize and provide for the holding of 
court at Decatur, Ala., and Alton, lll. 

Section 9 of the bill provides for the time when section 5, relating 
to the division of the district of North Dakota into an eastern and 
western district, and section 6, relating to the judicial district of 
California, shall take effect. 


STATEMENT 


Public Law 294, 83d Congress, 2d session, provided for the addition 
of circuit and district judges to the Federal judicial system in an 
effort to enable the judiciary to alleviate the tremendous backlog of 
new cases being filed in the courts. The report on that legislation 
indicated that the legislation submitted to the Congress was intended 
only to take care of the minimum needs for an efficient Federal 
judiciary. It was not contemplated, nor is it now contemplated, 
that either Public Law 294 or the instant legislation will result in a 
cure-all for all of the congestion of cases within the Federal judicisl 
system. But with this supplemental legislation, it is hoped and 
expected that the rights of the litigants in the Federal courts will be 
more adequately met, and with greater dispatch than has been the 
case in the past. 

Hearings were held on S. 1256, introduced by Senator Kilgore, and 
amendments thereto. These hearings also include testimony on S. 
144, introduced by Senator Schoeppel, to provide for the appointment 
of a district judge for the district of Kansas; S. 149, introduced by 
Senators Hickenlooper and Martin of Iowa, to provide for the appoint- 
ment of a a district judge for the northern and southern districts of 
Iowa; S. 208, introduced by Senator Goldwater, to provide for the 
appointment of a district judge for the district of Arizona; S. 257, 
introduced by Senator Eastland, to provide for the appointment of 
an additional district judge for the southern district of Mississippi; 
S. 854, introduced by Senator Knowland, to provide for a new third 
division of the northern judicial district of California; S. 927, intro- 
duced by Senators Kuchel and Knowland, to provide that Imperial 
and San Diego Counties in the State of California shall constitute a 
new and separate judicial district to be known as the southern dis- 
trict of California, and to redesignate the present southern district of 
California as the central district of California; S. 1045, sponsored b 
Senators Bible, Anderson, Chavez, Duff, Malone, Martin of Pennsyl- 
vania, and Mundt, to make permanent certain temporary judgeships; 
S. 1164, introduced by Senator Bricker, to provide for the appoint- 
ment of a district judge for the southern district of Ohio; S. 1470, 
introduced by Senators Bush and Purtell, to provide for the appoint- 
ment of a district judge for the district of Connecticut; S. 1634, intro- 
duced by Senators Millikin and Allott, to provide for the appointment 
of a district judge for the district of Colorado; S. 2070, introduced by 
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Senator Butler, to —— for the appointment of a district judge for 
the district of Maryland, and S. 2173, introduced by Senator Kefauver, 
to provide for the appointment of an additional circuit judge for the 
second circuit. 

Since the hearings on the above-mentioned bills, the Judicial Con- 
ference has recommended the following additional judgeships, which 
are included in this legislation: 

One additional district judge for the eastern district of Pennsylvania 
(making a total of 2 additional judgeships recommended for this 
district); 1 additional district judgeship for the district of Maryland, 
and 1 additional district judgeship for the western district of Texas. 

The committee is concerned about the length of time necessary to 
dispose of cases before the courts, as has been its concern in previous 
legislation reported to the Senate. Again, it is emphasized that 
inefficient or inadequate personnel should not be permitted to under- 
mine the functions of the Federal courts, for to deprive litigants of 
reasonably quick action is to delay justice to the point where the 
benefits of justice are often denied. 

As stated before, this legislation is being reported in the belief that, 
without question, the benefits it will accomplish will advance the gen- 
eral welfare of the public. The bill considers only those situations 
that the committee has considered before or what has been brought 
to its attention, and then only as to what it believes to be the minimum 
requirements needed to alleviate an undesirable situation. After the 
enactment of Public Law 294 in the second session of the 83d Congress, 
the committee reported to the Senate S. 2910, which was not acted 
upon by the Senate during the second session of the Congress. The 
present bill incorporates some of the provisions of S. 2910, together 
with additional recommendations that have been submitted by the 
Judicial Conference of the United States and other situations that 
have come to the attention of the committee. 

The present legislation contains three categories of judgeships. 
The first category embraces some of the provisions previously reported 
in S. 2910 of the 83d Congress. The second category of judges are 
those recommended by the Judicial Conference of the United States, 
and comprise the following: One additional circuit judgeship for the 
Court of Appeals for the Second Circuit, 1 additional district judgeship 
for the district of Connecticut, 1 additional district judgeship for the 
eastern district of New York, 3 additional district judgeships for the 
southern district of New York, 2 additional district judgeships for the 
eastern district of Pennsylvania, 1 additional district judgeship for the 
eastern, middle, and western districts of North Carolina 1 additional 
district judge for the district of Maryland, 1 additional district judge- 
ship for the southern district of Mississippi, 1 additional district 
judgeship for the eastern district of Louisiana, 1 additional district 
judgeship for the northerr district. of Texas, 1 additional district 
judgeship for the western district of Texas, 1 additional district judge- 
ship for the eastern district of Michigan, 1 additional district judge- 
ship for the northern district of Ohio, 1 additional district judgeship 
for the northern and southern districts of Iowa, 1 additional district 
judgeship for the third division of the district of Alaska, 1 additional 
district judgeship for the northern district of California, 1 additional 
district judgeship for the district of Colorado, and 1 additional district 
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judgeship for the district of Kansas. Many of these judgeships were 
recommended in S. 2910, which was reported by the committee in the 
2d session of the 83d Congress. "Therefore, there is some overlapping 
between some of the provisions of S. 2910 and the recommendations 
of the Judicial Conference of the United States. It will be noted at 
this point that the Department of Justice has concurred in the action 
of the Judicial Conference of the United States. 

The third category of judgeships was also contained in S. 2910 and 
the facts relating thereto are contained in Senate Report 1312 of the 
83d Congress, which is herein set forth as follows: 


The third category of judgeships contemplated in the proposed legislation is 
based upon the theory that the judicial business of the United States has grown 
to such a point as to require a minimum of two judges in any given State. Those 
States which now have only one judge are Maine, New Hampshire, Rhode Is- 
land, Vermont, and Wyoming. These States each comprise within its territorial 
limits 1 judicial district so that there is under existing law only 1 Federal district 
judge within that State. It is the belief of the committee that at the time these 
judicial districts were formed perhaps the services of one judge were entirely ade- 
quate, but in the main, the population of these States has greatly increased, at 
least to the extent where the volume of business to be filed in the court is far 
greater than it was yearsago. It may be true that the caseload filed and pending 
in any one of these courts may not be a back-breaking job for the judge now pre- 
siding to handle but most certainly the task is not an easy one. More important 
is the fact that some of the districts adjoining these States are those which have 
found themselves in dire need of help and assistance. The result, therefore, is 
that oftentimes the judges in a one-judge State will leave his district to help out 
in places where that need is pressing. This means that during the absence of 
the judge there is a judicial district without the services of any judge power 
whatsoever. If there be need for an emergency writ or any other action by a 
district judge, the litigants or their attorneys must go to where the judge is pre- 
siding or await his return. This committee does not believe that any district in 
the United States should be without the services of a Federal district judge at all 
times. Thus, if an additional district judge is provided for these 1-judge States, 
3 purposes are apparent and 3 results are accomplished. First, there is reduced 
likelihood that the particular State in question would in the future find itself in 
trouble as regards its caseload as has been the case in many of the districts dealt 
with in previous legislation and in the instant bill. Secondlv, such & provision 
would insure that at all times there will be a district judge available to the people 
of the State when needed. Thirdly, it will create a pool of judges that can be 
called to help out in those districts which find themselves in trouble by reason of 
increased filings and a heavy load of pending cases. 

In addition to these three major objectives to be achieved by this bill, there 
also is considered the matter of disqualification of judges in certain cases. Where 
there is only one judge in a State and the judge finds himself disqualified or is 
disqualified by one of the litigants as provided for by law, there must be sent 
into the district a judge from another district to handle that particular litigation. 
With the addition of another district judge in a one-judge district, it should 
readily become apparent that with such a disqualification there is another judge 
on hand to handle the cases. This results in somewhat of a saving as regards 
the overall expense of a new judge and also results in a saving of time for the 
reason that the trial of such a case, by calling in an outside judge, depends a 
great deal on when the judge is free to come. It will be conceded that this ap- 
proach and theory is new as regards the alleviation of the backlog of cases but 
after a study of the situation, the committee is convinced that it is a meritorious 
way of attempting to handle the situation. It will be noted that in Public Law 
294, there were additions made to several one-judge States, notably Idaho, 
Nevada, New Mexico, North Dakota, South Dakota, and Utah. The committee 
at that time felt that in providing judges for these States not only would the 
States involved be insured from finding themselves in trouble in the future, but 
that the services of any judge could be used where necessary in other districts 
without depriving the States involved of its judge power. Therefore, these pro- 
visions of the bill are made to carry out to the ultimate, and to provide for the 
remaining one-judge States that relief and that insurance they deserve, with the 
added feature of enlarging the pool of judges which may be available to trouble- 
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shoot those districts which are in need. The committee is sincerely of the opinion 
that these provisions are meritorious and necessary to help in laying a foundation 
for the sound judicial dispatch of the business of the Federal courts and recom- 
mends that these provisions be given the approval of the Senate. 

Attached to this report are tables showing the judicial business of Maine, New 
Hampshire, Rhode Island, Vermont, and Wyoming, and as evidence of the in- 
crease in cases — before those courts, the following is submitted. The total 
civil cases in the district of Maine in 1941, pending on June 30, 1941, were 69 
cases and as of June 30, 1953, there were 373 cases; for New Hampshire, on June 
30, 1941, there were pending 44 cases and on the same date in 1953, there were 
226 cases pending; for Rhode Island, on June 30, 1941, there were pending 91 cases 
and on the same date of 1953, the figure of total civil cases pending was 191; for 
Vermont, on June 30, 1941, there were pending 76 civil cases and for the same date 
in 1953, there were 119 cases; for Wyoming on June 30, 1941, there were 29 civil 
cases pending and on the same date in 1953, there were 74 cases. 

The tables indicate throughout the years an intermittent rise and fall but always 
ending in a substantial increase. It is true that the cases commenced per judge- 
ship in the 5 States mentioned are less than the caseload commenced per judge- 
ship throughout the 86 districts of the United States. This does not mean, how- 
ever, that the average caseload per judge is a proper caseload for a judge to handle. 
In 1953, cases per judgeship commenced in the 86 districts of the United States 
was an average of 261. This figure, of course, is not realistic as to what a judge 
may adequately handle, and the testimony produced prior to the passage of S. 15 
indicated that 261 cases per judge is in excess of what may reasonably be handled 
with efficiency and dispatch. 

_ The committee reiterates its belief that the theory herein expounded 
is meritorious and again recommends it to the favorable consideration 
of the Senate. ppc 

To return to the other features of this legislation, the Judicial 
Conference of the United States and the Office of the Director of 
the Administrative Office of the United States Courts have as always 
made a very careful study of the conditions of the dockets of the 
courts going back over a period of years. This study has been most 
comprehensive and has related to each district and each circuit. In 
this connection it must be remembered that the most such a study 
can reveal is the cold data as to the number of cases filed and the 
number of cases disposed of, the number of cases pending, and related 
factual and statistical data. As stated in previous reports, these 
studies conducted cannot possibly take into account various intangible 
factors which enter into any complete understanding of the overall 
problem of the load being carried by each Federal judge. The con- 
centration of wealth or large corporate activities may change the 
picture to a great extent. One large suit may take months of a 
judge's time whereas many small cases could have been handled over 
the same period of time. In other districts, there are extremely 
heavy caseloads of a criminal nature. This is particularly true in 
States bordering on other countries and having immigration prob- 
lems. Many other intangible factors, such as illness of judges, judges 
assigned to other judicial duties, age, physical incapacity, and numer- 
ous other factors enter into the forming of the full and complete 
picture. Therefore, the committee wishes to state that the statis- 
tical data attached to this report does not and cannot reveal the 
entire picture and that in an analysis of this report there must of 
necessity be kept in mind the intangibles here mentioned. __ 

Between the years 1941 and 1954 the total number of civil cases 
pending in all the districts of the United States increased from 29,394 
to 68,431. 
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Civil cases doe and terminated during the fiscal years 1941-54, the number of 
ges —— and the number of cases pending at the end of the year 
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The above table indicates that the volume of the judicial business 
of the United States is ever increasing and the total number of civil 
actions has continued to increase, despite the additional judgeships 
provided in S. 15 of the 83d Congress. 

With the exception of the years 1947 and 1948 when the total was 
affected by a decrease in price control cases there has been a per- 
sistent upward trend in the number of civil cases commenced. The 
number of terminations has increased 50 percent since 1941 but in 
only 4 years since 1940 has it exceeded the cases commenced. The 
result has been an increase of 133 percent in the pending caseload 
in the past 13 years. 

The fluctuations in the civil total have been accompanied by a 
sharp rise in cases between private parties. The number of tiene 
cases commenced has almost doubled since 1941 increasing from 
21,931 in 1941 to 39,512 in 1954 and the number pending has risen 
from 18,807 to 45,759, an increase of nearly 150 percent. The 
increase in the private cases filed since the end of World War II is 
the most striking development in the trend of the civil business of 
the courts from 1941 to the present. The private cases commenced, 
terminated and pending at the end of each year from 1941 to 1954 
were as follows: 

Private civil cases 
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18, 807 
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Since private cases take much more judicial time on the average 
than Government cases, a serious degree of congestion in some dis- 
trict courts has resulted. This is particularly true for nonjury cases 
which make up over 60 percent of all civil trials in the district courts. 
The national median from filing to disposition of these cases which 
are tried has risen in 10 years from 11.3 months to 15 months. For 
jury cases the median has increased from 9 months to 11.6 months. 

he rise —— cases has resulted from the astonishing expan- 
sion in general business, in national income, in employment and in 
automobile registrations. Gross national product in constant 1939 
dollars has risen from $101 billion in 1940 to an estimated $170 billion 
in 1954, an increase of 70 percent and the estimated national income 
of $298.9 billion for 1954 is 3% times that of 1940. Total motor 
vehicle registrations in 1953 were 56 million compared with 32 million 
in 1940. 

Congress has made two substantial increases in the judicial force 
since 1938, one in 1949 when 6 circuit and 21 district —— were 
added and the other in 1954 when 3 circuit and 27 district judgeships 
were provided. Even with the latest addition, district, judgeships 
have only increased since 1941 by 27 percent compared with an 
increase of 55 percent in the total number of civil cases filed annually 
and an increase of 80 percent in private civil cases. In order to 
dispose of incoming business, reduce the current backlog and bring 
the dockets up to date, further additions to the judgepower of the 
district courts are needed and have been recommended by the Judi- 
cial Conference of the United States. 

Civil cases filed in 1954 numbered 59,461 and terminations were 
57,903 leaving & pending caseload at the end of the year of 68,431. 
The deérease of 4,540 in cases commenced as compared with 1953 
resulted from a cessation in the filing of rent- and price-control cases 
and large decreases in Nationality Act cases and in promissory note 
cases in Puerto Rico, partially balanced by a substantial rise in cases 
based on diversity of citizenslii . Since this latter type of case takes 
substantially more time than ок cases on the average, the 
workload of the Federal courts has not been reduced and was sub- 
stantially greater than the available judicial force could cope with. 
As a result, although pending United States cases were reduced by 
about 1,000, pending private cases increased by 2,500. 

To illustrate the business of the judges of the Federal judicial sys- 
tem, it is to be noted that in 1941 the national average of civil cases 
commenced per judge was 164, and in 1952 that figure had risen to 
236. In 1953 the figure was 261, but, due to additional judgeships, as 
heretofore mentioned, the number has been reduced to 210. It is true 
that additional judgeships have reduced this average to some extent, 
but the committee is convinced that the national average (being the 
average number of cases filed per judge in the 86 district courts of the 
United States) is still higher than it should be and has put more cases 
on each judge than he can properly and efficiently handle. But even 
with the national average as high as it is and the judges of necessity 
sacrificing thoroughness for speed, the dockets in meny districts are 
falling further behind and the problem is becoming more and more 
acute. The committee does not know if there is a number of cases 
an individual judge may handle, but it is known that the average 
caseload over the Nation is much too high and only by the addition 
of these judgeships may this average caseload be lessened. 
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It is obvious that an increase in judges will require that there be 
a corresponding increase ia the appropriation for the judiciary. Ofthe 
total Federal budget, the judiciary appropriation is about one- 
nineteenth of 1 percent of the total budget. One-nineteenth of 1 per- 
cent for 1 of the 3 major branches of the Government is little enough 
to spend for the welfare of the people of this Nation. It is true that 
the Judgeships provided for in this legislation will increase the expendi- 
ture, but it should be apparent that the percentage of increase as 
against the national budget would hardly be noticeable. 

The committee is of the belief that the additional expenses inherent 
in enactment of a bill of this nature are more than amply justified when 
it is considered that such enactment will increase the ау and dis- 
patch of the business of 1 of the 3 major branches of the Government. 

The balance of this report will deal with each of the additional 
judgeships referred to and the other provisions of S. 1256, with the 
appendix to this report giving the statistical and memorandums data 
in reference to these provisions. 

The hearings on this legislation encompassed every feature of the bill 
and, as to the creation of the additional judgeships provided herein, 
the transcript has been entirely silent as to any filed document or oral 
presentation in opposition to the recommended judgeships. 

In the course of the hearings, the committee heard evidence on the 
general question of additional judgeships, with the view in mind of 
determining if there were other means of alleviating the backlog other 
than by the creation of additional judgeships. This hearing was 
directed toward such suggestions as the supporting personnel of the 
courts, the procedures of the Justice Department, vacations of judges, 
air conditioning of courthouses in hot climates, and allied matters. 
It was brought out that the Chief Justice of the United States had 
appointed a committee of judges to review the entire judicial structure 
with a view to recommendations tending to speed up the dispatch of 
the business of the court. The committee found some areas in which 
legislation might be enacted to provide for additional personnel, but, 
in the last analysis, the present need for additional district judges, 
in the opinion of the committee, remains, for the reason that a judge, 
and only a judge, may hear and decide the pending cases. The 
committee does believe that a review of the judicial structure is 
necessary in order to bring the entire picture into focus, and it is 
contemplated that the committee appointed by the Chief Justice of 
the United States will fully investigate the entire field and make its 
recommendations thereon. 


Circuit JUDGESHIP 
UNITED STATES COURT OF APPEALS FOR THE SECOND CIRCUIT 


This provision of the bill is recommended by the Judicial Conference 
of the United States, and would raise the complement of that court 
from 6 to 7. 

As originally enacted, the Judicial Code of 1911 provided for 4 
circuit judges for the second circuit (36 Stat. 1131). The number 
was raised to 5 by the act of February 28, 1929 (45 Stat. 1346), and 
to 6 by the act of May 31, 1938 (52 Stat. 584). The number of judge- 
ships has remained the same since that time. The jurisdictional area 
of that circuit covers the States of Connecticut, New York, and 
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Vermont, which, according to the 1950 census, had a combined popu- 
lation of 72,215,219. Court is held in New York City. From 1941 
to 1950 there was a declining trend in the cases filed in this court. In 
the next 4 years, the number stabilized in the vicinity of 350 cases a 
year, but during the first half of the current fiscal year, there has been 
an increase of about 50 percent over the comparable period of the 
previous fiscal year, resulting in an increase in pending cases from 169 
on December 31, 1953, to 287 on the same date a year later. 

The number of cases filed and terminated since the fiscal year 1941 
and the number pending at the end of each period are shown in 
appendix 1 of this report. The balance of the statistical data pre- 
pared by the Division of Procedural Studies and Statistics of the 
Administrative Office of the United States Courts, as set forth in 
appendix 1, bear out the fact that an additional circuit judgeship for 
the second circuit is warranted. 

It is, therefore, recommended that this provision of the legislation 
be considered favorably. 


District JUDGESHIPS 
DISTRICT OF ALASKA 


The Judicial Conference of the United States has repeatedly en- 
dorsed this provision, and the committee concurs in that endorsement. 
The facts relative to the third division of the district of Alaska are 
set forth in appendix 2 to this report. It will be noted therefrom that 
the total civil cases pending as of June 30, 1941, were 140, while in 
the first half of fiscal year 1955, that figure had grown to 1,496. In 
1941, as to private civil cases, there were pending, as of June 30, 
136 cases. In the first half of 1955 there were pending, as of June 30, 
1,442. It would appear from the data submitted relative to the 
situation of the third division for the district of Alaska that such a 
caseload is intolerable. The committee, therefore, recommends that 
this provision of the bill be considered favorably. 


DISTRICT OF ARIZONA 


This provision of the bill provides for the creation of an addi- 
tional district judgeship for the district of Arizona. Evidence was 
taken on this provision of the legislation during the hearings on S. 
1256, and the provision appears to the committee to be warranted and 
desirable. The facts and figures relating to the district of Arizona 
are contained in appendix 3 of this report. Briefly, the facts indicate 
that in 1941 there were pending on June 30, 118 civil cases. During 
the first half of 1955, as of June 30, that figure had risen to 320. As 
to private civil cases, which take up the greater part of the time of the 
district courts, as of June 30, 1941, there were pending 68 cases, and 
as of the first half of 1955, there were 137. The caseload of the 
district of Arizona per judgeship is less than that shown by the national 
average, being 108, as opposed to 210. Notwithstanding this fact, 
the caseload has continued to rise. 

Since the second judgeship was made permanent in 1935, the number 
of civil cases filed annually has increased by 50 percent and the 
number of criminal cases, including immigration proceedings, has 
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increased by 500 percent. It is to be noted that Arizona is one of 
those States which is subject to many court cases dealing with immi- 
gration proceedings. Of the 3,168 criminal cases filed in fiscal year 
1954, about 87 percent were ‘‘wetback”’ cases involving violations of 
the immigration laws. It is understood that criminal proceedings take 
priority in their disposition and, while the records of the courts in 
Arizona show that the pending caseload of such cases between 1948 
and 1955 have only fluctuated slightly in each direction, with 1 or 
2 exceptions, that, in order to keep this balance, there had to be a 
termination of 3,209 criminal cases in 1954. Thus it is apparent that 
a great portion of the judge’s time has been taken up in criminal work. 
Hence it has been impossible to keep the backlog of civil cases from 
rising. A review of all of the facts contained in appendix 3 to this 
report shows the need for an additional district judgeship for the 
District of Arizona. The committee, therefore, recommends that 
this provision of the bill be considered favorably. 


NORTHERN DISTRICT OF CALIFORNIA 


This provision of the bill will create one additional district judgeship 
for the northern district of California, and the provision is recom- 
mended by the Judicial Conference of the United States. This 
provision of the bill was also approved by this committee in S. 2910 
of the 83d Congress. 

When this legislation was recommended, in the 2 years, 1952 and 
1953, there had been an increase of 50 percent in the number of 
civil cases filed in the northern district of California. The number 
of cases filed in 1951 was 1,245. In 1952, 1,448, and in 1953, 1,875. 
In 1954, 1,591 and in the first half of 1955, 756, so that if the rate 
continues, the heavy filings are again indicated. The major increase 
in filings in 1953 is due to an increase of 472 in United States defendant 
cases. About 400 of such are accounted for by the rising actions 
asking for a declaration of nationality. These cases in the fiscal year 
1953 were, in the main, brought before December 24, 1952, in advance 
of the effective date of the McCarran Act, which made some changes 
with respect to this right of action. 

In relation to pending private civil cases, as of June 30, 1941, there 
was pending a total of 237 cases. Over the years, with few exceptions, 
the caseload has risen, until at the end of the first half of fiscal 1955, 
the private pending civil cases had risen to 812. Again, as to the total 
civil caseload, in 1948 the total of pending cases as of June 30 was 
1,490. As of the first half of 1955, the pending caseload was 2,442. 

It can be said that the districts in the State of California are the 
center of the evergrowing populance of the ninth circuit, so that there 
is no indication that the caseloads in the district are going to be les- 
sened. The committee, after a study of this provision, again recom- 
mends that the additional district judgeship for the northern district 
of California be considered favorably, since it is felt that it is necessary 
and warranted. 

The bill also contains a provision creating a new third division in 
the northern district of California. This provision was in the form 
of Senate Joint Resolution 158, introduced by Senator Knowland in 
the 83d Congress, which passed the Senate on August 12, 1954, but 
upon which no action was taken by the House. The present proposal 
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is contained in S. 864 of this Congress, also introduced by Senator 
Knowland. Under the terms of this bill, the counties of Marin 
Monterey, San Benito, San Francisco, San Mateo, Santa Clara, and 
Santa Cruz would make up the southern division, with court to be 
held at San Francisco. The counties of Alameda and Contra Costa 
would make up the eastern division, with court to be held at the 
county seat of Alameda County. ` 

The Judicial Council of the Ninth Circuit and the Judicial Confer- 
ence of the United States do not favor this proposal. 

Hearings were held on the matter on, March 4, 1955, at which time 
it was brought out that the county of Alameda, populationwise, is 
now larger than San Francisco County, having a population in excess 
of 1,100,000. San Francisco has a population of 770,000 but with 
San Mateo County to the south, that area would have about the 
same population as Alameda County. It. was also pointed out at 
the hearings that transportation across San Francisco Bay is a prob- 
lem. Due to the fact that there are in excess of 70,000 cars a day 
over the Bay Bridge and the bulk of them go between 8 and 9 in the 
morning and 4:30 and 6 in the evening, it creates quite a problem for 
the litigants in regard to service in the East Bay area. According to 
the testimony, it takes at least an hour to make the trip of 10 miles. 

As has appeared throughout the hearings on the bills before this 
committee as well as in previous Congresses, the State of California 
has been for years past, one of the fastest growing States in the 
Nation. At the present time, in the East Bay area of Alameda and 
Contra Costa Counties there are 1,000 attorneys practicing, so that 
the field for judicial business in this area is considerable. As stated 
before, traditionally the San Francisco-Oakland Bay area has been 
the hub of activities of the Western States. There are over 30 
Federal departments and agencies which have major offices in Alameda 
County. The percentage of Federal litigation estimated to have 
arisen in Alameda and Contra Costa Counties is 33 to 50 percent of 
the civil and criminal cases handled by the presently constituted 
southern division. As pointed out above, the time and expense 
involved in traveling from these 2 areas to San Francisco in connection 
with cases originating in these 2 counties is considerable. 

At the hearings on this legislation it was indicated that this provision 
of the bill does not require construction of new judicial court facilities. 
The Judicial Council of the 9th Circuit, in reference to House Joint 
Resolutions 515 and 516 of the 83d Congress, which were companion 
measures to Senate Joint Resolution 158 of the 83d Congress, indi- 
cated that Congress would be compelled to appropriate at least a 
million dollars to supply such facilities for the proposed eastern 
division, if in a proper new structure, and not less than $400,000 if 
by removing the present occupants of the post-office building and 

aying very large rentals for their offices elsewhere. The committee 
Ы reviewed the evidence іп this respect and, because of the peculiar 
situation that exists in this area, has concluded that there is a need 
for a division of the court in Alameda and Contra Costa Counties. 
The committee is interested in service to the litigants of the Federal 
courts and feels that if this rapidly growing portion of the northern 
district of California can be served by the creation of such a division, 
then legislation to accomplish such purpose should be enacted. The 
committee reaffirms its recommendation contained in the report on 
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Senate Joint Resolution 158 of the 83d Congress and recommends 
that this provision of the bill be considered favorably. 

A summary of the business of the northern district of California, 
together with statistical tables, are to be found in appendix 4 of this 
report, 


NEW DISTRICT CREATED BY A REDISTRICTING OF THE SOUTHERN 
DISTRICT OF CALIFORNIA 


This proposed provision of the bill is contained in S. 927, introduced 
by Senator LE у for himself and Senator Knowland. Hearings 
were held on this matter before à subcommittee of the Committee on 
the Judiciary on March 4, 1955. The proposal is not approved by the 
Judicial Council of the Ninth Circuit nor by the Administrative 
Office of the United States Courts, but is supported by the State Bar 
Association of the State of California; the San Diego County Bar 
Association; the Republican Woman's Club; the Democratic Central 
Committee; the Republican Central Committee of San Diego; the 
Democratic Men’s Club, and the State Republicans’ Young Repub- 
licans. In addition to the foregoing, it is supported by the First 
District Department of California; Veterans of Foreign Wars of the 
United States, and the Republican Woman’s Club of San Diego. 

San Diego County and Imperial County are a portion of the rapidly 
growing southern district of California. San Diego, being just north 
of the border, is subject to large amounts of immigration cases. 

For a period of 15 years, California has been an area of tremendous 
population growth and during the 10-year period from 1940 to 1950 
alone the population grew from 5 million to over 10 million. At the 
present time this figure has swelled to over 13 million. The future 
growth of the State cannot be forecast with any degree of accuracy. 
In Imperial County the population is approaching 100,000. In San 
Diego during the 10-year period of 1940-50 there was a 92-percent 
increase in population and, if this growth continues at the present 
rate, within a few years there will be a million inhabitants within its 
county lines. 

At present there are 11 judges in the southern district of California, 
and the effect of this provision of the bill would be to reallocate those 
judges. . California now consists of a northern and a southern district. 
Passage of this provision of the bill would divide the State into three 
districts, northern, central, and southern. Of the 11 judges now of 
the southern district of California, 9 would become judges of the 
central district and 2 would become judges of the southern district, 
so that there is no additional judge-power inherent in this bill. It 
is understood that the civil calendar in the southern division (San 
Diego) is assigned to each of the judges of the district 3 months in 
rotation in order to take care of the work in that division. While it 
has been said that the rotation method does not work satisfactorily 
and does not accomplish the purpose of adequate service to the San 
Diego area, the committee desires to make it clear that the assignment 
of judges in rotation, as has been the custom in the southern district 
of California, is perfectly proper under existing law and probably as 
feasible a way to expedite the judicial processes as can be found, under 
the circumstances. However, in view of the tremendous growth in 
the two large populous areas of the southern district of California, to- 
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wit, Los Angeles and San Diego, the committee believes that the 
practical way to solve the problems that have arisen and will continue 
to arise if the population continues to increase in the future, is to create 
a third district in the State of California. 

The evidence indicates that immigration is a major problem in the 
San Diego area. The regional FBI office is located there, with over 
40 agents for the southern counties. The 11th Naval District is in 
San Diego, so that it can be seen that the judicial business of this area 
is substantial. The committee has reviewed all of the evidence sub- 
mitted and believes that eventually the San Diego area and Imperial 
County will have to be dealt with on a permanent basis. 

This section of the biil so provides, and it is the opinion of the 
committee that, under all of the circumstances and in the light of the 
evidence presented, the division of the southern district should be 
consummated. It is, therefore, recommended that this provision of 
the bill be considered favorably. 


DISTRICT OF COLORADO 


This provision of the bill relates to the creation of an additional 
district judgeship for the district of Colorado, and is recommended 
by the Judicial Conference of the United States. 

The State of Colorado had a single district judgeship from its crea- 
tion until an additional position was authorized by the act of February 
10, 1954 (Public Law 294, 83d Cong.). The court for this district is 
held in Denver. The facts indicate that there has been a rapid in- 
crease in population in the State of Colorado. In 1940 the popula- 
tion was 1,123,000 and in 1954 the figure had risen to 1,456,000. This 
increase has brought with it expansion in the economy of the State 
and a marked increase in the judicial business. As of June 30, 1941, 
there were 99 civil cases pending. In 1954 there was a total of 505 
and, even with the addition of the added judgeship, in the first half 
of 1955 there were pending 471 civil cases. 

During the first 8 months of fiscal year 1955, there were. 30 civil 
trials in the district, excluding land condemnation, forfeiture, and 
habeas corpus proceedings, and the median time from issue to trial 
of these cases was 20.9 months. Half of these cases involved per- 
sonal injury or damage to — Of the 30 cases, 17 of them had 
intervals from issue to trial ranging from a minimum of 18.1 months 
to a maximum of 26.4 months. is gives a picture of the business 
of the district and indicates that the average litigant who goes to 
trial in a civil case must now wait from a year and a half to 2 years 
from the time answer is filed before getting to trial. ‘This is the worst 
docket condition which the district has faced and indicates the neces- 
sity for relief. Appendix 5 of this report deals with the facts relative 
to this district and shows that the chief judge has brought in a steady 
stream of visiting judges from the circuit to sit in Colorado. It is 
safe to say that during the past 2 years, the number of days spent 
by visiting judges in the district of Colorado has exceeded that in 
any other district in the United States, except in metropolitan courts 
with many more judges. While the use of visiting judges is a highly 
commendable and valuable method of employing available rs 
power, it is primarily a temporary expediency for use in meeting an 
emergency. The judgepower in a particular district should be suffi- 
cient to meet the normal needs of the district. 
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If relief is not given to this district the situation will worsen until 
there will be a real denial of justice to the litigants residing there. 
The committee, therefore, recommends that this provision of the bill, 
being necessary and warranted, be considered favorably. 

A detailed study of the judicial business and supporting tables are 
contained in appendix 5 of this report. 


DISTRICT OF CONNECTICUT 


This provision of the bill will create an additional district judgeship 
for the district of Connecti¢ut, and is recommended by the Judicial 
Conference of the United States. 

A second judgeship was created in Connecticut in 1927 and there 
has been no addition to the judgepower of that State since then. 
Court is regularly held at Hartford and New Haven. This district, 
again, has a tremendous increase in pending caseloads. As of June 
30, 1941, there were pending 229 cases and as of December 31, 1954, 
that figure had risen to 789. The greatest increase in cases filed has 
occurred since 1950, and the pending caseload has more than doubled 
since that time. The judicial business of the district of Connecticut 
indicates that the principal increase has been in private cases, which 
is the type of case that takes the greatest amount of the court’s time, 
but there has also been a substantial rise in criminal cases since 1950. 
It is estimated by the Administrative Office of the United States Courts 
that, on the whole, the average private case takes about threefold as 
much time of the judge as do United States cases. The result is that, 
while in 1941 the number of private cases filed were only 20 percent 
of the civil total and cases in which the United States was a party 
were 80 percent, in 1954 the proportions were reversed and private 
cases were 80 percent and Government cases were 20 percent. Chief 
Judge J. Joseph Smith of Connecticut attributes this change to the 
increase in population of the district, the congestion in State courts, 
and the steady rise in motor-vehicle negligence cases. Appendix 6 
of this report sets forth in full the justification for this legislation, and 
the committee recommends this provision of the bill to the favorable 
consideration of the Senate. 


NORTHERN DISTRICT OF ILLINOIS 


This provision of the bill relates to the creation of two additional 
district judgeships for the northern district of Illinois, and is sponsored 
by Senator Dirksen. At the time S. 1256 was being considered by the 
subcommittee, attention was called to the fact that a study had been 
made of the northern district of Illinois and that in the report of the 
Committee on Court Administration it was recommended that 1 
additional permanent judgeship for the northern district of Illinois 
and 1 additional temporary judgship be granted for that district. 
The opinion was expressed at that time that temporary judgeships 
are not thoroughly satisfactory and that the creation of judgeships 
should be on & permanent basis if the business of the courts is to be 
handled expeditiously. 

The volume of civil business commenced in this district is heavy, 
because Chicago is the economic and industrial capital of the Middle 
West as well as the second most populous city in the United States. 
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The district court receives many difficult and unusual cases. Durin 
6 of the last 10 fiscal years approximately 2,000 civil cases were file 
annually. In the other 4 years of this period the filings were even 
higher—in 1946 over 2,600, in 1949 over 2,200, and in 1952 and 1953, 
2,567 and 2,946, respectively. 

In 1951 the complement of judges within the northern district of 
Illinois was increased to eight in order to take care of the backlog of 
cases. The national average per judge in 1951 was 204, while the 
caseload per judge in the northern district of Illinois in that year, 
even with the increase in judgepower, was 249. In 1955 the national 
average caseload for civil cases was 212 per judge in the 86 districts, 
and the average per judge in the northern district of Illinois was 261. 
Private civil cases, which consumed the greater amount of the court’s 
time, on the national average in 1955 were 126 filings, while in the 
northern district of Illinois they numbered 203 per judge. It is 
apparent, because of the heavy filings, that the additional judges 
have not been able to reduce substantially the workload of this 
district, even though there is a reduction in the cases pending. It is 
the belief of the committee that the judgeships recommended are 
needed to bring the northern district of Minois to an efficient judicial 
district and to further guard against an increased backlog of cases. 

The Statistics Committee and the Committee on Court Administra- 
tion of the Judicial Conference of the United States, as regards this 
district, recommends 2 judgeships for the northern district of Illinois, 
with 1 of such judgeships being of a temporary nature. The Com- 
mittee, however, after a study of the facts in relation to this district, 
believes that the 2 judgeships should be of a permanent nature and, 
therefore, recommends that the provision for 2 additional district 
judgeships for the northern district of Illinois be considered favorably. 

t might be noted at this point that at a hearing before the Subcom- 
mittee on Improvements in Judicial Machinery of the Committee on 
the Judiciary the Attorney General of the United States approved 
expressly the provision for two additional district judgeships for the 
northern district of Illinois. 

Appendix 24 hereto contains a comprehensive statement and statis- 
tical data as to this district. 


AUTHORIZING HOLDING COURT AT ALTON, ILL. 


This section of the bill provides for the holding of terms of court 
for the southern division of the southern district of Illinois at the 
city of Alton. Accordingly, it amends section 93 (b) (2) of title 28 
of the United States Code. The city of Alton, through its city 
council and with the approval of the city court, passed a resolution 
tendering to the United States the use of its courtroom facilities at 
no cost to the Federal Government. The bar associations of Alton 
and the tri-cities—Granite City, Madison, and Venice, as well as the 
attorneys of Edwardsville and Collinsville, expressed approval of this 
provision, particularly since 56 percent of all bankrupt cases filed 
in the United States district court at Springfield during the last 5 
years arose in Madison County. Approximately 27 percent of all 
civil litigation in the United States district court for the southern 
division arose in Madison County. This provision also has the 
endorsement of the bar associations of Calhoun, Jersey, Greene, and 
Macoupin Counties, because of the convenience to the attorneys and 





ADDITIONAL CIRCUIT AND DISTRICT JUDGES 19 


litigants in this area. Madison County being the third largest county 
in the State of Illinois, and the surrounding territory being heavily 
populated, recommends this provision to the approval of the Senate. 


NORTHERN AND SOUTHERN DISTRICTS OF IOWA 


This portion of section 2 of the bill will provide a roving judge for the 
northern and southern districts of Iowa, and has been twice recom- 
mended and endorsed by the Judicial Conference of the United States. 
This provision was reported favorably by the Committee on the Judi- 
ciary in S. 2910 of the 83d Congress. It will be noted again that this 
is a provision for a roving judge to serve in both the districts of Iowa 
and takes care of the situation in Iowa, for the reason that neither 
of the districts is in such dire distress at this time as to warrant a 
judge for just one of the districts alone. The southern district of 

owa, however, is rapidly approaching a condition that would warrant 
an additional district judge. As of June 30, 1941, in the northern 
district of Iowa there were pending 21 civil cases, and as of June 30, 
1953, that figure had tripled to 68. In 1954 the figure had risen to 72 
and in the first half of 1955 it was at 69. As to private civil cases in 
the northern district of lowa on June 30, 1941, the cases numbered 
.13, while in 1953 the number on the corresponding date was 43 and 
in the first half of 1955, the number was 34. 

In the southern district of Iowa as of June 30, 1941, there were 84 
civil cases pending and as of the same date in 1953 the figure was 
196. In 1954 it was 177, and for the first half of 1955 the number 
was 156. 

The facts presented to the committee clearly indicate that before 
too long the southern district of Iowa will be in difficulty, so that it 
is again the opinion of the committee that the recommendation of 
the Judicial Conference of the United States to provide a roving judge 
for both of the districts of Iowa is sound and proper in order to main- 
tain efficiency and dispatch in both of these districts. The com- 
mittee, therefore, recommends this provision of S. 1256 for favorable 
consideration. 

A detailed resumé of the business, supported by statistical tables, 
is contained in appendix 7 to this report. 


DISTRICT OF KANSAS 


This provision of S. 1256 would increase the judgeships in the dis- 
trict of Kansas from 2 to 3, and the provision is recommended by the 
Judicial Conference of the United States. This provision of the bill 
m also approved by the Committee on the Judiciary in its report on 

. 2910. 

From the Statistics, it appears that the caseload per judge filed in 
this district in 1953 was 331, compared with the national average of 
261. In 1954 there were 396 cases commenced per judgeship, as 
opposed to the national average of 210, showing that the filings in this 
district are ever on the increase. In 1948, as of June 30, there were 
only 116 private civil! cases pending, but on the same date in 1953 this 
figure had risen to 308 and as of the same date in 1954 the figure had 
risen to 389. A review of the tables contained in appendix 8 of this 
report reveals that the constant increase in the pending figures at the 
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end of the year show an increasing tendency toward docket congestion. 
The increase in the civil business of the district in the fiscal year 1954, 
as compared with the previous year, is à warning that the situation 
should be carefully watched if the dockets are to be kept current. 

From a study of the facts submitted by the Judicial Conference of 
the United States, the committee concurs in the recommendation of 
the Conference and again recommends favorable consideration of this 
provision of S. 1256. A detailed summary and statistical review of the 
Judicial situation in the district of Kansas is contained in appendix 
8 of this report. 


EASTERN DISTRICT OF LOUISIANA AND EASTERN AND WESTERN 
DISTRICTS OF LOUISIANA 


This provision of the bill as it relates to the eastern district of 
Louisiana will increase the judgeships of that district from 2 to 4. 
Provision is also made for the creation of a roving judge for the eastern 
and western districts of Louisiana to serve both districts. "These 
provisions of the bill are supported by the Statistics Committee and 
the Committee on Court Administration of the Judicial Conference 
of the United States. From the attached statements it is shown that 
the increase in business over the past decade has been principally in 
private civil litigation and, more particularly, in admiralty in diversity 
of citizenship cases. The pending caseload per judgeship of total 
civil cases and private civil cases is the largest nationally, and exceeds 
even the pending caseloads per judgeship in the heavily laden district 
of the southern district of New York. It is believed that a study of 
the material contained in appendix 9 hereto amply supports those 
provisions of the legislation. 16 is, therefore, recommended that these 
provisions of the bill be considered favorably. 

In connection with the creation of an additional district judgeship 
for the eastern district of Louisiana, there have come to the committee 
recommendations that one of the district judges be a resident of Baton 
Rouge. This, comes about by the recommendation of the Baton 
Rouge Bar Association. It is contended that, as matters now stand, 
both of the Federal judges are located in the city of New Orleans and 
hold court continuously in that city. The Baton Rouge division of 
the eastern district of Louisiana is only allotted two terms of court 
per year. The Baton Rouge division is located in the Parish of 
East Baton Rouge, which has now increased to a population of over 
210,000 people and in which there are approximately 300 practicing 
attorneys. According to the report of the bar association, at the last 
term of court held in the Baton Rouge division there were approxi- 
mately 50 cases on the trial docket to be tried in the period of 5 weeks. 
It is stated that the tremendous growth in the population of this 
area, together with the creation of a new port in the city of Baton 
Rouge, justifies the request that a judgeship not only be created but 
a the judge have his primary place of duty in the city of Baton 

ouge. 

The committee under the facts agrees with the report of the Baton 
Rouge Bar Association and recommends that a provision requiring that 
one of the judges for the eastern district of Louisiana be a resident of 
Baton Rouge be favorably considered by the Senate. 
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DISTRICTS OF MAINE, NEW HAMPSHIRE, RHODE ISLAND, VERMONT, 
AND WYOMING 


The provisions relative to these districts have been discussed earlier 
in this report, and were recommended favorably to the Senate in 
S. 2910 by the Committee on the Judiciary. At the hearings on S. 
1256 it was indicated in the testimony of Chief Judge John Biggs, Jr., 
of the Circuit Court of Appeals for the Third Circuit that in his opinion 
such provisions were meritorious. In addition thereto, communica- 
tions have been received from Senators Styles Bridges and Norris 
Cotton of New Hampshire and Senator George D. Aiken of Vermont 
in support of these provisions of the legislation. Copies of their 
communications are contained in appendix 10 of this report. Statis- 
tical information relative to the districts involved are also included in 
appendix 10. 

he committee, after a review of all of the circumstances, reaffirms 
its recommendation contained in S. 2910 of the 83d Congress and again 
recommends that the additional district judgeships for the districts of 
Maine, New Hampshire, Rhode Island, Vermont, and Wyoming be 
considered favorably. 


DISTRICT OF MARYLAND 


This provision of the bill would create an additional judgeship for 
the district of Maryland, raising the number of district judges therein 
from 2 to 3. The provision was previously recommended by the 
Committee on the Judiciary in S. 2910 of the 83d Congress. 

The Judicial Conference of the United States, in a recent communi- 
cation to the committee, recommends the creation of this additional 
judgeship. 

rid has a population of over 2 million, half of which reside 
in the Baltimore area. The district of Maryland has been extremely 
fortunate in having two very efficient and hard working jurists as its 
judges for this district and, as a result thereof, thay have managed to 

eep the district of Maryland fairly current in its work. However, it 
has only been by hard work that such has been the case. Judge 
Chestnut, now almost 82 years old, who retired on July 31, 1953, 
has been holding court regularly and the district has thus had the 
services of three judges since the appointment of Judge Thomsen a 
ек ago. However, Judge Coleman, the senior judge, has announced 

is resignation as of June 1, 1955. Court is held at Baltimore and 
the term is practically continuous except during the hot summer 
months. The transcript of the testimony is replete with recommenda- 
tions from the bar associations of Maryland endorsing an additional 
district judgeship for the district of Maryland. 

The committee is of the opinion that to require more work than is 
reasonably possible for judges to perform is not a sound practice and 
that the population growth and the increase of case filings in this dis- 
trict indicate the necessity for an additional district judge for this 
district. Not to recognize the fact at this time is to court danger 
and there is no result to be had from not heeding the warning signal, 
other than delay in judicial dispatch and denial of justice, as has been 
the case in so many districts in the past. 
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The committee, therefore, reaffirms its previous recommendation 
that this provision of the bill be considered favorably. 

A memorandum and statistics dealing with the district of Maryland 
are to be found in appendix 11 of this report. 


DISTRICT OF MASSACHUSETTS 


This provision of the bill will increase the district judgeships for the 
district of Massachusetts from 4 to 5, and is recommended by the 
Statistics Committee and the Committee on Court Administration of 
the Judicial Conference of the United States. The report of the Sta- 
tistics Committee to the Committee on Court Administration indi- 
cates that the backlog of civil cases stands at 1,907, including 1,300 

rivate civil cases. With the additional judge in 1954, the court has 

een able to check the growth of arrearages but has not been able to 
reduce the backlog. The incoming civil caseload is also heavy and one 
judge is needed to help the court to become current. A review of the 
statistics as regards the district of Massachusetts is contained in 
appendix 25 hereto, and amply shows the justification for this addi- 
tional judgeship. 

EASTERN DISTRICT OF MICHIGAN 


This provision of the bill is recommended by the Judicial Conference 
of the United States. The act of February 10, 1954 (68 Stat. 8) 
provided for a sixth judgeship for the eastern district of Michigan 
and reduced the size of the district by transferring five counties in 
the State from the jurisdiction of the eastern district to that of the 
western district, and an additional judgeship was also provided for 
the western district. 

The number of pending cases showed large increase in 1950, and it 
has not been possible to reduce it materially since that time. Mean- 
while, the time for reaching trial and for disposition of cases tried has 
been increasing. In 1950 the median time from filing to disposition in 
Michigan was 11.7 months, while the national average was 11.2 
months. In 1954 that time had increased to 16.9 months, as opposed 
to 13.5 months for the national average. 

In 1948 the total civil cases pending as of June 30 numbered 719. 
In 1954 as of the same date, they numbered 1,029, and for the first half 
of 1955 they numbered 1,076. 

As to private civil cases, the pending caseload has fluctuated but 
with an ever-increasing tendency to a congested docket. The low 
point for 1941 was 210 cases pending as of June 30, while the highest 
was recorded in the first half of 1955 with 715 civil cases. 

The committee, after a review of the judicial business of this district 
together with the statistics contained in appendix 12 hereto, is con- 
vinced that this provision of the bill is meritorious and, therefore, 
recommends it to the favorable consideration of the Senate. 


SOUTHERN DISTRICT OF MISSISSIPPI 


This provision of the bill would create an additional district judge- 
ship for the southern district of Mississippi, and has been repeatedly 
recommended by the Judicial Conference of the United States. It was 
contained in S. 2698 introduced by Senator Eastland in the 83d 
Congress, which was reported favorably to the Senate on February 
15, 1954, and passed the Senate on March 1, 1954. As disclosed by 
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Senate Report 984 on S. 2698, the provision relating to the southern 
district of Mississippi is well justified. No action was taken by the 
House and this provision of the bill was again recommended by the 
Committee on the Judiciary in S. 2910 of the 83d Congress. A review 
of the report on S. 2910 (S. Rept. No. 1312) and Senate Report 984 
shows ample justification for this legislation. 

In each of the last 11 fiscal years, the civil caseload for the southern 
district of Mississippi has been well above the national average. For 
the entire period it was about 75 percent greater. In 1954 the 579 
civil cases commenced in the southern district of Mississippi gave that 
district the highest caseload per judge in the Nation. he private 
civil caseload of 242 was the sixth largest. An indication that this 
trend is continuing and even increasing is the fact that 250 civil cases 
were commenced in the district during the first half of the fiscal year 
1955, as compared with 225 cases during the same period of the previ- 
ous fiscal year. Private civil cases in the first half of the fiscal year 
1955 were 164, compared with 112 for the same period in 1954. 

In addition to these civil cases, the judge for the southern district 
of Mississippi is burdened with a heavy load of criminal work. If 
criminal immigration cases, which are confined almost entirely to the 
five districts on the Mexican border, are eliminated, the 367 criminal 
cases commenced in this district in 1954 are 3% times the national 
average of 103 criminal cases per judgeship, without immigration. 
The criminal caseload per judge in this district in 1954 was exceeded 
only by that in the three districts in the State of North Carolina. 
Due to the preference given criminal cases, as is the custom, the 
criminal dockets in the southern district of Mississippi are, generally 
speaking, in good condition. 

The need for an additional district judgeship for this district is 
apparent, and a review of the judicial business and statistics con- 
tained in appendix 13 support this view. 

The committee reaffirms its previous recommendations and agein 
recommends that this provision of the bill be considered favorably. 


EASTERN DISTRICT OF NEW YORK 


This provision of the bill will create an additional district judge- 
ship for the eastern district of New York, and is recommended by the 
Judicial Conference of the United States. It would appear from the 
hearings and the available data that there has been no addition to the 
judicial force in the eastern district of New York since 1935, when the 
sixth judge was added (49 Stat. 945). The business of this court has 
not increased materially since the prewar period, as shown by the 
figures for the years 1941-54 of table 1, appendix 14. "There was 
some decrease in the number of civil cases filed during the war, which 
was followed in 1945 and the 2 succeeding years by a flood of OPA 
cases. Since 1948 the civil cases commenced annually have decreased 
by about 15 percent, while the number of private civil cases begun 
has fluctuated within a small range. Following the war, the number 
of pending civil cases increased rapidly to over 2,219 in 1947, where 
it remained for about 3 years, and in 1951 increased to 2,400. There 
has been only a small increase since that time. However, the con- 
dition of the civil calendar has deteriorated very decidedly since the 
war. For the term ending December 1946, there was a total of 303 
civil cases, and that number steadily increased until at the end of the 
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term December 1953 there were 1,520. In the fiscal year 1948 the 
median time in months from issue to trial was 9.4. By 1954 that 
time had increased to 34.2 months. In 1948 from the date of filing 
to disposition the median time was 17.3 months. In 1954 it was 
39.5 months. 

It is apparent that these figures indicate practically a denial of 
justice. A review of appendix 14 relating to the eastern district of 

ew York clearly indicates the need for an additional district judge 
for this district, and the committee so recommends. 


SOUTHERN DISTRICT OF NEW YORK 


This provision of S. 1256 will create 3 additional district judges 
for the southern district of New York, and is recommended by the 
Judicial Conference of the United States. The southern district of 
New York is probably the sorest spot of the Federal judicial system, 
in spite of the addition of 4 judgeships in 1949 and 2 in 1954. It has 
the most congested docket of any district court. The delay between 
calendaring and trial in personal injury jury cases, which are about 
half the total on the civil calendars, is so great as to actually amount 
to a denial of justice in some cases. The tremendous caseload of 
pending civil cases on December 31, 1954, was 11,027, almost a sixth 
of all civil cases pending in all of the he United States district. courts, 
which have a total of 251 district judgeships. This mass of pending 
cases was largely built up from the e of World War II to the end of 
1948, since whi ch time it has been possible only to hold it even. How- 
ever, cases on the civil calendar continued to grow in number until 
the end of 1951. Even with the total of 18 judges on this court, the 
average caseload per judge is 267 as against a national average of 210. 
Of private civil cases, the average caseload per judge is 205, as opposed 
to the national average of 127. Appendix 15 hereto contains a com- 
plete review of the situation in the southern district of New York 
and a study of those facts and figures indicates that there is no solu- 
tion known to the situation at the present time except to provide the 
southern district of New York with adequate judgepower, to attempt 
to bring its caseload to somewhat a semblance of normality. The com- 
mittee is disturbed about the situation, and recommends that the 
provision creating three additional district judgeships for the south- 
ern district of New York be considered favorably. 


DISTRICT OF NORTH DAKOTA 


Section 5 of the bill provides for the division of the State of North 
Dakota into two districts, comprising two divisions each. This 
provision of the bill was recommended favorably by the Committee 
on the Judiciary in its report on S. 2910 of the 83d Co 

The eastern district will have two divisions, the northeastern divi- 
sion and the southeastern division. 

Places of holding court in the northeastern division are designated 
as Devils Lake and Grand Forks and in the southeastern division 
* laces for holding court are designated as Fargo and Jamestown. 

e western district is comprised of two divisions and the places 
of holdin court in the northwest division are designated as Minot 
and Williston and in the southwestern division, the P. of holding 
court are designated as Bismarck and Dickinson. 
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The provision of the bill recommends the above because of the 
large increase in litigation in the district of North Dakota, by reason 
of governmental activities, such as the Garrison Dam, and also the 
discovery of oil in that State. 

By Public Law 294, 83d Congress, the State of North Dakota was 
granted an additional district judge so that its complement of judge- 

ower at the present is two. It was found that the business of the 
State of North Dakota amply justified that increase and due to very 
large distances the judges must travel, it seems sound to divide the 
district of North Dakota into two districts so that an equitable dis- 
tribution of the work may be given to judges provided. 

The committee reaffirms its recommendation contained in S. 2910 
of the 83d Congress and again recommends this provision of the bill to 
the favorable consideration of the Senate. 

A resolution transmitted to Hon. William Langer by Hon. A. T. 
Hackenberg, secretary-treasurer of the Williams County Bar Asso- 
ciation, Williston, N. Dak., is set forth below, as follows: 


RESOLUTION ADOPTED BY THE WiLLIA"tS County Bar AssociIaTION aT REGULAR 
MraETING HELD JANUARY 7, 1956 


Whereas it appears to the members of the Williams County Bar Association 
that the establishment of a second Federal judiciary district in and for the State 
of North Dakota is urgently needed because of the backlog of courtwork and the 
great increase in the normal amount of Federal courtwork attributable to business 
originating in the western portion of the State of North Dakota because of in- 
ereased mineral activity, industrial development, and the Garrison and Oahe 
Dam projects with the attendant condemnation work: Now, therefore, be it 

Resolved, That the Williams County Bar Association does hereby urge the estab- 
lishment of a second Federal judiciary district. for the State of North Dakota; 
and further 

Resolved, That copies of this resolution be forwarded to the North Dakota 
congressional delegation from North Dakota, and to the Federal judges of North 
Dakota. 

WiLLiAMS County Bar AssociaTIon, 
By: A. T. HACKENBERG, 
Secretary- Treasurer, 
Williston, N. Dak. 





EASTERN, MIDDLE, AND WESTERN DISTRICTS OF NORTH CAROLINA 


This provision of the bill is recommended by the Judicial Confer- 
ence of the United States and would provide for a roving judge for 
the three districts of North Carolina. Presently there is now 1 
judge in each of the 3 districts, and a very considerable expense has 
occurred in the civil business of the United States district courts in 
that State since 1951, when a proposal for an additional judgeship in 
North Carolina was being advocated by the late Senator Willis Smith. 
The report of the Judicial Conference of the Fourth Circuit indicates 
that on June 30, 1954, the proposal for an additional judge to serve in 
all three districts was unanimously adopted and subsequently the 
same recommendation was approved by the Judicial Conference of 
the United States at its meeting in September 1954. 

While the civil caseload per judge for the State in 1954 was one- 
third above the national average, the number of criminal cases was 
five times the national average, if immigration cases are excluded. 
Criminal cases take much less time than civil cases, as a rule, but the 
criminal load in this State is a heavy burden. In 1954 the western 
district, having the lightest caseload of the 3, with 406 criminal cases 
filed, had a heavier criminal caseload per judge than any other dis- 




















x 
i 
$ 
& 
5 
$ 
х 
F1 
+ 
È 
i 
y 





26 ADDITIONAL CIRCUIT AND DISTRICT JUDGES 


trict court outside of North Carolina, if immigration cases are not 
counted. 

A roving judge for the three districts of North Carolina appears 
amply warranted, and a study of the judicial business of these dis- 
tricts, together with the statistical tables appearing in appendix 16 
of this report, support that view. 


NORTHERN DISTRICT OF OHIO 


This provision of the bill was recommended by the Judicial Confer- 
ence of the United States and was approved by the Committee on the 
Judiciary in S. 2910 of the 83d Congress. In S. 15 of the 83d Congress 
2 judgeships were recommended for this district but only 1 was 
provided for when S. 15 was finally enacted into law. 

The situation as regards the northern district of Ohio has not 
changed, and the committee adheres to its former recommendation, as 
does the Judicial Conference of the United States. While the number 
of judgeships in this district in the last 14 years has been increased 
by only 1, from 4 to 5, the civil caseload has almost doubled, from 
661 in 1941 to an annual average of 1,191 for the last 3 fiscal years. 
The number of criminal cases has remained about the same, 347 in 
1954, as compared with 366 in 1941. 

As in every provision in this bill, the caseload of incoming cases 
does not in itself present a complete picture. In recent years there 
has been a heavy load of Government and private antitrust litigation 
and a larger than average amount of patent work. These and other 
types of private civil cases require a greater than average amount of 
judicial time for disposition and in the last 14 fiscal years the private 
civil caseload in the northern district of Ohio has equalled and in some 
years has greatly exceeded the national average. As a result, there 
are arrearages on the dockets and congestion has resulted. A reading 
of appendix 17 hereto attached, relating to the northern district of 
Ohio, clearly indicates the need for an additional district judge in this 
district, and the committee so recommends. 


EASTERN DISTRICT OF PENNSYLVANIA 


This provision of the proposed legislation would increase the judge- 
ships for the eastern district of Pennsylvania from 8 to 10. One of the 
additional judgeships was contained in S. 15 of the 83d Congress as it 
was reported from the committee and passed by the Senate. However, 
such provision was not contained in Public Law 294, 83d Congress, 
for the reason that the creation of two additional judgeships for this 
district was not agreed to in the conference on S. 15. Again, this 
provision was contained in S. 2910 of the 83d Congress when it was 
reported by the committee to the Senate. "The two additional district 
judgeships now provided for bear the recommendation of the Judicial 
Conference of the United States. The committee now reaffirms its 
action on the previous occasions, in the belief that the same reasons 
now exist for the additional judgeships as were found at hand when 
this provision was ied and passed by the Senate in S. 15. 


In 1952, as of June 30, there were pending before that court 3,141 
civil cases. In 1953 this caseload of pending cases had risen to 3,568, 
and on the same date in 1954 the pending caseload was 4,903. It 
appears to the committee that the situation in the eastern district of 
Pennsylvania clearly calls for this additional judgeship, and the com- 
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mittee concurs in the recommendation of the Judicial Conference of 
the United States that such judgeship be provided. The judicial 
business and statistics relating to the eastern district of Pennsylvania 
will be found in appendix 18 of this report. 


DISTRICT OF PUERTO RICO 


This provision of the bill will create an additional district judge- 
ship for the district of Puerto Rico. It was contained in S. 15 of the 
83d Congress as it passed the Senate, but was not contained in S. 15 
as it became Public Law 294. Again, in S. 2910, the committee 
recommended an additional district judgeship for the district of 
Puerto Rico. Of the cases саен the figure has been reduced 
from an all-time high in 1953 of 1,592 to 427 in 1954. The high 
number in 1953 was due to the type of case that is easily disposed of. 
However, there still remains the average civil case, which takes the 
time of the court. Again, it will be noted that this is a one-judge 
district, and in 1954 the caseload of that judge and the total civil 
cases was 427, as O posed to the national average of 210. As to 
private civil cases, which take the greater part of the time of a court, 
аря were 290 cases commenced, as opposed to the national average 
of 127. 

The committee is of the opinion that the situation is such that the 
district of Puerto Rico merits an additional district judge and it is, 
therefore, recommended that this provision of the bill be considered 
favorably. Statistical data relative to the district of Puerto Rico is 
contained in appendix 19 of this report. 


EASTERN AND WESTERN DISTRICTS OF SOUTH CAROLINA 


This provision of the bill would increase from 1 to 2 the number of 
roving judges for the eastern and western districts of South Carolina, 
and is also the subject of a bill (S. 3409), introduced by Senator John- 
ston of South Carolina. 

At the present time, the eastern district and the western district 
each has 1 full-time judgeship and an additional 1 in the form of a 
roving judgeship for the entire State. Because the caseload has been 
heavier in the eastern district than in the western district for a number 
of years, the roving judge has spent his entire time in the former dis- 
trict. For a number of years, the eastern district also has received 
assistance from the judge of the western district of South Carolina, 
where the caseload has not been too heavy. The roving judge, how- 
ever, has held court regularly in the western district and it has been 
possible to keep the docket relatively current in this district. 

The statistical data furnished the committee reveals that prior to 
1952, the civil load in the eastern district was relatively light. Begin- 
ning with 1952, however, the caseload per judgeship approached the 
national average; in 1953 and 1954 it exceeded it, and in 1955 was al- 
most 70 percent greater. This increase in the caseload, moreover, 
was almost entirely confined to private civil cases, thereby further 
increasing the actual burden being placed on the judges by the in- 
creases. In 1955, 709 civil cases were commenced, 403 in the 
Charleston-Florence-Orangeburg divisions and 306 in the Columbia- 
Aiken divisions. The number of private civil cases were 224 and 208, 
respectively, a considerably larger figure than the average of 126 for 
all judgeships in the 86 districts. 
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This tremendous increase in filings has of course skyrocketed the 
pending caseload. On June 30, 1951, there were only 139 civil cases 
pending, 50 of which were in the Charleston-Florence-Orangeburg 
division and 89 in the Columbia-Aiken divisions. Four years later, 
the pending caseload had risen to 610 cases, of which 295 were in the 
Charlestown- Florence-Orangeburg divisions and 315 in the Columbia- 
Aiken divisions. 

One may well inquire for the reason for the immense increase in 
cases commenced. And, except for an inconsequential increase 
in Government negotiable instrument suits, the answer lies in a 
phenomenal rise in diversity of citizenship cases. In the fiscal year 
1948 there were 74 diversity of citizenship cases commenced in the 
district, and in 1955 there were 393 such cases filed. This is an 
increase of over 430 percent in 7 years in this 1 jurisdictional category. 

The diversity of citizenship increase is primarily the result of 
personal-injury suits arising out of motor-vehicle accidents. In 1948 
there were 30 of these motor-vehicle tort suits commenced, and in 
1955 the number had risen to 208, an increase of almost 600 percent 
in 7 years. With such a burden of private cases as are flooding the 
dockets of this district, it is no wonder that the pending caseload is 
ascending rapidly. The eastern district at the present time has a 
private caseload per judgeship that is equaled or exceeded by only 
eight other districts, in many of which the seriousness of the docket 
congestion is recognized and additional judgeships are being 
recommended. 

For the past few years the number of civil trials commenced per 
judgeship has been slightly higher than the national average. For 
criminal trials commenced per judgeship, the eastern district has been 
on a par with the national average. Because the docket congestion 
is of such recent origin, long delays in reaching trial have not yet 
occurred. In 1955 the median time interval from filing to disposition 
in cases terminated in which a trial was begun was 12.2 months. This 
median compares favorably with the median for the 86 districts of 
14.6 months. The median time interval from issue to trial was 8.7 
months, slightly below the national median of 9.1 months. 

In order to keep the western district in the relatively current status 
it is now in and, at the same time, relieve the congestion that exists 
in the eastern district, it is recommended that this provision of the 
bill be considered favorably. 

A review of the judicial business and statistics contained in appendix 
20 of this report amply supports the view that the need for this 
additional district judgeship is apparent. 


EASTERN DISTRICT OF TENNESSEE 


This provision of the bill has been approved by the Statistics Com- 
mittee and the Committee on Court Administration of the Judicial 
Conference of the United States, and would increase from 2 to 3 the 
number of judgeships for this district. The report of the Administra- 
tive Office of the United States Courts for the fiscal year 1955 shows 
that the 2 judges are carrying a caseload of civil cases per judge of 
334 cases, as compared to the caseload per district judge in the sixth 
circuit of 185, and the national average of 212 for the 86 districts 
represents an increase of 67 percent over the caseload of 199 in 1946. 
The granting of this provision of the bill would lessen the caseload per 
judge, which is still higher than the national average. 
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The committee has carefully studied this matter and is of the belief 
that, in order to reduce the backlog of cases in this district as well as 
to guard against a suture congestion which would seriously impair the 
administration of justice, favorable consideration should be accorded 
this provision and it is, therefore recommended to the favorable con- 
sideration of the Senate. 

Statistical data relative to the eastern district of Tennessee is con- 
tained in appendix 26 hereto. 


NORTHERN DISTRICT OF TEXAS 


This provision of the bill will create an additional district judgeship 
for the northern district of Texas, and is recommended by the Judicial 
Conference of the United States. Since 1945 the civil caseload in this 
district has been extremely heavy, the caseload ranging from a high of 
478 civil cases per judgeship in that year to a low of 287 in 1950. In 
recent years the caseload has been increasing steadily to 436 in 1954, 
compared to a national average in that year of 210 civil cases per 
judgeship. In 1945 almost two-thirds of the civil cases filed were 
price- and rent-control suits, which, on the average, did not require 
much court time for disposition, but in 1954 about 80 percent of the 
caseload consisted of time-consuming private civil litigation. This is 
a significant change in the character of the litigation and is an increased 
burden to the court. 

Only through hard work have the judges been able to maintain the 
dockets in a current condition. The achievement by this court has 
been remarkable, but nonetheless the effects of the heavy caseload are 
beginning to be felt and the pending cases have been increasing for 
the past 3 years. There were 507 civil cases pending on June 30, 
1954, compared with only 226 on June 30, 1941. A study of the judi- 
cial business and statistics contained in appendix 21 to this report 
appear to the committee to support the recommendation of the 
Judicial Conference of the United States for an additional district 
judgeship. for this district. It is, therefore, recommended that this 
provision of the bill be considered favorably. 


WESTERN DISTRICT OF TEXAS 


This provision of the bill will create an additional district judge- 
ship for the western district of Texas. It is recommended by the 
Judicial Conference of the United States and the Department of 
Justice heartily concurs in this recommendation. 

The western district of Texas comprises 6 statutory divisions, with 
6 places of holding court, at Austin, Del Rio, El Paso, Pecos, San 
Antonio, and Waco. In the Judicial Code of 1911, provision was made 
for 1 judgeship, and by the act of February 26, 1917 (39 Stat. 938) 
an additional judgeship was created and the district has had 2 judges 
since that time. The chief judge resides at Waco and the second 
judge at El Paso. The distance between these two cities is almost 650 
miles and for this reason the chief judge generally handles the business 
of the court in the eastern half of the district, at Austin, San Antonio, 
and Waco, while the other judge takes care of the cases in the western 
part, at Del Rio, El Paso, and Pecos. The rules of court provide for 
2 terms at each of these 6 places. The heavy caseloads in this dis- 
trict, combined with the distances to be traveled, make the burden 
of the two judges very much above average. 















30 ADDITIONAL CIRCUIT AND DISTRICT JUDGES 


The civil business of the court for many years has been characterized 
by a large number of suits by employees to set aside awards of the 
Industrial Accident Board of Texas, about half of which are removed 
to the district court by defendant insurance companies because of 
diversity of citizenship. The criminal caseload consists of a very 
large number of immigration cases and a more than average number of 
other types, includin — narcotics and fraud cases. 

In the years since World War II there has been a rise in the number 
of cases commenced, both civil and criminal. In the last 2 fiscal years, 
however, there was a decline in the number of civil cases commenced 
from 777 in 1953 to 680 in 1955. "This is principally the result of 
fewer workmen's compensation cases and other suits against insurance 
companies under the diversity jurisdiction which declined 71 cases 
in 1955, from 328 to 257. However, there has been a very large 
increase in private civil cases since 1946, from 149 to 452. The 
criminal caseload fell considerably during the past year because of 
fewer cases of illegal immigration, which declined by over 2,000 cases. 
These cases fluctuate in number, depending to a great extent upon the 
activity of the Immigration and Naturalization Service. 

In every year since the fiscal year 1947, the civil caseload in the 
western district of Texas has exceeded the national average of civil 
cases commenced per judgeship. In the fiscal year 1955, the total 
civil caseload of cases commenced per judgeship was 340, compared 
to the national average of 212 civil cases per judgeship, and the private 
civil caseload was 226, or almost twice the national average of 126 
such cases per judgeship. ‘This is a significant factor because private 
civil cases on the average require more time for disposition than do 
other types of cases. 

More criminal cases have been commenced in this district in the past 
few years than in any other district court, but most of the cases are 
illegal immigration cases which, on the average, require very little 
time to dispose of. Yet, when these cases are filed in volume, as they 
are in this district, they are a considerable burden on the court. 
And even without the immigration cases, the district has a caseload 
of criminal cases twice the average. In the fiscal year 1954 there were 
208 criminal cases commenced per judgeship in this district, exclusive 
of immigration cases, compared to a national average of 104 such 
cases per judgeship. 

In general, the court has been able to keep up with the heavy filings, 
but nevertheless the number of pending civil cases has been steadily 
increasing since 1948. On June 30 of that year, there were 363 civil 
cases pending in the district, and by June 30, 1955, this figure had 
increased to 682. The median time interval from filing to disposition 
of civil cases terminated after trial during the fiscal year 1955 was 
11.8 months, compared to the national median of 14.6 months. and 
the median interval from issue to trial was 4.5 months, compared to 
the national median of 9.1 months. 

In the last 11 years, the number of civil cases commenced annually 
has been evenly divided between the 3 divisions in the eastern half of 
the district and the 3 in the western half. The Del Rio, El Paso, and 
Pecos divisions in the western part are the divisions which border on 
Mexico, and it is here that 80 percent of the criminal cases are filed. 
Most. of them are illegal immigration cases. In addition to the large 
caseload, the judge who serves ‘his part of the district travels farther 
because of longer distances between places of holding court. It is 
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almost 400 airline miles from El Paso to Del Rio, the two places 
where most of the criminal cases are filed. ; 

The number of trials in this district is unusually large. In 1954, 
there were 90 civil trials and 55 criminal trials, a total of 145. In 1955, 
—* total was 130 trials, consisting of 70 civil trials and 60 criminal 
trials. 

A review of the judicial business and statistics contained in appendix 
22 to this report amply supports the view that the need for this 
additional district judgeship is apparent. It is, therefore, recom- 
mended that this provision of the bill be considered favorably. 


DISTRICTS OF NEVADA, NEW MEXICO, SOUTH DAKOTA, WESTERN DIS- 
TRICT OF PENNSYLVANIA, AND THE DISTRICT OF UTAH 


This provision of the bill will make permanent certain temporary 
judgeships provided for in Public Law 294 of the 83d Congress. 
xtensive hearings were held on this matter and oral and documentary 
evidence was presented in support thereof. In the cases of Nevada, 
New Mexico, South Dakota, and Utah, the making permanent of 
these temporary judgeships will carry out the theory heretofore ex- 
unded and recommended relative to the desirability of having 2 
judges within every State which constitutes 1 judicial district. As to 
the Western States, it is well to point out that the vast distances 
between places of holding court consume a great portion of the judge’s 
time in traveling from one place of sitting to another. As, for example, 
in the State of Nevada there is a distance of over 400 miles between the 
2 largest population centers in the State and the judicial business is 
about evenly divided therein. When only one judge is within a State, 
there is a hardship created on the judge and on the litigants situated 
so far away from where he may be sitting, but with the addition of 
another judge, those problems are alleviated. Most of the States in 
the West are in this category, and even though the caseloads may 
not be comparable to those in the more heavily populated districts, 
the geographical situation nevertheless creates a need for adequate 
judgepower to handle the business of these courts. ‘The same reasons 
that impelled the Congress in Public Law 294 to grant additional 
judgepower to these States will exist again in the event there should 
e a reduction in the present judgepower. Under the present provi- 
sions of the law, there must, of course, be such a reduction as time 
goes by, and it is not thought to be either economical or efficient to 
allow any of these districts to retrogress to the position where the 
dockets have become so crowded and the business of the courts so 
congested that they must again come before the Congress for addi- 
tional judgepower. Too many times the committee has seen examples 
of the failure to grant additional judgepower before the harm was done 
and that when the process of providing an additional judgeship was 
completed, the judicial business had deteriorated to such a state as 
to require tremendous efforts to rectify the situation. So long as 
these districts remain in normal judicial process in the dispatch of 
their cases, it is believed that such a condition should be insured, 
insofar as possible, and that the temporary judgeships now existing in 
these districts should be made permanent. As stated before, a wealth 
of testimony and documentary evidence has been received by the 
committee in support of the provision of the bill, and from no source 
has there been any opposition filed thereto. 
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It is to be noted at this point that at a hearing before the Subcom- 
mittee on Improvements in Judicial Machinery of the Committee on 
the Judiciary, the Attorney General of the United States approved 
expressly the provisions to make permanent the temporary judgeships 
herein set forth. 

As to the western district of Pennsylvania, on the basis of testimony 
and documentary evidence presented to the committee showing the 
need for this temporary judgeship being made permanent, the com- 
mittee is convinced that this provision of the bill is meritorious. This 
is a thickly populated district, with extremely heavy dockets, and the 
committee feels that this provision of the bill is warranted and 
necessary for the expeditious handling and dispatch of the cases com- 
ing before the western district of Pennsylvania. 

On the basis of the foregoing, the committee recommends favorable 
consideration of this provision of S. 1256. 

Attached hereto as appendix 23 is certain statistical data submitted 
in connection with the districts of Nevada, New Mexico, South 
Dakota, and the western district of Pennsylvania, and the district 
of Utah. 

The complete recommendations of the Judicial Conference of the 
United States as of January 5, 1956, together with a supporting letter 
of the Department of Justice dated February 16, 1956, are set forth 
in appendix 27 of this report. 


AUTHORIZING HOLDING COURT AT DECATUR, ALA. 


This section of the bill provides for the holding of terms of court 
for the northeastern division of the northern district of Alabama at 
Decatur. Accordingly, it «mends section 81 (a) (2) of title 28 of the 
United States Code. At tire present time, court for this division is 
held at Huntsville. It appears, however, that a considerable amount 
of litigation originates in the vicinity of Decatur and, therefore, it is 
recommended that Decatur be designated as a place for holding terms 
of the Federal court. The committee has been informed that local 
facilities will be made available for the purpose o? holding court, at 
no expense to the Federal Government. It is further noted that this 
provision of the bill has received the favorable consideration of the 
Committee on the Judiciary of the House of Representatives in its 
consideration of H. R. 11743. Approval of this provision is recom- 
mended on the basis that it will serve as a convenience to the litigants 
in that area and that it can be done at no cost for facilities to the 
United States Government. 

The foregoing comprises a discussion and supporting statistical data 
concerning the provisions of S. 1256 as proposed by the committee. 
In almost each and every instance, the evidence is wholly in support of 
each provision of this legislation. The committee believes that favor- 
able consideration of S. 1256 will be a move forward to help in the 
tremendous backlogs now existing in some of the districts of the Fed- 
eral judiciary system. It is, therefore, recommended that the provi- 
— herein contained be given the favorable consideration of the 

nate. 

In the opinion of the committee it is necessary to dispense with the 
requirements of subsection (4) of rule XXIX of the Standing Rules of 
the Senate in order to expedite the business of the Senate. 





APPENDIXES 


APPENDIX 1 


Appeals filed, terminated, and pending at the end of the year in the United States 
Court of Appeals е the Second Circuit, fei years 1941-54 


Appeals 
pending on 
June 30! 


533 | 548 | 
501 | 471 | 172 
499 | 504 167 
595 | 547 215 
456 520 161 
425 450 | 136 
378 | 386 128 
381 | 378 | 131 
344 | 351 | 124 
318 355 | 87 
1952 .... notice Si ө | 350 | 349 130 
1953 ..... RELIES s — 352 | 359 2113 
1954 ў аварга ОНОМ —— 366 325 2 154 
First half of 1955.............. 275 | 142 | 11 287 


| Appeal | Appeals 
Fiscal year | commenced | terminated | 


1 For the years 1941 to 1952, inclusive, this includes appeals which had been decided but in which a motion 


for rehearing was pending or time for such motion had not expired. 
! Does not include any decided cases. 
3 As of Dec. 31. 


A comparison of the cases filed in this court during the first 8 months of the 
current fiscal year with those filed in the same period of the fiscal year 1954 
shows an increase over last year of more than 50 percent. The figures by month 
are as follows: 


| 
I 
| 


Fiscal year | Fiscal year 


Total for 8 months.... 


ье осоо Ф 
August... —— 
September.... 

October и 
М№уетђег.................. 
Dezembar e 

SEE ——— 
FOREN Lao siemens ed 


The increase in the number of appeals during the current fiscal yeer and the 
two vacancies on the court one of which has existed since the retire ent of Judge 
Chase on September 1, 1954 and the other since the elevation of Justice Harlan to 
the Supreme Court of the United States are co "bining to produce soe congestion 
in the docket of the court. Sore district judges are being assigned to the court 
but current conditions in the southern and eastern districts of New York and the 
district of Connecticut have livited the amount of help which can be asked from 
the district judges of this circuit. 

Almost one-half of the cases eo'nmenced in the Court of Appeals for the Second 
Circuit are a peals from the United States District Court for the Southern Dis- 
trict of New York, and the number of these has remained about the sare for the 
last 5 full fiscal years, but has increased greatly in the first half of the fiscal year 
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1955. Appeals from decisions of the Tax Court of the United States and pro- 
ceedings to review or enforce the orders of the National Labor Relations Board 
* increased. The following table shows the source of appeals for the last 
years: 
Cases commenced per judgeship 


First half of 
"EP wr fiscal vear 


pow of Columbia 
t 


In the fiscal year 1954 the second circuit caseload per judge of 61 was exceeded 
only by the fourth and fifth circuits and was 20 percent over the national average 
of 51. In the first half of 1955, the second circuit stood first with an average case- 
load per judge of 46, almost 80 percent above the national average of 26. 

In spite of the heavy caseload the circuit has maintained a record for promptness 
in disposing of cases. In 1954 the median time from filing of the complete record 
to final disposition of 264 cases disposed of after hearing or submission was 4.6 
months. 


Source of appeals and original proceedings commenced in the United States Court 
of Appeals for the Second Circuit during the fiscal years 1950 to 1954 and the 
1st half of 1956 


Fiscal | Fiscal | ase half 


Source of appeal year year year 


year  |fiscal year 
1953 1955 


1954 


Total appeals. 352 366 


Connecticut. 

New York, northern 

New York, eastern 

New York, southern 

New York, western 

Vermont 

The Tax Court of the United States. ..... 
National Labor Relations Board ......... 
All other boards and commissions 
Original p 


moe SaaS Pas 


Since 1951 the number of appeals commenced per judgeship in the second 
circuit has averaged 60 compared to the national average per judgeship in the 
same period of 49. 

The caseload per judgeship for each circuit since 1941 is shown in table 1 
attached. The number of cases filed per judgeship in 1954 and the first half of 
1955 was as follows: 

The following table shows the caseload per judge in other circuits in the fiscal 
year preceding that in which Congress created additional judgeships. In all but 
one instance this followed a recommendation by the Judicial Conference of the 
United States: 
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Additional circuit judgeships created by Congress since 1989 with the caseload per 
judge of the circuit in which the judgeship was recommended during the year pre- 
ceding the action by Congress 


Number of judg 

additional Date ofact | filed during 

judgeships pee 
scal year 


RO mg 
229225:12:328 


The 1954 caseload of 61 cases commenced per judge in the second circuit is 
larger than that of any other circuit where the creation of not more than one judge- 
ship was recommended except only the fifth circuit. It is apparent on the basis 
of filings for the first half of the current fiscal vear that the caseload in the second 
circuit for 1955 will be materially larger than for 1954. 

The Jucicial Conference of the United States on March 24, 1955, in response to 
a request from the Judicial Council of the Second Circuit, recommended the crea- 
tion of one additional circuit judgeship for this court. 

Respectfully submitted. 

Josera F. SPANIOL, Jr., 
Attorney, Division of Procedural Studies cnd Statistics, 
Administrative Office of the United States Courts. 
April 1, 1955. 


TABLE 1.—Cases commenced per judgeship in the United States courts of appeals 
during fiscal years 1941-64, by circutt 


Number of cases commenced 


1941 | 1942| 1943. 1944 | 1945 | 1946 1947 1948 | 1949 | 1950 | 1951 
| | | | | | | 


i 


[Ж ЕЕН АД: 
LII A ELT: 
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$225 
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APPENDIX 2 


Tre Jupicia, Business oF THE Unirep States Districr COURT FOR THE 
TERRITORY OF ALASKA, THIRD DIVISION 


The first United States District Court for the Territory of Alaska, established 
by an act approved June 6, 1900 (31 Stat. 322), provided for 3 judgeships and 3 
divisions with prescribed terms of court at Juneau and Skagway for the first 
division, at St. Michaels for the second division, and at Eagle City for the third 
division. The act of March 3, 1909 (35 Stat. 839) divided Alaska into four 
judicial divisions and provided a judge for each who had overall jurisdiction 
throughout the Territory. The number of judicial positions has remained the 
same since that time. 

In 1947, the Territorial legislature of Alaska recommended an additional 
judgeship to serve the third division. Early in 1949 the Judicial Conference of 
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the Ninth Circuit adopted the same recommendation and in the fall the Judicial 
Conference of the United States went on record in support of this measure. At 
each meeting subsequent to that date the Judicial Conference of the United 
States has reaffirmed this recommendation. 

Since 1947, when the proposal was first advanced the civil business of this 
division has virtually tripled from 436 cases commenced in that year to 1,141 in 
the fiscal year 1954, and the increase has been a steady one. Criminal cases 
commenced have increased from 65 in 1947 to 173 in 1954. 


| {| с j noes 
^iv „| Criminal] || | | Criminal 
Fiscal year Civil cases | oases com- || Fiscal year | Civil cases | cases com- 


| | 

mm 1 '0nmenced 
[commenceo, meneed | j Commenced) "menced 
I I 


"—— 


436 | 
462 | | —J Euri ds. | 
546 95 — — l ‚029 | 
676 | 145 || 1954... | 

u I 


178 


In the civil caseload the increase has been entirely in private civil cases. There 
were 16 United States civil cases commenced in 1947 and the same number in 1954, 

The result of the increased caseloads has been a steady rise in the number of 
pending cases. On June 30, 1941, there were 140 civil cases pending in the divi- 
sion and by June 30, 1947, this figure had more than doubled to 295. Since then 
the increase has been rapid and extreme and on June 30, 1954, there were 1,366 
civil cases pending. In the past few years the criminal docket has also been 
increasing. On June 30, 1947, there were 42 cases on the docket and on June 30, 
1954, this had risen to 196 cases. 

The rise in pending civil and criminal cases is shown by the following table: 


Civil and criminal cases pending, Third Division of Alaska 


| Civil Criminal | Civil | Criminal 


June 30— |! June 30— Continued 
Lern rino а 16 1949 ' 
1942 Mu FTN 16 1950 
1943 , | ll 1951 

i 32 |! 1952 
25 1953 
42 1954 
42 Dee. 31, 1954 
$6 


The list of pending civil eases on the calendar as of December 15, 1954, required 
129 mimeographed pages with about 10 cases to a page. 

The principal categories of civil cases pending on December 31, 1954, were as 
follows: 


Civil cases 
Natur? of action pending 


1, 496 


United States cases. ........ 


United States plaintiff |... 
United States defendant 


Private civil cases_.........-..-.-~- 


Foderal question: 2050. 2.0L oe 


Local jurisdiction 


Jontract actions id Je Bis 

Real property actions... n 137 
oui ibas A S a sits ci a apr c s eRe mere 122 
Divorce and maintenance 
All other 





"ME US EM CUM P o. D v m 


ADDITIONAL CIRCUIT AND DISTRICT JUDGES 94 


The geographical area of this division is extensive. It is approximately 250 
miles wide and 1,800 miles long including the Aleutian Islands. Although most 
of the business is transacted at Anchorage, a judge usually sits once a year at Cor- 
dova and from time to time at Valdez and Kodiak. Travel is difficult and at 
various times during the year virtually impossible. 

The judicial business of this district is considerably larger than that of any 
other division within the Territory, In fact it is larger than that of the other 
three divisions combined. The comparison of the civil and criminal cases com- 
menced in each division for the last 3 fiscal years is as follows: 


| 
| Civil cases commenced | Criminal cases commenced 
Division | 


Alaska, total 


1st division 

2а division... . 
BONN Lus luo cx mo cit 
4th division. ..... 


In the past considerable assistance has been rendered to the judge in the third 
division by the judges in the other divisions and particularly by those in the 
first and fourth divisions, but this has not been enough to cope with the rising 
caseloads, 

Since the district court for the Territory of Alaska has local as well as Federal 
jurisdiction, the caseload is not co'rparable with that in the other Federal district 
courts. Nevertheless the rising figures of civil and crivinal cases pending fully 
justify the Judicial Conference recommendation which was first made over 
5 years ago. 

A table showing the number of civil and criminal cases commenced, terminated 
and pending in the third division for the last 14 fiscal years is attached. 

Respectfully submitted. 

JosEPH F. SPaANIOL, JR., 
Attorney, Division of Procedural Studies and Statistics, 
Administrative Office of the United States Courts. 
FEBRUARY 25, 1955. 
ALASKA, THIRD DIVISION 


TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


TOTAL CIVIL CASES 


| | | 
| | Termi- | Pending 
| nated | June 30 


Com- 
menced 


Com- | Termi- Pending 


| | 4 "iscal y 
meneed | nated | June30 | Fiscal year 


- 
Fiscal year | 


— —— 5 ыбылы нна а Даны инана Айланды 
248 | 218 | 140 || 1949 
289 225 | 204 || 1950 


414 | 466 


607 | 535 


320 305 | СЙ ттер 707 | 814 
321 345 | Ө оь 791 | 1,052 
369 310 SOO Te NE ерш: 827 1, 366 
436 317 295 || First half of 1955. | 423 
462 423 334 || | 


| 
| 
f 
| 
f 
I 
317 | 295 | 226 || 1951...... | 613 | 668 
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Taste 1.— Cases commenced and terminated, by me and pending at the end 
of each year, beginning win’ 1941 ntinued 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
{OPA cases are in parentheses 1) 









First hail of 1985. " 


— — —— 


FERESE 








t OPA casas, incl'1 ling rent control, are separately liste1 becea"se from 1945 to 1947 they constitnted : 
large oro xortion of all civil cases co n mene, altho"igh they required on the averaee а rejativelv small p > 
ЕЗ = court time per case for disposition during those years. They are included in the figure which 

y follow. 


PRIVATE CIVIL CASES 















Com- Termi- | Pending Com- Termi- | Pending 
menced | nated | June 30 Fiscal year menced | nated | Juno 30 








243 213 136 §27 402 444 
272 212 196 664 598 510 
238 282 202 730 589 651 
281 230 203 833 697 787 
303 319 187 1,004 780 1,011 
352 286 253 1,125 808 1, 328 
420 402 271 530 416 1, 442 


Mab... ә. 401 





CRIMINAL CASES 
[Casés transferred are not included in “Commenced” and “Terminated” columns) 


Com- Termi- | Pending 


Pending 
Fiscal year menced | nated | June 30 June 30 
61 52 18 61 
57 57 16 74 
63 68 11 70 
70 49 32 06 
83 90 25 129 
99 82 42 196 
65 63 43 111 
Jv 9s 46 





ADMINISTRATIVE OrrFice or Unirep States Courts, 


June 14, 1955. 
Senate Judiciary Committee, 
Senate Office Building, "Washington, D. C. 


GENTLEMEN: At the hearing last week on the bill to provide for the appointment 
of additional judges (S. 1256), Senator O'Mahoney, presiding, suggested that the 
last-sentence in the part of the bill relating to the additional district judgeship 
sought for Alaska (sec. 3, pp. 3 and 4) should be amended to make clear that the 
power of the President to assign & judge when appointed for the Territory of 
Alaska, is a power to be exercised only at the time of appointment and not there- 
after changed. I would suggest that for that purpose the last sentence appearing 
on page 4, lines 9 to 11 of the paenga as printed, be changed to read as follows: 
p “At the time of appointment the President shall permanently assign one of the 
district judges to the first division, one to the second division, two to the third 
division, and one to the fourth division.” 

Directly after the hearin ng I spoke about the form of the amendment of the 
sentence with Senator O’Mahoney and he made a suggestion with which the 
sentence set out above I think complies. 

With kind regards, I am, 

Sincerely yours, а 
Henry P. CHANDLER. 
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APPENDIX 3 


Tas Jupicia, Busryess or THE UNITED STATES Disrrict COURT FOR THE 
District oF ARIZONA 


Upon its admission into the Union on February 14, 1912, as the 48th State, 
Arizona was e with one United States district judgeship. By the act of 
September 14, 1922, an additional temporary judgeship was authorized and was 
made permanent by the act of August 19, 1935. Judge David W. Ling, the chief 
judge, resides at Phoenix and Judge James A. Walsh at Tucson. There are four 
statutory places of holding court, Globe, Phoenix, Prescott, and Tucson. 

Since the second judgeship was made permanent in 1935, the number of civil 
cases filed annually has increased by 50 percent and the number of criminal cases, 
including immigration proceedings, by 500 percent. Of the 3,168 criminal cases 
filed in the fiscal year 1954, about 87 percent were wetback cases involving 
violations of the immigration laws. These cases are not burdensome individually 
as the defendants almost all plead guilty and a large number of them can be dis- 

of at a single court session. owever, because of the volume in which they 
are filed in this district, they necessarily take a considerable amount of court time, 

Since 1944 the number of civil cases filed, terminated and pending in this district 
has been as follows: 











ll | | 
Pending || | ` ; Pending 
Com- Termi- | > || ^ * | Com- Termi- 

Fiscal year menced nated | ^-^ | Fiscal year | menced nated | — 

ri © н — — —— ſ —— — 

eine | 193 176 "NA... 226 231 237 

O | 316 225 313 || 1952............- 214 217 234 

MER. Lecce 261 302 IDIDA.... —. 213 167 280 

Bound 208 264 216 || 1954 ............ 216 242 254 
ME Es 241 242 215 |j First half of 

NE sors 261 234 242 | — — | 191 125 320 





The flow of criminal cases during the same period has been as follows: 


(Defendants in the immigration cases are included in the total and are also separately listed in parentheses 
in the column “Commenced.” Usually there is one defendant per case] 


I | H | I 
| | | Pending | | | | Pending 











K Com- | Termi- p Com- Termi- | 
Fiscal year | | at end of | Fiscal year at end of 
menced | nated | period || menced nated period 
—— — m —— | 
745 (218)! 580 КЮ 2E ss 1,234 (810) 1, 314 91 
800 (325) 809 2908 MEL.. Lise 1,067 (653) 1, 020 134 
982 (521) 1, 130 a. E MM A ee ecohin 1, 726 (1, 289) 1, 707 145 
733 (298) 688 ИСЕ NE n 3, 168 (2, 754) 3, 209 98 
889 Өн) 851 133 || First half of 
1, 209 713) 1, 128 195 MURIS AL 1,005 (893) 1, 030 128 





The State of Arizona in the last decade has had a large increase in population, 
According to the 1940 census there were approximately 500,000 inhabitants, but 
by 1950 the figure had risen 50 percent to 750,000 and the estimate of the Bureau 
ol the Census as of July 1, 1954 was 993,000. Although the total civil business 
in the district of Arizona has not changed appreciably in the last 5 years, the 
private civil cases have been increasing as shown in the following table: 


Civil cases commenced in Arizona 


Fiscal year Total civil | Private civil 
МЮ. „соак Л ЗИ using eal 261 107 
СЫ лн ийнар ыйынды Жемди нына бирар рө ейн дынын А 226 108 
ТН еннен нд айн е айын р келе дийн айрынын ананы ыраа ЕВ 214 111 
оноо онан дь чондан» {айе > чур жайдын» ныд дА 213 116 


Ni nesppmoqonaqae *0pnanpenoAiQuEuo "uo Paine Ho pPAR C OHUAP ee nt опело песне фене 216 149 
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During this period the civil caseload per judgeship has been below the national 
average. In the fiscal year 1954 there were 108 civil cases commenced per 
judgeship in Arizona compared to the national average of 210 civil cases and the 
caseload of private civil cases was 75 compared to the national figure of 127. 
On December 31, 1954, there were 160 civil cases pending per judgeship. 

The median time interval from filing to disposition of civil cases terminated 
after a trial in the district of Arizona during the fiscal year 1954 was 12.9 months 
compared to the national median of 13.5 months and the median interval from 
issue to trial was 6.1 months compared to the national median of 8.1 months. 
Median intervals for cases terminated after trial in previous years are listed in 
table 3 attached. 

Although the civil caseload per judge in this State is below the average, the 
criminal caseload greatly exceeds the average, because of the large number of 
entm cases brought against persons who enter the country illegally from 

exico. 

Even without these wetback cases the District of Arizona has a criminal case- 
load per judge about twice the average. This caseload consists mostly of prose- 
cutions for interstate theft of motor vehicles, illegal traffic in narcotics, and other 
cases of fraud or theft. During the fiscal year 1954 there were 209 criminal cases, 
exclusive of immigration, commenced per judgeship in Arizona compared to the 
national average of 103 such cases per judgeship. 

The flow of cases in this district during the first half of the fiscal year 1955 as 
compared with the similar period of 1954 is as follows: 





ү rrr nemis 


| Pending 





| | | Pending 
| beginning | Filed | ‘Terminated | end of 
first half | | | first half 
RUP NES CRAT е а ТЕЕ Due 1-5 УЕ 
Total civil: | | | 
М5 6а i 230 | 98 | 106 | 272 
КАЛАА eens 254 | 191 | 125 | 320 
United States civil: | | 
ана 145 26 | 44 | 127 
Пана ананна нава i 117 137 | 71 | 183 
Private civil: | 
MEME — — 135 72 62 | 145 
2666662 RR 137 54 54 | 137 
Criminal (original cases): 
mee BOE TEES LLL ode d e obe i dU 145 1, 782 1, 218 


, 701 
Ти ВОИ ИВ... „оно ьон 98 1, 065 1, 030 128 


The increase in United States civil cases is due almost entirely to an increase 
in suits on negotiable instruments and suits to resover overpayments to veterans 
and others. These cases numtered 83 in the first half of this fiscal year com- 
pared to 5 in the first half of last year. 

Because of the large criminal caseload and the increasing trend in the popula- 
tion, the Judicial Conference of the United States at a spe^ial session in March 
1955 recommended the creation of an additional judgeship for this district. 

Complete statistical tables showing the civil and criminal business of this 
district for the last 14 fiscal years and copies of letters from the presi ent of the 
State Bar of Arizona and the vice president of the Maricopa Bar Association 
are attashei. 

Respectfully submitted. 

JosEPH F. SPANIOL, Jr., 
Attorney, Division of Procedural Studies and Statistics, 
Administrative Office of the United States Courts. 
APRIL 1, 1955. 


State Bar or Arizona, 
Phoenix, Ariz., March 5, 1955. 
Hon. WILLIAN DENMAN, 


Chief Judge, United States Court of Appeals, 
Ninth Judicial Circuit, United States Post Office and Courthouse, 
San Francisco, Calif. 

Dear Jupes Denman: The committee on judicial selection, tenure and compen- 
sation of the State Bar of Arizona has recommended that the mounting caseload 
in the Phoenix Division of the United States District Court requires immediate 
concern and that prompt steps be taken to obtain the creation of a second divi- 
sion of the court in Phoenix. The phenomenal population increase in Maricopa 
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County, Ariz., has completely disrupted the superior courts which are now 14 
months from date of issue to trial. The same population increase is having a 
serious effect upon the Phoenix Division of the United States District Court, and 
good judicial administration indicates that the problem should be met before it 
gets out of hand. ) 

The board of governors of the state bar has concurred in the recommendations 
of our committee on judicial selection, tenure and compensation, and I am, there- 
fore, sending this information to you in the hope that it may be of some benefit in 
meeting the present situation. 

Sincerely yours, 
Artuur M. Davis, President, 


Maricopa County BAR ASSOCIATION, 
March 8, 1956. 
Senator Barry GOLDWATER, 
Washington, D. C. 


Dear SENATOR GOLDWATER: It is my understanding that hearings will shortly 
be held relative to the appointment of a third Federal judge for Arizona. You 
may be interested to know that at the regular meeting of the board of directors of 
the Maricopa County Bar Association held yesterday, the matter of the proposed 
creation of an additional Federal judge for Arizona was discussed and a resolution 
adopted favoring the appointment of another judge. 

As you know, our superior courts are now laboring under a tremendous backlog 
of cases and various studies are now going forward directed toward improving our 
situation with regard to State courts. Also various items of legislation are now 
pending before the State legislature with regard to this matter. It was brought 
out at the meeting yesterday that the tremendous increase in population in this 
area which has brought about the difficulty and delay in trials of matters before 
State courts affect equally the Federal court here. The feeling of the board was 
that unless some prompt action is taken toward the creation of a third Federal 
judgeship for Arizona, the Federal court here will shortly have a backlog compara- 
ble to that of the State courts with a consequent breakdown in the speedy admin- 
istration of justice. 

After considerable discussion a resolution was unanimously adopted by the 
board suggesting the prompt creation of a third Federal judge for Arizona and 
we are advising you of the attitude of the attorneys in this area for whatever 
action you feel can be taken in Washington. 

'ery truly yours, 
Devens Gust, Vice President. 


District oF ARIZONA 


TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 . 


TOTAL CIVIL CASES 




















| 
Сош- Termi- | Pending ^ Com- Termi- | Pending 
Fiscal year menced | nated | June30 | Fiscal year | menced | nated | June 30 

| | 
Иен 149 138 118 | Ae | 241 242 215 
Кенен 158 145 131 | BENE anochdiran | 261 234 242 
66: 195 150  ») LL euenit dtt oh 226 231 237 
MEL oe uses olus | 267 238 SLE Neri 214 217 234 
JE айне» 193 176 222 D 213 167 280 
CCo Bibi idi 316 225 Те | 216 242 254 
MEL еее ны 261 302 272 || First half of 1955.. 191 125 320 
МӘШ. эләгә 208 264 216 | | 

| 





A TARE >. RCI Из 2 


42 ADDITIONAL CIRCUIT: AND DISTRICT JUDGES 


TABLE 1.—Cases commenced and terminated, by fiscal year, and pending ai the end 
of each year, beginning with 1941 ontinued 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[OPA cases are in parentheses } 


Com- Termi- | Pending 
nated June 30 


(27) 123 116 

133 137 

124 131 

(5) ni 123 

(6) 75 145 

1054 95 117 
First half of 1955..| 13 7 183 


PRIVATE CIVIL CASES 


| it j 1 
Com- Termi- | Pending xi | Сош- | Pending 
menced nated : | шепсей | June 30 


ME omnes 
1953. ...........-- | 


М ааа 
107 || First half of 1955. .| 
Ki | 


| 

| 

| | 
— — 1 
Б? 


CRIMINAL CASES 
[Cases transferred are not included in “Commenced” and “Terminated” v 


| 
Com- | Termi- | Pending 


Com- Termi- | Pending 
Fiscal year | nated June 30 


menced | nated | June30 Fiscal year 


684 x MR... 

655 X E... 

745 MENU Lo. diede 
800 ; te o 

982 , Ў 1906......... à 
733 688 117 || First half of 1955 


2 


414 | | 


y 


195 
91 
134 
145 
Qs 
128 


Qo 
EZ 


m m е не 
gud 
беч 


1 OPA cases, including rent control, are separately listed because from 1945 to 1917 they спона 6 а 
large proportion of all civil cases con nance, altho. g they required on the average a relatively small 
n court time per case for disposition duriag t:103e years. They are included ia the figure which t A 
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TABLE 2.—Cases commenced per judgeship 
TOTAL CIVIL CASES 


214 
216 


do BO bo BD BO bY BO BO bY PO IN) tO tO FO 


UNITED STATES CIVIL CASES (UNITED STATED A PARTY) 


Arizona National | Arizona National 


— leanne de 

ases com- ses eom- 
a Comore. menced per Cases com- LL. menced per 
лона judgeship ! | menced on judgeship! 


87 
118 
113 | 93 
238 110 
251 Ка 115 
162 me 
! 


$382258 


1 This column includes all districts having purely Federal jurisdiction: .86 districts for 1949 and there- 
after; 84 districts before 1949. 


Because caseload figures are given to the nearest whole number, it is not always possible to derive exact 
totals by adding component parts. 
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TABLE 2.—Cases commenced per judgeship—Continued 
CRIMINAL CASES 


National | Arizona National 

eme uia ———— ee 
Cases com. | ases com- son) year Cases com. | ases oo m- 
menced menced per Cases com- menced e menced per 


Баар. judgeship ! menced | judgeship judgeship ! 


| 
207 | К T 1 367 167 


342 
328 
37% 

400 
491 


TABLE 3.—Time intervals in civil cases terminated in which a trial was held, for 
each fiscal year beginning with 1945 


CURRENCY OF DOCKETS 


I 
Median time intervals (in months) ! 
| Total cases terminated | — ирен 


after trial 
Filing to disposition 


Arizona | National! | Arizona | National! 


iud s 


| Issue to trial 
i 


ppr 


Arp 
ZEZEESEÉ 


сл uo 


с, 
PPPRP &©ююжю 


mo 
grip 

9o 3 T3 gh gm Cn Ch E^ £^ 
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28 | 
40 | 
32 | 
27 | 
35 | 
30 | 
$ 


BE 


| | 


l'The median time Interval from filing to disposition is computed by arranging all cases terminated 
during the year, in which a trial was held, in order according to the time from filing to disposition, from the 
lowest to the highest. The median tine is then the ti ne required for the middle case of the series or if 
there is an even number of cases, it is the average time for the 2 middle cases. The same procedure is fol- 
lowed in determining the median tine from issue t? trial. The median instead of the average is used be- 
cause it prevents distortion ^f the result by a few nontypical long or short cases. No median has been 
computed where there were less t 'an 25 c ses. 

The рза from filing to dis» sitin is the :lwssed time fr?m commencement t^ termination of the case. 
The period from issue to trial is the time from filing of the answer to the date trial is begun. 

Land conde ‘nnation, habeas cor us, and forfeiture cases a e not included because they are not repre- 
sentative of the time required { т the general run of civ.! c-se:. 

3 These columns show the number of cases ani the median tine intervals for all districts having purely 
Federal jurisdiction: (86 districts for 1949 and thereafter; 84 districts before 1949). 
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TABLE 4.—Cases commenced p" judgeship in the district of Arizona and in 86 
districts in the fiscal year 1954 by nature of suit 


Cases commenced per National 
judgeship average, 
cases termi- 
nated 1954: 
Percentage 
Arizona 86 districts reaching 
trial! 


Civil cases: 


United States cases 


Other enforcement suits. .. ..... 

Food and Drug Act 

Liquor laws........ bende 

Other forfeitures and penalties. ................-...... 
Negotiable instruments.........................-..-.- 


Other United States plaintiff 
United States defendant 


Enjoin Federal agencies. ........ 
Ha corpus : 

Tort Claims Act 

Tax suits... eripit а 
Other United States defendant... 


Federal question 


Copyright 

Employers’ Liability Act.-.----------------- 

Fair Labor Standards Act 

Habeas corpus 
— 
ОО. о одасы фы доош uw 
Patent в 

Other Federal question 
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Diversity of citizenship 


Other contracts... 

Real property..... 

Personal injury (m 

Personal injury (other negligence) ..................-.- 
Other diversity 


ЕЯ 





i This column shows, by nature of suit, the percentage of all cases which were terminated after reaching 

the trial! stage in the 86 United States district courts having purely Federal jurisdiction. Because these 

have been relatively stable over a period of years, they are valuable in assessing the relative burden 

on each judge of the caseloads given in the other 2 columns in terms of the probability that a given number 
of cases in each category will actually reach trial. 


APPENDIX 4 


Tue JupiciaL BusiNESS OF THE UNirTED STATES DisrRiCT CoURT FOR THE 
NoRTHERN DisrRicT OF CALIFORNIA 


Two judgeships were authorized for the northern district of California by the 
Judicial Code of 1911 and a third temporary judicial position created by the act 
of September 14, 1922, was made permanent by the act of March 3, 1927. A 
fourth judgeship was created by the act of May 31, 1938, and a fifth by the act 
of June 15, 1946. On August 3, 1949, 2 more judgeships were added and the 
district now has a judicial force of 7. 

In recent years the business of this district has been characterized by an 
extraordinary load of United States civil cases and more particularly of suits by 
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aliens to establish citizenship, land condemnation cases, and admiralty litigation. 
The number of private civil cases filed per judge has been consistently below the 
national average and diversity of citizenship cases have been running about 
one-third of the national average. 

The flow of civil cases in this district for the prewar year 1941 and for the 
postwar years, 1946 to 1954 has been as follows: 


Civil cases 


ated 


The large increases in 1946-47 were due to OPA cases. 


The 731 civil cases commenced in 1941 were less than one-half of the number 
commenced in 1954 and the 428 civil cases pending on June 30, 1941, were less 
than one-fifth of the number pending at the end of the fiscal year 1954. During 
that period the number of judgeships increased from 4 to 7. 

At the present time one judge is permanently stationed at Sacramento and 
he recei es some assistance from the judges at San Francisco. The civil, private 
civil, and criminal cases filed at San Francisco and Sacramento since 1946 have 
been as follows: 





Total San Francisco x 
dir. cp EUST 
| 


aa eT Toe 
Total Private Criminal 


mee се 
Total ; Private ! 
civil civi] | Criminal E civil civil 


Private |. 
|. eivil pee 


k 


1, 


SERILE 


81 


73 
= 


38 


| 
| 
| 
! 
| 
і 
| 
| 
| 


сас 


€ 


Bites 


= 


| 


1 Figures not available. 


The criminal work in Sacramento is heavy. Last year 235 out of 680 criminal 
cases filed in the district were docketed in ramento and over the last 5 years 
one-third of all criminal cases in northern California were filed there. In 1954 
out of 126 trial days in Sacramento 60 were spent on criminal business, not 
including the time spent on pleas and sentences. 

On June 30, 1954, there were 2,443 civil cases pending in the district, 1,413 
of which had been on the dockets for more than 1 year. Of the total number 
pending 693 were suits to review or enjoin the acts or decisions of Government 
officials or agencies. These are mostly Nationality Act cases filed prior to the 
effective date of the McCarran Act and they are awaiting the decision of questions 
now before the appellate courts. Pending land condemnation cases numbered 
230 and all but 11 of these have been on the dockets for more than 1 year. United 
States plaintiff suits on negotiable instruments numbered 153 and cargo damage 
suits in admiralty, brought by private parties, were 256, two-thirds of which 
were more than 1 year old on Pa une 30, 1954.. These four categories of cases 
account for over one-half of the total cases pending on that date and three- 
fourths of all the cases pending on June 30 which were on the dockets for 1 year 
or more. 

Most of the pending Nationality Act cases were filed during the fiscal year 
1953 and in that year the caseload of civil eases commenced per judgeship in- 
creased to 268 as compared to a caseload of 207 civil cases the year before. In 
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the fiscal year 1954 the caseload decreased to 227 cases compared with 210 civil 
cases nationally. 

Table 1, attached, including the entire district shows a steady increase in the 
civil cases filed in the northern district since the year 1948. The large increase 
in 1953 was accounted for by the filing of a great number of Nationality Act 
cases. There were a total of 676 of these cases still pending on December 31, , 
1954, 605 at San Francisco and 71 at Sacramento. The number of criminal 
cases has increased only moderately since 1948 but they have included some long 
criminal trials which have taken a considerable amount of court time. 

Table 2 for the district shows the cases commenced per judgeship compared 
with the national average. For the last 3 years the total civil cases per judgeship 
have approximated the national average but the criminal caseload has been 
below the national average per judgeship. Private civil cases have been consist- 
ently below the national average per judgeship and these ordinarily take much 
more time of the judge than do Government civil cases. However there are some 
additional factors which are entitled to consideration. 

One of these is the nationality act cases to which reference has already been 
made. When the points of law on this subject now before the court of appeals 
are settled, these cases can be disposed of, but it is impossible to tell how much 
time this will require for the individuel case. 

Another factor not adequately represented in the statisties is the burden of 
land condemnation cases. As of December 31 there were 97 of these pending in 
San Francisco and 141 in Sacramento or a total of 238. Many of these cases 
include a number of tracts and as the district doesn’t use commissioners in these 
cases they may require considerable time for trial. About one-half of them were 
filed before the fiscal year 1948. 

According to the nds Division of the Department of Justice, there are 3 
principal condemnation projects in the district. The Folsom Reservoir in the 
northern division consists of about 119 tracts which have not yet been settled. 
These are reported to be complicated cases a large percentage of which will have 
to be tried. The earliest of them were filed in 1948 and 1949 but most of the 
eases were filed within the last 2 or 3 years. 

The Farmington Dam also in this division has a} it 35 tracts still pending. 

The Central Valley project is divided between the northern and southern 
divisions and consists mainly of canals for irrigation and rights-of-way for trans- 
mission lines. There may also be some small dams involved. In these cases the 
majority of the claims are for severance damages, The number of tracts is larger 
than for the Folsom Reservoir project. 

The Lands Division of the Department df Justice has 3 men working con- 
stantly in San Francisco and 1 other assistant has been working at least part of 
the time. These representatives of the Lands Division report that they have been 
having a difficult time getting their cases to Arial and that there has been a con- 
siderable amount of delay caused by the congestion of the court dockets. 

A third factor is the unusually large number of long trials in this district. For 
the last 3 vears there has been an average of 12 trials per year taking 10 days or 
over and one-half of these trials have been criminal trials. A summary of the 
number of these long trials is as follows: 


Long trials in the northern district of California 


| Number of | 
Fiseal year | trials over | хуа trial 


10 days | avs 





The condition of the docket is shown by the median time from filing to disposi- 
tion and from issue to trial for civil cases reaching trial. The figures in table 3 
indicate that the medians were below the national median in 1951, about equal to 
it in 1952, somewhat above it in 1953, and equal to it again in 1954 when the time 
from filing to disposition was 13.6 months and the time from issue to trial was 8.1 
months. 

Table 4 shows the cases commenced per judgeship in the northern district by 
nature of suit compared with the national average in 1954. 
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The number of civil cases filed in the Sacramento division has alsobenn increas- 
ing and the pending caseload has risen from 250 at the end of 1948 to 359 at the 
end of fiscal year 1954. Here, as in San Francisco the increase has been in United 
States cases. The criminal caseload has varied from year to year but in 1954 was 
considerably larger than in any other recent year. The pending criminal case- 
load however has been kept down and was only 63 on June 30, 1954. 

The following table shows that the population of this district from 1940 to 
1950 increased over 50 percent as compared with 14 percent for the whole co ntry 
and from 1910 to 1950, 188 percent compared with 62 percent nationally: 











Northern district of United States less northern 

















California district of California 
} 

| Population | Percent gain | Percent gain | Population 
— ———— | — — — — — — 
Noo d sisi quasi аний нанай IL ые Lio а-ай 146, 648, 297 
ба осо E | 262237 |.............. он 128, 602, 994 
Mone i aae bb e e addi | 1,386,827 | 52. 09 | 14. 03 18, 045, 203 
dde ix reus rh cusan qs ERES сг. TE. EA 
ЖООР с САЗО Ы А 9,325.90) ———— .| 120, 449, 166 
lapakna aii — >» 
Saa D, aoa binno noa d datai | 336, 357 | 14. 46 | 6.77 | 8, 153, 826 
— 2,325, 880 |. т тесте т 0088 6 
О „мо вна | 1, 753, 646 |........ | 108, 956, 971 
Dates Ке се 572, 234 | 32. 63 15.86 | 16,492, 195 
MEE o ae e iua odd Еа Uu mpm SEER 1€E77177077 
MEN en es d d КОСО о-вите -< | 90,564, 808 
10-year gain...... LOU, TAN, | 346, 278 | 24. 60 | 14.79 | 13, 392, 073 
Nue, NIAI... errore den reno | 201,00| 18.71| 6L93| 56,053,209 





In a 4-year period the population of the entire State of California increased 
from 10,586,223 to an estimated 12,554,000 on July 1, 1954. This is an 18.6 
percent increase. 

During the first half of the fiscal year 1955 there has been an increase in the 
civil cases commenced to 756 compared to 723 civil cases in the similar period of 
the fiscal year 1954. Criminal cases remained about the same, 297 in the first 
half of 1955 as compared with 290 in the first half of 1954. 

Taking into consideration the increases in cases commenced and the number 

nding at the end of the year and the rising population trend of this district, 

he Judicial Conference of the United States in September 1953 recommended 
the creation of one additional judicial position on a permanent basis, and has 
renewed this recommendation at subsequent meetings. ‘ 

Complete statistical tables showing the number of civil and criminal cases in 
this district for the last 14 fiscal years are attached. 

Respectfully submitted. 

WILL SHAFROTH, 
Chief, Division of Procedural Studies and Statistics, 
Administrative Office of the United States Courts. 
Fesruary 25, 1955. 
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NortTHERN District oF CALIFORNIA 


TABLE 1.—Cases commenced and termincted, by fiscal year, and pending al the end 
of each year, beginnirg with 1941 


TOTAL CIVIL CASES 


Com- Termi- | Pending Com- Termi- | Pending 
menced | nated | June 30 | Fiscal year menced | nated | June 30 


425 ооа наа 1, 308 
423 1, 328 
621 | 1, 245 
— 1, 448 

1, 875 

1, 501 


#р=р°з2: 
чо дж-ызсОо 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


ores cases are in — 1 





T | 

| Termi- | Pending Termi- | Pending 
Commenced E nated E June30 | Fiscal year Commenced nated June 30 

| 191 || VERAS, 33 769 | 887 


238 || (334)| 821 | 859 

687 (125)| 465 || 1951.......... : (286) | 765 | 831 

1327 (562) 840 | 752 || 195: (179) | 733 1, 048 

1,804 (1,343) 1, 138 |! | 713 1,523 

1,618 (1,050)| И 1,143 || 7 | 737 | 1, 657 
1,312  (755)| 8 | 1,217 || First half of | | | 

635 (220)! | 882 || 1955...... -| | 1, 630 





menced nated June 30 * menoed nated June 30 
| | 


- 
Com- Termi- | Pending | : | | a 
I 
0 —_ ае 


534 516 626 

535 | 647 514 

508 | 525 | 497 

498 | 499 | 496 

| 687 499 | 681 

- 720 618 | 786 

|| First half of 1955. | 302 276 812 


CRIMINAL CASES 


[Cases transferred are not included in **Commerced" and ‘“Terminated” columns] 


П 
H 


y | | J. 

kor Com- | Termi- | Pending à 3 Com- Termi- | Pending 

Fiscal year menced | nated | June 30 | Fiscal year | menced nated | June 30 
m 


"s 485] 485 146 || | es | — 800| 351 
1942...... | 661 | 623 184 || 1950.......----.--- 585 669 | 239 
— — 706 | 708 | 182 || 1951.................| 418 | 452 | 193 
1944... ae Sr 1, 165 | 992 355 || 1952... validis 448 | 230 
NL Eee ten 448 || 1953....... | 501 | 486 245 
саа 1,059 | 1,013 491 || 1954. | s 671 250 
MEL oca 685 836 | 401 || First half of 1955__| 297 | 395 | 170 
SRC 596 | 831 313 || | | | 

| | | | | | 


! OPA cases да rent — are nine listed because from 1945 to 1947 they constituted a 
large proportion of all civil cases commenced, although they required on the average a relatively small 
proportion of court time per case for disposition during those years. They are included in the figure which 
they follow. 


90005—57 S. Rept., 84—2, vol. 5—— 20c 
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TABLE 2.—Cases commenced per judgeship 
TOTAL CIVIL CASES 
























































Northern California 
a] 6=6Netione) 
: average: 
Fiscal year л Cases commenced Саме со. 
i net os ee, = ри 
udgeship ! 
ships Total "EP 
EE a a посв ——— 4 731 183 164 
BS -eirate er „фена 4 644 161 168 
нна EEE oid 4 1,302 326 169 
онаа Ба a AEn US 4 2, 020 505 295 
БИ ене ые e D 5 1,860 372 321 
ME a aiaa Aa ба аралый нр 5 1,858 372 271 
нона отан A 5 1,172 234 295 
M оона Е Ж. а. ЕЛА ДЬИ 5 1, 308 262 238 
D—— 7 1, 328 190 222 
окина сарин е бйле ненен ө Е ШИНЕ 7 1, 245 178 204 
Т е наре ао 7 1,448 207 236 
ME санды бырын A A ON | 7 1,875 268 261 
MER. ca sre anie а A --| 7 1, 501 227 210 
| 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
— | bu | 
Northern California National | | Northern California | National 
average: A Es ..] average: 
Fiscal year " Cases oom. | Fiscal year | » | Cases com- 
Cases com- ases com- | men per || | Cases com- | Cases com- | тепсей рег 
menced per | judgeship $ | | menced per | judgeship ! 
menced | "judgeship | | | шепеей | ген, 
—————————————————————— — 
— 452 113 83 | аена | 635 127 87 
EE — 385 9б 91 | 1949. ........ | 77 155 118 
— 687 172 100 || 1950.......... 793 114 109 
а tn} а mied e| g m 
ae 0 
BEL A odo 1,618 324 251 MEL Leodii | 1, 188 | 170 115 
cic wein 1, 312 262 162 | | 
PRIVATE CIVIL CASES 
| | зе os] WE: Көө а. 
| 
Northern California National | Northern California eod National 
average: | average: 
Fiscal year | á — | Fiscal year | C Cases v 
ases com- | menced per _ | Cases conr- | menced per 
—— menced per | judgeship ! || Санар, menced per | judgeship ! 
judgeship | judgeship 
MEbk ui... 70 537 107 117 
65 534 107 121 
45 535 76 113 
44 508 73 111 
54 498 71 126 
48 687 эх 146 
109 720 103 127 





See footnotes at end of table, p. 51. 
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TABLE 2.—Cases commenced per judgeship—Continued 
CRIMINAL CASES 


I 
Northern California National | Northern California National 


average: average: 
* Cases com. —— oer | 9 — Cases com === oer 
Cases com- E || Cases com- Р 
menced per} judgeship ! | menced per | judgeship ! 
menced | ‘judgeship || menced | ‘judgeship — 


| 
Miter tt 
— 121 165 || 1948... 596 | 119 167 
165 174 || 1949... 130 177 
177 190 || 1950... м 169 
291 211 60 180 
329 209 69 177 
212 171 || 72 171 
IL 137 173 || 97 172 


1 This column includes all districts having purely Federal jurisdiction: 86 districts for 1949 and theree 
after; 84 districts before 1949. 

Because caseload figures are given to the nearest whole number, it is not always possible to derive exact 
totals by adding component parts. 


TABLE 3.—Time intervals in civil cases terminated in which a trial was held, for 
each fiscal year beginning with 1945 


CURRENCY OF DOCKETS 


Total cases terminated 


| Median time intervals (in months) ! 
after trial | 
| 


Filing to disposition Issue to trial 


| 
Fiscal year | 


Northern z Northern 
National ? California National ? 


pd» pog 
£852 


ge rh E E^ hh 
$3222 
to 
Sf3285* 
— — — — — — 
2— 
тњо оо оо 
00 00 mi pn En ie pn pn фи 
v Lb ME MI OQ oO е 53 
96 73 73 73 Qo £^ E En E En 
= дь О со 42 Ф 00 н О фә 


i The median time interval from filing to disposition is computed by arranging all cases terminated dur- 
ing the year, in which a trial was held, in order according to the time from filing to disposition, from the 
lowest to the highest. The median time is then the time required for the middle case of the series or if there 
is an even number of cases, it is the average time for the two middle cases. The same procedure is fol- 
lowed in determining the median time from issue to trial. The median instead of the average is used because 
it prevents distortion of the result by 8 few nontypical long or short cases. No median has been computed 
where there were less than 25 cases. 

The period fron filing to disposition is the e time from commencement to termination of the case. 
The period from issue to trial is the time fron filing of the answer to the date trial is begun. 

Lan 1 condemnation, habeas corpus, and forfviture cases are not included because the are not represents- 
tive of the time required for the general run of civil cases. 

? These columns show the number of cases and the median time intervals for all districts having purely 
Federal jurisdiction: 86 districts for 1949 and thereafter; 84 districts before 1949. 
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TABLE 4.—Cases commenced per qne in the northern district of California 
and in 86 districts in the fiscal year 1954 by nature of suit 


Cases commenced per National 
judgeship атетаое, 
cases tert i- 
— 
erce tage 
California | 96 districts | reaching 
tria] ! 


Civil cases: 
Total cases 


Fair Labor Standards Act 

Óther enforcement suits 

Food and Drug Act 

Liquor laws... hec Pocos edi d 
Other for,eitures and. penalties. ae 
С — —— 
Other con 

Other United 8 States plaintiff 


United States defendant 


Enjoined Federal — 
онон ere 
Tort a Act 

Tax sui 

Other United States defendant.. 


Federal question. 


Copyright 

Employers’ Liabilit 

Fair Labor Standar 

Habeas corpus................... 
ome Act. 


Putent. bo cdd 
Other Federal question. 


ue 





| 2» 
|| Съ Фә Сл кь фо Сл фо Бо ФӘ 
as a о 8 oa 


| 
| 
| 
| 


|- 


Ahaan] g 


Ioa 


- + 


2 
4 
5 
ә 
i 


Diversity of citizenship 


Incurance...... 

Other contracts 

Real propert y..... 

Person il іпјшгу (motor vehicle). 
Person vi injury (other — 
Other diversity 


Admiralty 


toto iuc > 


| 
| 


58| 


| 


1 This column shows, by nature of suit, the percentage of all cases which were terminated after reaching the 
trial st ge in the 86 United States district courts having pm Federal jurisdiction. Because these figures 
have been relatively stable over a period of years, they are valuable in assessing the relative burden on each 
judge of the caseloads given in the other 2 columns in terms of the probability that a given number of cases 
in each category will actually reach trial. 
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ÅPPENDIX 5 


THE JupiciaL BUSINESS OF THE DiIsTRICT OF COLỌRADO 


The State of Colorado had a single district judgeship from its creation until an 
additional position was authorized by the act of February 10, 1954. Court for 
the district is held in Denver. The rapid increase of population from 1,123,000 
in 1940 to 1,456,000 in 1954 has brought with it expansion in the economy of the 
State and a marked increase in judicial business. 

The civil cases filed, terminated and pending from 1941 to date have been as 
follows: 


Com- Termi- | Pending 
menced nated | June 30 


327 291 213 
458 339 332 
368 349 351 
361 346 366 
419 363 422 
365 282 505 
143 177 471 


The flow of criminal cases has been as follows:! 


Com- | Termi- Pending Com- Termi- | Pending 


Fiscal] year menced nated June 30 | Fiscal year menced nated June 30 


EMEN on 
| Ist half of 1955... 
1 Transferred cases are not included. 


The heavy caseloads of recent years caused the Judicial Council of the Tenth 
Circuit and the Judicial Conference of the United States to recommend an addi- 
tional judgeship which was created last year. 

In the meanwhile the pending backlog of civil cases had increased to a point 
where there has been a real denial of justice in some cases as a result of delay. 

The median times from issue to trial and filing to disposition since 1951 are 
shown by the following figures: 


Median from filing to Median from issue to 
Cases termi- disposition trial 


National 


! Combined figure for 1953 and 1954. 


During the first 8 months of the fiscal year 1955, there were 30 civil trials in the 
district, excluding land condemnation, forfeiture, and habeas corpus proceedings. 
The median time from issue to trial for these cases was 20.9 months. 

Half of these cases involved personal injury or damage to property. Of the 30 
cases 17 of them had intervals from issue to trial ranging from a minimum of 18.1 
months to a maximum of 26.4 months. This gives a picture of the business of 
the district and indicates that the average litigant who goes to trial in a civil 
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case must now wait from a year and a half to 2 years from the time answer is 
filed before getting to trial. This is the worst docket condition which the district 
has faced and indicates the necessity for relief. 

To combat this situation Judge Phillips has brought in a steady stream of 
visiting judges from the circuit to sit in Colorado. It is safe to a that durin 
the past 2 years, the number of days spent by visiting judges in the district o 
Colorado has exceeded that in any other district in the United States, except in 
metropolitan courts with many more judges. 

The visiting ju who have sat in tbe district since the beginning of the fiscal' 

ear 1952 include Judges Ritter and Christenson of Utah, Rice, Savage, Chandler, 
allace, and Vaught of Oklahoma, Hill and Mellott of Kansas, Kennedy of 
Wyoming and Rogers of New Mexico. Judge Murrah of the court of appeals is 
scheduled to sit in the district court in Denver shortly. Out of 237 trials during 
the fiscal years 1952-54, 145 or 61 percent were conducted by visiting jedes 

During the past 8 months (July 1954-February 1955) Judges Knous and 
Breitenstein have tried 48 cases both civil and criminal and visiting judges, 19 
cases not including those heard by a 3-judge court. 

The use of visiting judges is a highly commendable and valuable method of 
employing available judgepower in the cireuit and it has had its finest exemplifi- 
cation in the 10th circuit. However, it is primarily a temporary expedient for 
use in meeting an emergency. The judgepower in a particular district should be 
sufficient to meet the normal needs of the district. 

The district judges in Colorado and the chief judge of the 10th circuit are con- 
vinced that permanent I help is now necessary. Judge Knous is tem- 
porarily ill and Judge Breitenstein has commenced the trial of a Communist 
conspiracy case under the Smith Act which.it is estimated will require 3 months. 
Several additional long cases are in prospect. 

For the last 10 years the number of trials in the district has been as follows: 


Fiscal year Total trials | Civil trials | Criminal 
Мне e анна в В 31 10 21 
BN UI Seien ctn EE d UNE bd rai rea 51 36 15 
BE FS лае ысы а 24 M 10 
кы тер ныс ы ее + 37 15 22 
ee ee ee 38 27 11 
ern ne ee ee 43 16 zn 
T ERI Da DEELS eene pii demde СС Т 70 34 36 
анаа a ea 85 39 46 
ИРГИТ ЛҮҮ 65 36 29 
Ba де — 85 28 57 


While the figures have fluctuated from year to year the strong increasing trend 
is unmistakable. Although the caseload per Din of civil cases commenced is 
now below the national average, 183 com to 210 in 1954, the criminal case- 
load has been about twice as heavy as the national average, 217 compared with 
103 in 1954 if immigration cases are excluded. The number of criminal trials in 
all district courts was less than 40 percent of the total in 1954 while in Colorado 
it was over two-thirds of the total. 

At a special session in March 1955 the Judicial Conference of the United States 
recommended the creation of an additional judgeship for this district. 

Statistical tables for the district are attached. 

Respectfully submitted. 

Witt SHarrorts, 
Chief, Division of Procedural Studies and Statistics, 
Administrative Office of the United States Couris. 

APRIL 1, 1955. 
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District or CoLoRaDo 


TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


TOTAL CIVIL CASES 


Pending Com- Termi- | Pending 
June 30 Fiscal year menced | nated | June30 


UNITED STATES CHWIL CASES (UNITED STATES A PARTY) 
{OPA cases are in parentheses 1) 


Termi- | Pending 
nated June 30 


112 49 
159 64 
173 126 
192 104 
434 278 
584 240 
420 118 
174 92 


PRIVATE CIVIL CASES 


Termi- | Pending i- | Pending 
nated June 30 


71 
56 
42 
42 
27 
46 
61 
81 


55282583 
КЕВЁВВЕЕ 


CRIMINAL CASES 
[Cases transferred are not included in “Commenced” and “Terminated” columns] 


SSBSZES 
S838535E 


w 
= 
ә 


! OPA cases, including rent control, are ly listed because from 1045 to 1947 they constituted a 
large proportion of all civil cases com , although they required on the average a relatively small 
рева сени иноди др бр Срна Фа Ни quts. They are included in the figure which 

y follow 
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TABLE 2.—Cases commenced per judgeship 
TOTAL CIVIL CASES 


Colorado National 


See sae irri RE 

Cases com- 

ber Seen ome. MAD es pee come n per 

ofjudge- |menced per | judgeship udge- | menced per | judgeship | 
ips judgeship ‘ships Judgesht 


419 
183 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


Colorado, | National 


Д average: 
cases com- | Cases com- 


menced 
‘oleae menced per 


87 
118 
109 

93 
110 


115 
162 84 


PRIVATE CIVIL CASES 


National National 
Colorado, » Colorado, : И 
cases com- тер: сазез сош- average: 


Cases com- Fiscal year Cases com- 

menced menced 

judgeship menced per judgeship. | ™Menced per 
judgeship ! ae 1 


117 
121 
113 
111 
126 


®в®&йз 
LEE RI 


- 


judgeship 


313 
270 
411 
375 
453 
389 
224 


t This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 


Because caseload figures are given to the nearest whole number, it is not always possible to derive exact 
totals by adding component parts. 





ADDITIONAL CIRCUIT AND DISTRICT JUDGES 57 


TABLE 3.—Time intervals in civil cases terminated in which a trial was held, for 
each fiscal year beginning with 1945 


CURRENCY OF DOCKETS 


Median time intervals (in months) ! 
Total cases terminated 
after trial 


Filing to disposition Issue to trial 


| 
| 

National ? | Colorado | National ? 
| —— —— 


| 2, 883 
25 3, 421 
11 3, 963 | 
19 4, 548 
22 4, 847 
16 5,020 |......... 
28 5, 085 | 
39 | 4, 767 
38 | 4. 941 
21 4, 825 


— — — — — — 

SPPP Scoopeo 
Ond Ь2 2 4» оо Фо 
0 NINI N P gn gr orn 
-A Oos omm О бо 


t The median time interval from filing to dís^osition is computed by arranging all cases terminated 
during the year, in which a trial was hell, in order according to the time from filing to disrosition, from 
the lowest to the highest. The median time is then the time reqrired for the middle case of the series or 
if there is an even number of cases, it is the average time for the two mi idle cases. The same procedure 
is followed in determining the median time from issue to trial. The median instead of the average is used 
because it prevents distortion of the result by a few nontypical long or short cases. No median has been 
comoutel where there were less than 25 cases. 

The period fron filing to dis^osition is the ela»sed time from commencement to termination of the case. 
The period from iss'te to trial is the time from filing of the answer to the date trial is begrn. 

Land con lemnation, habeas corp'is, and forfeitnre cases are not included because they are not repre- 
sentative of the time required for the general run of civil cases. 

2 These col umns show the number of cases and the median time intervals for all districts having purely 
Federal j ‘ris liction: 86 districts for 1949 and thereafter; 84 districts before 1949. 

3 This figure is based on the number of cases terminated during the fiscal years 1953 and 1954 combined. 
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TABLE 4.—Cases commenced per judgship in the district of Co'orado and in 86 
districts in the f fisea! year 1954 by nature of suit 


Civil cases: 


United States plaintiff 
Land condemnation 


ury (other negligerice) - ......... 


Real 
— — E motor vehicle) 


Other — 


1 This column shows, by nature of suit, the of all cases which were terminated after reaching 
the tríal in the 86 United States district cow н ving purely Federal jurisdiction. Because these 
figures have —— stable over a period of years, they are valuable in assessing the relative burden 
on each judge of the caseloads given in the other 2 o>lumns in terms of the probability that a given number 
efcases in each category will actually reach trial. 
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APPENDIX 6 


TuE JUDICIAL BUSINESS OF THE UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF CONNECTICUT 


A second judgeship was created in Connecticut in 1927 and there has been no 
addition to the judgepower of the State since that time. Court is regularly held 
at Hartford and New Haven. 

Civil cases filed and terminated for the last 14% years and the number pending 
at the end of each fiscal year have been as follows: 


Total civil cases 


Termi- | Pending 
nated June 30 


CEELLILI: i 


1 December 31, 1954. 


It will be observed that large inereases in cases filed have occurred since 1950 
and the pending caseload has more than doubled since that time. 

The me increase has been in private cases. There has also been a sub- 
stantial rise in criminal cases since 1350. The number of United States civil, 
private civil, and criminal cases filed in the last 5% years has been as follows: 


[Rent- and price-control cases in parentheses] 


United States} Private 
civil cases civil 


A great change in the character of the civil business of the district has taken 
place since before the last war when most of the civil actions were those in which 
the Government was a party. Two hundred and thirty-four Government cases 
were commenced in the fiscal year 1941 and only 59 private cases. At the end of 
9 years, private cases had doubled while Government cases remained at about 
the same level. By 1952 private cases had doubled again and 2 years later had 
increasei 50 percent over 1952, and Government cases had decreased sharply in 
number principally because of the cessation of litigation under the price- and 
rent-control regulations. The result is that while in 1941, the number of private 
cases filed were only 20 percent of the civil total, and cases in which the United 
States was a party were 80 percent, in 1954 the proportions were reversed and 
private cases were 80 percent and Government cases were 20 percent. 

As a result of studies by the Administrati e Office, it is estimated that on the 
ave , priate cases take about threefold as much time of the judge per case filed, 
as do United States cases. Therefore the change in the nature of the civil litiga- 
tion in this district has a very direct bearing on the condition of the dockets. 

Chief Judge J. Joseph Smith of Connecticut attributes this change to the in- 
crease in population in the district, the congestion in the State courts and the 
rise in motor-vehicle negligence cases. There is no doubt that there have 
been important recent cha in the economy of the State which have had an 
important effect on the judicial business. The population of the State has in- 
éreased from 1,709,242 in 1940 to an estimated 2,219,000 on July 1, 1954. In- 
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come payments to individuals have gone from $1,417 million in 1940 to $4,375 
million in 1952. Motor--ehicle registrations have gone up from 494,000 in 1940 
fe 153.0004 ia 1952. Roads have been greatly improved and superhighways have 
een Dui 
het increase since 1950 in certain types of private cases is shown by the following 
table: 
Federal question and diversity cases filed in Connecticut 














Fiscal year 
1950 xe [om [os 1961 1952 | 1953 1954 
— — — „л 
Federal question.................---.----- Federal question —— 39 34 в | 52 72 
ПОМИ BS ERE ae H piod MÁ. 186 m HN 293 324 
LEE е н ыллын анла 85 ipe t T 39 | 44 57 
Personal injury, motor vehicle. ........ 34 63 102 | 193 171 
Personal injurv, other_................ 12 28 32 | 41 | 
AII other diversity. ...................- n 14 13 15 | 31 
Diversity cases removed from State courts. 21 Diversity case removed rom Stat courta | 4] ae" 8 fee O 








The result of the increase in private cases has been sone congestion of the civil 
dockets as is shown by the increase in the time for getting to trial and for disposing 
of cases as set forth in table 3 attached. 

The caseload per judge of civil cases in 1954 was 250 compared with the national 
average of 210, Put the caseload of private civil cases per judge was 201 compared 
with the national average of 127. This is the most important single item in 
assessing the workload of district judges. 

Of the 33 two-judge districts in the country only 3, the eastern district of 
Louisiana and the eastern and western districts of Texas, had a higher private 
civil caseload per judge in 1954 than Connecticut and of the 8 three-judge 
districts there were only 2, the northern district of Texas and the western district 
of Missouri, which were higher. 

Ata special session of the Judicial Conference of the United States called by the 
Chief Justice in March 1955, a recommendation of the Judicial Council of the 
Second Circuit for legislation to create an additional district judgeship for Con- 
necticutt was approved. 

A — of Judge Sith dated February 28, 1955 to Judge Charles E. Clark, 
chief judge of the Court of Appeals of the Second Circuit is attached, as well as 
statistical tables concerning the district. 

Respectfully submitted. 

WiLL SHAFROTH, 
Chief, Division of Procedural Studies and Statistics. 
Marcu 29, 1955. 
FEBRUARY 28, 1955. 
Hon. CHARLES E. CLARK, 
Chief Judge, United States Court of Appeals, 
New Haven, Conn. 

Dear Jupee Crark: Since talking with vou last week, I have gone over our 
calendar situation with Gil Earl and find that it has been worsening more rapidly 
than I had thought. I had been a little too optimistic in the fall in thinking that 
a leveling off at the present volume would enable us to reach a more current 
status and even continue oceasionally to help out elsewhere, if occasionally we 
received a little outside help, as in the past. 

However, the sharp rise in the last 4 years, continuing in the first half of this 
fiscal year, with resultant lengthening of time in bringing cases to trial, makes it 
apparent that two of us can no longer handle the volume of business even with 
occasional outside help. "The increase in population in the district, the congestion 
in the State courts and the, steady rise in motor- vehicle-neglizence cases all 
contribute to the trend. * * 

The criminal cases have окей up a little in the recent years, following the 
drop after the war, but not significantly in number. 

However, at present two Smith Act cases are included, which may be expected 
to take a great deal of trial time. It is possible that on reindictment they will be 
consolidated, which might help so far as trial time is concerned. 

The bankruptey cases, fortunately, seldom take much court time, since peti- 
tions for review of the decisions of our two referees are comparatively rare. 
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From 1940 to 1951 the number of civil cases filed, while showing some upward 
curve, remained within our ability to handle on & practically eurrent basis, with 
once in a while a chance for one of us to help out for a short time in the southern 
district or in Vermont. Since 1951, however, the civil load, and particularly the 
private civil cases which are the most time consuming have had a very considerable 
increase, which continues. In January and February we continued to have more 
filed than disposed of, so that the backlog, particularly of private civil cases, 
continues to increase, now totaling over 800 for all civil cases. * * * 

The time from issue to trial which stood at the rather good level of 4.7 months 
in 1951 has steadily increased since and is now at an undesirably high level. The 
estimated present time from claim for trial list to trial, based on ap analysis of 
150 sample cases is 9.5 months. Since some time ela on the average between 
issue and claim for trial, it is safe to assume that the time from issue to trial is now 
more than 9.5 months. * * * 

I believe that the caseload per judge has reached the point where three judges 
are permanent' necessary to handle the business of the district. 

This is .,....0ut regacd to the additional and we hope temporary load imposed 
by the pending Smith Act case and a private civil antitrust damage action against 
the major automobile companies. 

I request therefore that legislation be proposed for an additional district judge 
for the District of Connecticut at this time. 

With kindest regards, 

Sincerely, 
J. JOSEPH SMITH, 
United States District Judge. 


District oF CONNECTICUT 


TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


TOTAL CIVIL CASES 


i} 1 

: | Com- | Termi- | Pending | | | Pending 

Fiscal year | menced | nated | June36 | | | | June 30 
| | I 


244 | 200 1L4908.........------] | 278 
i 4 - а 

197 | 246 || 

301 | 269 

433 | 243 || 

270 | 305 || 


ITED STATES CIVIL CASES (UNITED STATES A PARTY) 
{OPA cases are in parentheses !] 


ч | d | . 
Com- | Termi- | Pending : | Com- Termi- | Pending 
nated | June 30 | Fiscal year menced nated | June 30 


4 174 140 || 1948 167 ( 41) 195 155 

) 163 138 || ( 57) 207 150 

16) 182 173 | M asm sime cn 240 ( 86) 233 157 

( 18) 154 165 B iaoerensercqn RUE S E 166 170 
(136) 242 172 000............: FEON) 258 220 
(211) 351 145 ___ ore 273 (134) 216 271 
(107) 173 183 еа _ ы 126 | 248 


1OPA cases, including rent control, are — listed because from 1945 to 1947 they constituted a 
large proportion of all civil cases commenced, although they required on the average a relatively small 
proportion of court time per case for disposition during those years. They are included in the figure which 
they follow. 
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'TABLE 1.—Cases commenced and terminated, by fiscal , and pending at the end 
of each year, beginning with 1941— Continued 


PRIVATE CIVIL CASES 


Com- Termi- | Pending Com- Termi- | Pending 
Fiscal year menced nated June 30 Fiscal year тепсей nated | June 30 
59 70 89 100 99 123 
50 67 72 135 117 141 
45 53 64 138 140 139 
60 43 81 192 146 185 
7 59 97 255 174 266 
83 82 9s 349 257 358 
121 97 122 402 287 473 





CRIMINAL CASES 
[Cases transferred are not included in “‘Commenced” and “Terminated” columns] 





























H 

Com- Termi- | Pending | Com- Termi- | Pending 

Fiscal year | menced | nated | June 30 | Fiscal year | merced | nated | June 30 
— — —* 134 131 | 22 | ы 118 ш | 37 
MEL m 146 151 — 124 135 | 27 
EL... LU 276 247 | 46 || 105%............ i 93 121 | 6 
Фб. е 320 337 | BEN... 115 | 106 | 24 
BERE Corm 265 252 42 || 1952............... 94 102 | 17 
ME m 138 140 BM Tr 146 136 | 29 
— — 111 127 | 2 | ота фа | 198 173 | 50 

TABLE 2.—C«ses commer ced per judgeship 
TOTAL CIVIL CASES 
Connecticut | 
| National 
average: 
Fiscal year Cases commenced Cases com- 
Number P nod 
of Judge- а 2 Judgeship 4 
ps er judge- 
Total ship 

б анааан. 
2 293 17 164 
2 211 106 168 
2 262 131 158 
2 206 108 169 
2 324 162 295 

2 407 204 321 

2 332 166 271 
2 267 134 205 
2 337 169 238 
2 378 189 222 
2 371 186 204 
2 563 282 236 

2 622 311 261 
2 499 250 210 





See footnotes at end of table, p. 63. 
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TABLE 2.—Cases commenced per judgeship—Continued 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


1001... 
оньо 


PRIVATE CIVIL CASES 


National District of Connecticut | National 

: aan | average: 
| Cases com- 
Cases com- . | Cases com- | menced per 
rrenced per | judgeship ! menced menced per | judgeship ! 


IUS reos 
ЮЙ... 
i 


CRIMINAL CASES 


average: average: 


} 
— | 


Cases com- | Fiscal year | | Cases com- 
| Cases com- | menced per 


menced per | | 
judgeship ! | | Смор | menced per | judgeship ! 
| judgeship 


7 
National | | Connecticut | National 


165 | 
174 | 
190 
211 
209 
171 | 


59 
62 | 
47 | 
58 | 
47 | 
73 
99 | 


$$:z89z 


173 








! 
! This column includes all districts having purely Federal jurisdiction: 86 districts for 1949 and thereafter; 
84 districts before 1949. 
Because caseload figures are given to the nearest whole number, it is not always possible to derive exact 
totals by adding component parts. 
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TABLE 3.—Time intervals in civil cases terminated in which a trial was held, for each 
fiscal year beginning with 1945 


CURRENCY OF DOCKETS 
Median time intervals (in months) ! 


Filing to disposition Issue to trial 
| 
National ? 


£888 


wer 


gh d n p р ро фо о 
= 
ч 


PNNN & & org gre 


BERE 


! The median time interval from filing to disposition is computed by arranging all cases terminated during 
the year, in which a trial was held, in order according to the time from filing to disposition, from the lowest 
to the highest. The median time is then the time required for the middle case of the series or if there is an 
even num “er of cases, it is the average time for the 2 middle cases. The same procedure is followed in de- 
termining the median time from issue to trial. The median instead of the average is used because it prevents 
distortion of the result by a few nontypical long or short cases. No median has been computed where there 
were less than 25 cases. 

The period from filing to disposition is the ela time from commencement to termination of the case, 
The period from issue to trial is the time from filing of the answer to the date trial is begun. 

Land condemnation, habeas corpus, and forfeiture cases are not included because they are not representa- 
tive of the time required for the general run of civil cases. 

* These columns show the number of cases and the median time intervals for all districts having purely 
Federal jurisdiction (86 districts for 1949 and thereafter; 84 districts before 1949). 
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TABLE 4.—Cases commenced tee in the district of Connecticut and in 86 
districts in. the j year 1954, by nature of suit 


Cases commenced per National 
judgeship average, 
cases termi- 
nated 1954: 
Percentage 
Connecticut | 86 districts — 
r 


Percent 


United States plaintiff 


Land condemnation 

Fair Labor Standards Act 
Other enforcement suits 

Food and Drug Act.. 

Liquor laws ... 

Other forfeitures and penalties 
Negotiable instruments 

Other contracts 

Other United States plaintiff 


United States defendant 


Enjoin Federal agencies 

Habeas corpus 

Tort Claims Act.. 

Tax suits __. ree ae 
Other United States defendant... 


Federal question 


pa 
w. b9 


| 


— 
= 
~ 


4 
| 
| 


Pomp OD mmt 





2 
D 





Copyrigbt.. 

Employers’ Liability Act 
Fair Labor Standards Act 
Habeas corpus............ 
Jones Act 
О-оо 
Patent 

Other Federal question 


Diversity of citizenship 





С» Ст 02 Oo Co bo Cn e 


— 


| 
| 





Real property 

Personal injury (motor vehicle) 

Personal injury (other negligence) \ 
COO AO O O A EEE E a — 


Admiralty 
Criminal cases 


TESE 





! This an shows, by nature of suit, the онаа of all cases which were edidi s after ална 
the trial st in the 86 United States district courts having purely Federal jurisdiction. Because these 
figures have n relatively stale over a period of years, they are valuable in assessing the relative burden 
5n eac ju 16е оѓ (пе caseloa is given in the other 2 columns in terms of the probability that a given number 
of cases in each category will actually reach trial. 


APPENDIX 7 


THE JuDICIAL BUSINESS OF THE UNITED STATES DISTRICT Courts FOR THE 
NORTHERN AND SouTHERN Districts or Iowa 


The act of July 20, 1882 (22 Stat. 172) which divided the State of Iowa into 2 
judicial districts, provided for 1 judge for the northern district and 1 judge for the 
southern district. There has been no change in the number of judgeshins since 
that date except for the act of January 19, 1928 (45 Stat. 52), which provi^^d for 
the appointment of one additional judgeship for the southern district wiih the 
proviso that the first vacancy occuring in the existing judgeship should not be 
filled. This temporary judgeship expired in 1931. Judge Henry N. Graven, of 
the northern district, has been in active service since March 30, 1944, and is 61 
vears of age. Judge William F. Riley who is the district judge in the southern 
district is 70 years of age and has been in active service since December 28, 1950. 


90005—57 S. Rept., 84—2, vol. 520d 
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Except for the war and postwar years of 1945 and 1946 when a large number of 
price and rent control cases were filed, the civil caseload in the northern and south- 
ern districts has been generally below the national average. But in the southern 
district in the last 2 fiscal years the civil caseload has exceeded the national 
average. In 1953 there were 275 cases commenced in this district compared to 
261 per judgeship nationally and in 1954 the figure was 266 civil cases commenced 

inst a national figure of 210 such cases per judgeship. 
ere is no large backlog of pending civil cases in either district. On December 
31, 1954, there were 69 civil cases pending in the northern district, and 156 in the 
southern district. During the year ending on June 30, 1954, the judge in the 
northern district disposed of 181 civil cases and the judge in the southern district, 
285 civil cases. In the southern district the median time interval from filing to 

— of civil cases terminated after trial during the fiscal years 1953 and 
1954 was 13.1 months and from issue to trial it was 8.9 months. This compares 
with the national medians for 1954 of 13.5 months and 8.1 months, respectively. 

In the eighth circuit the population per district judgeship on the basis of the 
1950 census and the present number of judgeships is approxtmately 670,000 
compared with a population per judgeship in the State of Iowa of 1,300,000. 
= number of judgeships and the population for each district in the circuit is as 

ollows: 





Population, Number of | Population, 
1950 census judgeships 
14, 065, 606 | nee 
1, 188, 611 | | Missouri, western... . 


720, 900 | 
1, 298, 626 i North Dakota 
1, 322, 447 South Dakota 


1, 811, 435 
1, 325, 510 
619, 636 
652, 740 


ыыы о оњ. 


It will be observed that in the 3 other 2-judge States in the circuit the population 
is far below that in Iowa. The following table gives the population for all two- 
judge districts in the United States. It will be seen that the two districts in Iowa 
taken together rank ahead of all of these in population per judgeship. 

Population, , 

District 1960 census District 32 

Iowa, northern andsouthern_ 2, 621, 073 | Illinois, eastern... ........ 1,343, 225 
Connecticut 2, 007, 280 | Illinois, southern. ......... 1, 647, 659 
New York, northern....... 2,418, 585| Indiana, northern : 1, 592, 794 
New Y ork, western........ 2,341, 042| Indiana, southern......... 2, 341, 430 

2, 343, 001 | Wisconsin, eastern......... 2, 047, 030 
South Carolina, eastern... 1,214, 463| Nebraska 1, 325, 510 
Virginia, western 1, 427, 460 | North Dakota... ipu 619, 636 
Alabama, northern 1, 733, 469 | South Dakota 652, 740 
Georgia, northern 1, 478, 421 | Ari с . 749, 587 
Georgia, middle........... 1, 190, 791 588, 637 
Louisiana, eastern 591, 024 
Louisiana, western 160, 083 
Texas, eastern Hawaii... 499, 794 
Texas, western Colorado 
Michigan, western......... 1, 545, 221 
Tennessee, eastern._._..... 1, 410, 825 
Tennessee, middle 896, 173 


The following States have a population smaller than the State of Iowa, but more 
district judgeships: 


Number of | Population, Number of | Population, 
judgeships judgeships | 1950 census 


233, 
378, 
521 
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Although population figures are not the most reliable basis on which to cal- 
culate the amount of judicial business in the Federal courts, population is a factor 
of some significance in that connection. 

The judges in both districts labor under the disadvantage of distance between 
places of holding court. In the northern district the statute provides for terms 
of the court at ar Rapids, Dubuque, Waterloo, Sioux City, Fort Dodge, and 
Mason City and in the southern district at Des Moines, Keokuk, Council Bluffs, 
Creston, Davenport, and Ottumwa. There are 6 places of holding court in 
each district and the rules of court provide generally for 2 terms at each place. 
It is approximately three hundred miles from Debuqe to Sioux City in the 
northern district and an equal distance from Davenport to Council Bluffs in the 
southern district and each judge must make at least two swings through his dis- 
trict each year to handle just the regular business which arises, Exhibit 1 at- 
tached shows the number of places visited each month by these judges during the 
fiscal year 1954 together with the number of trials and pretrial conferences held 
ateach. This exhibit does not show the amount of routine business transacted 
at each po'n* wut it does testify to the amount of travel undertaken. 

There can be little doubt that because the judges cannot be everywhere at once, 
trials are sometimes delayed. This together with the burden upon the judges 
themselves of long trips away from home and of a slowly, but ever-increasing 
caseload, prompted the Judicial Conference of the United States at its regular 
annual meeting in September 1953 to recommend an additional judicial position 
—- n State of Iowa to serve both districts and to renew the recommendation 
in 4. 

The number of civil and criminal cases commenced and terminated during 
the first half of the fiscal year 1955 compared with the same period in 1954 in the 
northern district is as follows: 

| Pending be- 


Pending end 
Commenced | Terminated of first half 


Pending end 
of first balf 


Complete statistical tables concerning the civil and criminal business of both 
the northern and southern districts of Iowa for the last 14 fiscal years are attached. 
Respectfully submitted, 
Joser F. SPANIOL, Jr., 
Attorney, Division of Procedural Studies and Statistics, 
Administrative Office of the United States Courts. 
FEBRUARY 15, 1955. 
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Ехнївїт I 


Number of trials and pretrials commenced in the northern district of Iowa, by place 
of holding court and by month, fiseal year 1954 


Place of holding court Number of EDEN 


ae і 


Sioux City 

Fort Dodge à 
А adem. : 
ПОСИ: „оь ово оа А , 
07 o se omnes s 
Cedar Rapids... bares 
Waterloo 

Fort Dodge. 


Sioux City... 
Fort Dodge... 


Dubuque... 
Des Moines 


1 Commence tO 


С о ьо Ф 60 


— 0 om 


—— 


он A 
Davenport 

Des Moines. ......... 
Keokuk 


- о 200—050 


Davenport 
Des Moines 
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Nortsern District or Iowa 


TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 
TOTAL CIVIL CASES 


Termi- | Pending 
nated June 30 


2588855 


-— 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
{OPA cases are in parentheses !) д 
Сот- | g || Com- Termi- | Pending 


menced | nated | nated | June 30 


Єз» 
ь&@®&5%= 


| КЕБ 


PRIVATE CIVIL CASES 


Com- Termi- | Pending | : Termi- 


Pending 
menced nated J || па{еа J 


une 30 


62 
81 

96 

| S n 80 
First half of 1955. . 42 


e355*565N5 


| 
| 
| 
i 


CRIMINAL CASES 


[Cases transferred are not included in “Commenced” and “Terminated” columns) 


| 
Com- Termi- | Pending || Com- Termi- | Pending 
Fiscal year nated | тепсей | nated | June 30 


2528$37 


1 ОРА cases, including rent control, are separately listed because from 1945 to 1947 they constituted a large 
proportion of all civil cases commenced, although they required on the average a relatively smal) proportion 
of court time per case for disposition during those years. They are included in the figure whicn they follow. 
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TABLE 2.—Cases commenced per judgeship 


TOTAL OIVIL CASES 
Cases com- 
Number of тепсей 


1 
1 
1 
1 
1 
1 
1 


1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 


Because caseload figures are given to the nearest whole number, it is not always possible to derive exact 
totals by adding component parts. 
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TABLE 3.—Time intervals in civil cases terminated in which a trial was held, for 
each fiscal year beginning with 1945 


CURRENCY OF DOCKETS 


Percentage of termi- гина ої termi- 
nated cases requiring 
* less than 3 months 
for the interval from 
issue to trial 


1 Iowa 
| е (northern) National ! 


28288 


© © сл ›— ф2 ©› 4» 4„ СО 


BRIVSSRSBo 
BRSSRASESES 
HSPBRRREBS 
e à 9000 0-19 C0 S 
BBNBERSBEB 
P 3 00 Q» Wr re OOO 
SERESRBSSBS 
P bà 00 «OQ C b) i» m ha 


gh d n EA 
20 Ф uy 
E 
M - 


! This column includes all districts having purely Federal jurisdiction: 86 districts for 1949 and thereafter; 
84 districts before 1949. 

The period from filing to disposition is the ela time from commencement to termination of the case. 
The period from issue to trial is the time from filing of the answer to the date trial is begun. 

Land condemnation, habeas corpus, and forfeiture cases are not included because they are not repre- 
sentative of the time required for the general run of civil cases. 
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TABLE 4.—Cases commenced per judgeship in the northern district of Iowa amd in 
86 districts in Phe fiscal year 1954 by nature of suit 


— — — —— — 
Cases commenced per Nationa) 
judgeship average: 
Cases termi- 
| x —* 
Iowa ercentage 
86 districts reaching 
(northern) trial ! 


Civil cases: 


United States cases. 
Private cases.. 


United States plaintiff 


I enaa 4... ; 
Fair Labor Standards Act... soe... 
Other enforcement suits 

Food and Drug Act 

Liquor laws....... ; — 
Other forfeitures and penalties. . 
МАЛЛА БИЛАЛНЫ ana 
Other contracts. E 

Other United States plaintiff 


United States defendant 


Enjoin Federa] — 
Ha corpus Ж 

Tort Claims Act 

Tax suits. ... 

Other United States defendant... 


| 
| 


ul 


H 


Federal question.. 


Copyright 
Employers “Liability Act. 
Fair Labor Standards Act 


Miller Act.. 
Patent.. 
Other Federal question 


Diversity of citizenship. ............... 


P 


Insurance...... 

Other contracts. . 

Real property...... 

Personal = Ы (motor Vll. eoo dad n 
Per onal injury еси параю... i aiie iira pa 
Other diversity. ‘ оон онаа 


Admiralty 


1 
6 
1 
3 
0 
2 
3 
9 
1 
4 
5 | 


— — 


1 This column shows, by nature of suit, the percentage of all cases which were terminated after reaching 
the trial s in the 86 United States district courts having purely Federal jurisdiction. Because these 
figures have n relatively stable over a period of years, they are valuable in assessing the relative burden 
on each judge of the caseloads given in the other 2 columns in terms of the probability that a given number 
of cases in each category wi:l actually reach ti14l. 
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SourHerN District or Iowa 
TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 
TOTAL CIVIL CASES 


Com- Termi- | Pending > Сот- Termi- | Pending 
nated June 30 || nated June 30 


113 
126 
117 | 
127 
318 | 


| 


— — — — 
Sess 


ы 


|| 1954. 
|| First half of 1985. - 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[OPA cases are in parentheses !] 


Com- Termi- Pending | Com- Termi- 
menced nated | June30 || Fiscal year menced nated 


46 | | 131 | 119 
33 | * ocean 200 112 
31 || 1951... 7 11 
19 | Б i4 UP | 85 | 
38 || 195: ..| 148 | 136 | 
73 || 1984....... ..| 152 | 153 | 
58 || First half of T 51 


56 | | 


(32) | 
(53) | 
(244) | 
(470)! 
(108) | 
(17)! 


88238 8а= | 


PRIVATE CIVIL CASES 


| Termi- | Pending 


| Termi- | Pending | 
| nated | June 30 


nated | June 30 | Fiscal year 


CRIMINAL CASES 


(Cases transferred are not included in “Commenced” and “Terminated” columns) 


| Com- | Termi- | Pending | P | Termi- | Pending 
Fiscal year menced | nated June30 || | | nated | June 30 


| 
1 OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a 
large proportion of all civil cases commenced, although they required on the average a relatively small 


prepertion of court time per caso for disposition during those years. They are included in the figure which 
they ow. r 
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TABLE 2.—Cases commenced per judgeship 
TOTAL CIVIL CASES 


Sae PA GG ROC LO DIES BRE ana NILUS а ра л ЫА Lo BEL cud NADIE OLEI Sl Le APRI adi i 


1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 


Because caseload figures are given to the nearest whole number, it is not always possible to derive exact 
totals by adding component parts. 


H. 
i 1 
Ff. 
EE 
| 
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TABLE 3.— Time intervals in civil cases terminated in which a trial was held, for each 
fiscal year beginning with 1945 


CURRENCY OF DOCKETS 


Percentage of termi- | Percentage of termi- 
nated cases 


J 
essuupeses | 


PEPER EP wp 
RESRSSEBRE 
ББББНЕЧЕРЕ 
оо њооо Ф ьн wn» 
SSPBBRREBB 
- ә ~ 0 о © Owe 
NO Фә Со 2 M 05 

zZ 
SPBESRBNRSS f 
^ b3 Qo «D C bo фь P9 M» i 


1 This column includes all districts having purely Federal jurisdiction: 86 districts for 1949 and фи 
after; 84 districts before 1949, 

ааа time from commencement to termination of the case. 
The period from issue to trial is the time from filing of the answer to the date trial is begun. 

Land condemnation, -—— irr and fetis онш ос с М Р Во моь. 
sentative of the time required for the general run of civil cases. 
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TABLE 4.—Cases commenced per judgeship in the southern district of Iowa and in 
86 districts in the fiscal year 1954 by nature of suit 


judgeship average: 
Cases termi- 
nated 1954; 
Iowa percentage 


(southern) 86 districts mere 


| Cases commenced per National 


Civil cases: Percent 


United States plaintiff 
Land condemnation 


Other enforcement suits. ___................ 1 à Ms 
Liquor laws 

Other forfeitures and penaities. ............ 

Negotiable instruments 

Other contracts 

Other United States plaintiff 


United States defendant 


Enjoin Federal agencies 
Ha corpus 
'Tort Claims Act 
RENO aS r 
Other United States defendant 
Federal question. 


| 
| 


l| mt m ьо 


Copyright 
Employers' Liability Act 
Fair Labor Standards Act 


Pateat ......— n ў 
Other Federal question 
Diversity of citizenship 





Other contracts................. 

Real property 

Personal injury (motor vehicle). ......... diui, acies | 
Personal injury (other negligence)... ................. | 
Other diversity 


1 This column shows, by nature of suit, the percentage of all cases which were terminated after reaching the 
trial stage in the 86 United States district courts having purely Federal jurisdiction. Because these figures 
have been relatively stable over a period of years, they are valuable in assessing the relative burden on each 
judge of the caselosds given in the other two columns in terms of the probability that a given number of 
cases in each category will actually reach trial. 


APPENDIX 8 


Tue JupiciaL Business oF THE Unrrep States District Court ror THE 
District oF Kansas 


The State of Kansas consists of a single judicial district which for many years 
was presided over by a single district judge. On October 16, 1945, an additional 
temporary judiciai position was authorized and was filled on November 27, 1945, 
by the appointment of Judge Arthur J, Mellott, but during the next summer 

ansas again became a l-judge district with the death of Judge Helvering on 
July 5, 1946. By the act of August 3, 1949, a permanent additional judgeship was 
created and Judge Delmas C. Hill was the appointee. In April 1954 the Judicial 
Conference of the United States recommended the creation of a third judgeship for 
the State and reaffirmed the recommendation at its September 1954 meeting. 
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Since the year 1911 the number of civil cases commenced annually in the district 
of Kansas has almost tripled as shown by the figures in table 1 attached hereto. 
For the last 7 fiscal years the total civil cases commenced and terminated each 
vear and the number pending at the end of the vear have been as follows: 


Total ciml cases 


Fiscal year | Commences | puse. Terminated | Pending on 


— 491 | 


| 
| 
| 
= 
I 
i 





The increase in private civil cases, whieh on the averaze consume much more 
judicial time per case than suits to which the United States is a party, is chiefly 
responsible for the overall increase during the period. This is shown in the 
following table. 

Private civil cases 


Í 
Pending on 


Fiscal year Commenced | Terminated | June 30 


156 | 185 | 
200 | 180 | 
284 | 216 

239 | 237 | 
241 | 221 | 
320 | 238 | 
395 | 314 


| 
| 
i 


From the steady rise in the number of pending cases as shown by these tables 
it is apparent that some congestion is developing from the large caseload. This 
is borne out by the figures on the time required to dispose of cases bv trial. In 
the fiscal vear 1954 the median time interval from filing to disposition of civil 
cases terminated by trial in the district of Kansas was 15.4 months compared 
with the national median of 13.5 mouths and the period from issue to trial was 
8.7 months compared to the national median of 8.1 months. These intervals for 
the district of Kansas are the largest in the 10-vear period covered by table 3 
attached. 

The civil caseload of 396 cases commenced per judge in this district in the fiscal 
year 1954 was the sixth largest of the 86 districts having only Federal jurisdiction 
ard compares with the national average of 210 such cases. The difference was 
largely in diversity of citizenship cases and in habeas corpus proceedings com- 
menced by petitioners in the Leavenworth Penitentiary. These habeas corpus 
matters on E average do not require much time for hearing but often the decision 
of the constitutional questions involved and the writing of opinions are burden- 
some. On the other hand the diversity cases weigh heavily upon the time of the 
judge because a considerable proportion of these cases reach trial. Durivg the 
fiscal vear 1954 the number of diversity of citizenship cases commenced per 
judge in Kansas was 170 or over twice the national average of 81 such cases 
per judge. 

In addition to this heavy civil caseload the district has a heavier than average 
load of criminal cases. Excluding the immigration cases which occur only in 
volume in the five districts touching the Mexican border and which by and large 
require very little time per case for disposition, the criminal caseload per judgeship 
of 133 cases in Kansas is considerably larger than the national average of 103 
criminal cases. Although the number of criminal cases in 1954 in Kansas was 
considerably larger than in 1953, there has been no steady increase and the crim- 
inal caseload has remained at approximately the same high level for the last 6 
years. Because of the priority which is given to the criminal dockets, they are in 
good condition. On June 30, 1954, there were 84 cases pending on the criminal 
docket, one-fifth of which involved fugitive defendants who could not be tried. 
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The number of civil and criminal cases commenced during the first half of the 
fiscal year 1955 was about the same as in the same period of the fiscal year 1954. 
The number of civil and criminal cases commenced and terminated during the 
first - «i the fiscal years 1954 and 1955 and pending at the end of those periods 
were as follows: 


Pending at 
Commenced | Terminated | end of the 
first half 


379 269 573 
381 355 616 


193 120 381 
157 166 380 


141 78 108 
148 133 98 


While population per judge is by itself not a good c.iterion of the number of 
judges Seated in a particular district, it is a factor which should be taken into 
consideration. Kansas with 2 district judges had a MN, according to the 
1950 census, of 1,905,299. The population of other States having 3 judges is 
as follows: 

Population, 


1960 Census 
i i 3, 434, 575 
South Carolina 
West Virginia 
1, 909, 511 
1, 521, 341 
Delaware 318, 085 


The population of Kansas was slightly less than that of 3 of the States listed and 
larger than of 2 of these States. Washington with a population only slightly 
larger than Kansas has 4 judges and Oklahoma, also with a population slightly 
larger, has 5 judges. The figures for these States are as follows: 


Number of | Population, 
judges 1950 census 


собо statistical information concerning the judicial business of this district 


for the last 14 years is attached. 
Respectfully submitted. 
Josern F. Sranrou, Jr., 


Attorney, Division of Procedural Studies and Statistice, 
Administrative Office of the United States Courts. 
Fepsrvary 18, 1955. 
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Disrrict or Kansas 


TaBLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 
TOTAL CIVIL CASES 
Termi- | Pend Com- Ь 
MN Fiscal year menos’ то June 2 


181 491 


| 
225 || 
| 
| 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[OPA cases are in parentheses !] 


I! 
Pending | Fiscal year | 


164 i —— 


PRIVATE CIVIL CASES 


{ | j 
Termi- | Pending || i | Termi- | Pending 
nated | June30 |! Fiscal year nated | June 30 


185 | 116 
180 | 136 
216 | 204 
237 | 206 
221 | 226 
238 | 308 
314 


| 
| 


CRIMINAL CASES 
[Cases transferred are not included in “Commenced” and “Terminated” columns) 


i 


Í | 
Сош- | Termi- | Pending || Com- | Termi- 
menced nated June 30 


! ОРА cases, including rent control, are st listed because from 1945 to 1947 they constituted a 
large proportion of all civil cases commenced, although they required on the ave a relatively small 
proportion of court time per case for disposition during those years. They are included in the figure which 
they follow. In 1952 Defense Production Act cases are included. 
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TABLE 2.—Cases commenced per judgeship 
TOTAL CIVIL CASES 


Fiscal year 


| 
| 291 | 
324 | 
337 
333 | 
916 | 
1, 234 | 
573 | 
491 
603 
625 
554 | 
555 
661 
| 792 | 


324 | 
337 
333 
916 | 
617 | 
573 
491 | 
603 | 
313 
77 
278 
331 
396 | 
|. i I 


BO БО М КО БО - rmm NI mt mt mt t t 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


Kansas 


Fiscal year Deni | Cases com- 


menced |™enced 


169 | 
211 | 
278 | 
279 
857 | 
1, 119 | 
391 | 


d 
| judgeship | 


| National 
| average: 
! 
i 


113 
238 
251 
162 


Kansas 


Fiscal year | 
| Cases com- 


menced | judgeship 


122 
113 
59 
54 
59 
58 
182 


122 

113 

59 

54 

59 

à 115 

1987... ..- 55 182 


See footnotes at end of table, p. 81. 


| Cases com- | 
тепсей рег 


National 
average: 
| Cases com- 


| 
j 


[- 
| 
| 


— 


Cases com- | 
тепсей рег |! 
judgeship ' | 


PRIVATE CIVIL CASES 





| menced per H 
| judgeshíp ! || 


Sa3s2g:8 


Kansas 


Fiscal year Cases com 


M ИГУ г * 
Cases com menced 


menced 


335 | 


Kansas 


Fiscal year 
| Cases com- 
| menced 


Cases com 


рег! тепсей рег 
judgeship | 


National 
average: 


cases com- 


i 


| Commenced | menced per 
| рег judgeship} judgeship ! 


164 
168 
158 
169 
295 
321 
271 
205 
238 


National 
average 
Cases сэт- 


judgeship ! 


menced per 
| | judgeship | 


| 
I 
| 
| 
| 
| 
| 


j 
I 
! 
{ 


National 
average 
Cases com- 
menced per 
judgeship! 
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TABLE 2.—Cases commenced per judgeship—Continued 
CRIMINAL CASES 


| || | : 
| National || | Капзаз National 
— M mE —————————— Стене 
asos com- iscal year | . | Cases com- 
| Cases com- nd per | | Cases com- es menced per 


menced "iig judgeship ! | | menced judgeship judgeship ! 


| 

232 232 165 || 159 197 
176 174 | 286 177 
421 190 || 247 169 
244 | 211 || . | 214 180 
300 | 209 || 226 177 
131 | 171 || E 5 190 171 
253 173 " Саа 266 | 172 

! This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
Because caseload figures are given to the nearest whole number, it is not always possible to derive exact 

totals by adding component parts. 


There were 2 judges in this district from the date of Judge Mellott’s commission November 27, 1945, to 
the date of Judge Helvering s death, July 5, 1946. Accordingly, the caseload statistics are based on 2 judges 
in 1946 and 1 judge for the years prior to 1946 and for 1947, 1948 and 1949. Judge Hill’s appointment in 
October 1949 again gave the district two judges for the fiscal year 1950 and thereafter. 


TABLE 3.—T'ime intervals in civil cases terminated in which a trial was held for each 
fiscal year beginning with 1945 


CURRENCY OF DOCKETS 


Median time intervals (in months) ! 
| Total cases terminated 
after trial 
Fiscal year | Filing to disposition Issue to trial 


Kansas National ? Kansas National? | Kansas National ? 


3 
0 


=> 
> 


1945 1 65 2, 883 
1946 ; : ; 72 | 3. 421 
1947 Spi edi dorsi io a 5) 3, 963 | 
анан 64 , 548 
1949 5 às 59 ‚ 47 
1950 а .| 51 5, 020 
1951.. й Ф sal 75 5, 085 
1952 & $i 49 ‚ 761 | 
1953 ix o 62 , 941 | | | 
1954... CE Ard "i 74 , 825 I 13.5 | .7 | 


о Ф 


чо- оњ оо оо 00 
ммм рл р рл б^ 


M b3 t3 4 0 
Фе фл фо e qo ро ро бо фа pO 





t The median tine interval fron filing to disposition is computed by arranging all cases terminated drr- 
ing the year, in which a trial was held, in order according to'the tine from filing to disposition, fron the 
lowest to the highest. The median tine is then the tine required for the middle case of the series or if there 
is an even number of cases, it is the average tine for the 2 middle cases. The sane procedure is folk wd 
in determining the median tine fro'n issue to trial. The median instead of the average is used becaus it 
prevents distortion of the result by a few nontypical long or short cases, No median has been computed 
where there were less than 25 cases. 

The period from filing to disposition is the elansed tine from commencement to termination of the case 
The period fron issue to trial is the ti ne from filing of the answer to the date trial is begun. 

Land condemnation, habeas corpus, and forfeiture cases are not included because they are not repre- 
sentative of the ti ne required for the general run of civil cases. 

? These columns show the nuber of cases and the median time intervals for 86 districts for 1949 and 
thereafter; 84 districts before 1949. 


90005—57 S. Rept., 84-2, vol. 5—-——20e 
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TABLE 4.—Cases commenced per judgeship in the District of Kansas and in 86 
districts in the fiscal year 1954 by nature of suit 


Cases commenced per 
judgeship 


United States plaintiff 


Land condemnation .......... * 
Fair Labor Standards Act...... 
Other 

Food and Drug Act 

i uor laws 

Negotiable instruments. 

Other contracts 

Other United States plaintiff 


United States defendant 


Enjoin Federal agencies J ; 

Ha rr HRS —— — ï —7 
Tort Claims Act 5 
Tax suits MEME C iEn 
Other United States defendant........ 


Federal question 


Copyright 
Employers' Liabili 


Other contracts 

ПИО | Lu idu aie ados qan denm d amd 
Personal injury nm vehicle) 

Personal injury (other negligence) 

Other diversity 


! This column shows, by nature of suit, the percentage of all cases which were terminated after reaching 
the trial stage in the 86 United States district courts having purely Federal jurisdiction. Because these 
figures have been relatively stable over a period of years, they are valuable in assessing the relative burden 
on each judge of the caseloads given in the other 2 columns in terms of the probability that a given number 
of cases in each category will actually reach trial. 


APPENDIX 9 


Tue Jupic1aL Business or THE United States District Courr FOR THE 
Eastern District or LovurstaNa 


The eastern district of Louisiana was provided with a second judicial position 
in 1938. In that year 344 civil cases were filed (230 private cases, and 114 to 
which the United States was a party), and 261 criminal cases. Sixteen years 
later in the fiscal year 1954 there were 970 civil cases commenced (810 private 
and 160 United States cases) and 328 criminal cases. This is an increase of 
182 percent in civil cases and 26 percent in criminal cases, but there has been 
no increase in the number of judges during this period. 
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In 1954 the caseload of 485 civil cases filed per judge was the second highest 
nationally, exceeded only by that in the southern district of Mississippi. The 
national average was 210 civil cases per judge. The private civil caseload of 
405 cases per judge was the largest and was over 3 times the national average 
of 127 such cases. 

For the last 3 years the civil caseload per M has been in excess of 400 
and the pending caseload has mounted steadily to 1,506 on June 30, 1954, of 
which number 1,268 were private civil cases. he pending caseload per judge- 
ship of total civil cases and private civil cases is the largest nationally and exceeds 
even the pending caseloads per judgeship in the southern district of New York. 

The increase in business over the past decade has been principally in the pri- 
vate civil litigation and more icularly in admiralty and diversity of citizen- 
ship cases. "The increase in the port facilities in the city of New Orleans has 
brought with it increased maritime Do and the caseload of private ad- 
miralty suits in the eastern district of Louisiana in 1954 was 110 compared to 
the national average of 13 such cases. Jones Act cases involving personal injury 
to seamen numbered 31 per judge compared with 10 per judge nationally. 

Diversity of citizenship cases commenced in the eastern district of Louisiana 
were 243 per judge compared with the national average in 1954 of 81 P judge. 
Over half of these cases were suits for personal injuries arising out of an auto- 
mobile accident, the exact number per judge being 133 compared to the national 
average of 30 such cases. The Louisiana direct-action statute, permitting a suit 
directly against the defendant's insurer, which was recently upheld by the Supreme 
Court of the United States, is one of the causes for this very heavy burden of 
accident litigation. 

As a result of the increased caseloads the median time interval for the disposition 
of cases tried has been increasing. In the fiscal year 1954 the median interval 
from filing to disposition of civil cases terminated after trial was 15.9 months 
compared to the national median of 13.5 months and the median interval from 
issue to trial was 11.5 months compared to the national median of 8.1 months. 

By rule the criminal dockets are given priority and for this reason the criminal 
dockets in this district are current. 

In April 1954 the Judicial Conference of the United States recommended the 
creation of an additional judicial position for this district and reaffirmed that 
recommendation in September 1954. 

The trend since that time has shown a continuation of the heavy civil caseloads. 
The number of total civil, private civil, and criminal cases commenced and 
terminated during the first half of the fiscal years 1954 and 1955 and the number 
pending at the end of the first half of each fiscal year is as follows: 


Pending at 
end of first 
half 


390 


330 
361 


141 146 
122 152 


Complete statistical tables concerning the civil and criminal business of this 
district for the last 14 fiscal years is attached. 
Respectfully submitted. 
JosEePH F. SPANIOL, Jr., 
Attorney, Division of Procedural Studies and Statistics, 
Administrative Office of the United States Courts. 
FEBRUARY 23, 1955. 
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Com- 
menced 


Sid | 
233 I 
3 
317 
723 
745 
574 | 
-— 


EASTERN DISTRICT OF LOUISIANA 
TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 


of each year, beginning with 1941 


TOTAL CIVIL CASES 


Termi- 
nated 


369 
330 
285 
300 
443 
758 
528 
428 


Pending 
June 30 


17 | 
| 


Fiscal year 


1954 
First half of 1955.. 


Com- 
menced 


724 
621 
611 
816 
953 
970 
527 


| 


| 


| 


ADDITIONAL CIRCUIT AND DISTRICT JUDGES 


Termi- 
nated 


507 
583 
6 
740 
764 
811 
475 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


Com- 
menced 


{OPA cases are i» parentheses 1] 


nated 


| 
106 | 
102 | 
127 | 
141 | 
287 | 
j 

| 

f 


Termi- | 


567 
325 
202 


Pending 
June 30 


73 

97 
142 
404 
358 
321 
238 


| 
| 
| 
64 || 
| 
| 


| 
| 


| 


Fiscal year | 


— — — 
Кра 
IB. ott iin 
1952....... 


Com- 
menced 


249 


| 199 


First half of 1955. .| 


PRIVATE CIVIL CASES 


{ 
i 


Termi- 
nated 
i 
f 
263 | 
228 | 
158 | 
159 | 
156 | 
191 | 
203 
226 | 


I 


CRIMINAL CASES 


Pending | 
June 30 


309 
253 
255 
227 
245 || 


278 || 1 


361 
579 


H 


LEG. 


MEL s uci dass] 
аазы 


19 
939... в z--| 
First half of 1955. . 


169 
99 


(92) 
(3)) 
(27) 
(46) 

(5) 


menced 


f 


| Termi- | 


I 


nated | 


185 | 
218 

176 | 
223 | 
162 | 
179 | 
144 | 


| Termi- 


| 


nated 


} 


Pending 


June 30 


Pending 
June 30 


— 
| 260 
| 145 
.| 139 


313 
240 


Pending 
June 30 


322 | 
355 | 
425 | 
517 | 
602 


[Cases transferred are not included in ''Commenced" and ‘“Terminated”’ columns] 


Com- 


Fiscal year menced 


302 
345 
353 
437 
370 
325 
390 
284 


Termi- 
nated 


-— 


323 | 
291 | 
376 
369 
354 | 
341 | 
272 
316 


I 
Pending | 
June 30 i 
wo 
|| 
2| 
64 i 
132 
148 
132 
152 
121 | 
| 


721 
832 
879 
938 
, 090 
, 208 
, 935 


| — | Termi- | Pending 
mencec 


MEO ons: 


E 
First half of 1955.. 


nated 


Jure 30 


— — 


310 


| 
I 


417 | 


| 


337 | 
413 | 
346 
374 
382 
309 
152 


! OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a large 


proportion of all civil cases commenced, although they ane on the average a relatively small proportion 
of court time per case for disposition during those years. They ure included in the figure which they follow 
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TaBLE 2.—Cases commenced per judgeship 
TOTAL CIVIL CASES 


Louisiana (eastern) 
_„————--_+—----_—-—-—-—-—-——————-—“-м 


average: 
Cases commenced Cases com- 
menced per 
judgeship ! 


| 
I 
Fiscal year Number Ls 


of judge- 
ships Per judge- 


| Total ship 


343 | 
283 | 
311 

317 

723 | 
745 | 
74 | 
563 | 
724 
621 
611 
816 
953 
970 


l 


NWeowrwwrenwwwnwnwwen | 





UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


nd — "7| gsverage: average: 


Cases com- | | C | Cases com- 

| Cases come | 

тепсей рег! mented p 
judgeship | judgeship 


f 


| | 
|| | isi | 
Louisiana (eastern) | National || | Louisiana (eastern | National 
| 
I 


Fiscal year Cases com- 


[menced рег! 
judgeship 


Cases com- 
menced 


тепсей рег || | Cases com- | 
judgeship ! || | 
f 


menced 


116 | 119 | 
111 56 | 260 | 
151 76 ы 145 
186 93 | 
549 215 
521 261 

144 | 162 


| 
{ 


PRIVATE CIVIL CASES 





Louisiana (eastern) Louisiana (eastern) 


National National 


*| menced per 
per! judgeship | 


112 
143 


See footnotes at end of table, p. 86. 
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TABLE 2.— Cases commenced per judgeship—Continued 
CRIMINAL CASES 


Louisiana (eastern) National 


average: 
Кане mm 


C men 
pe eg fudgeship T i 


1947... — 


1 This column includes 86 districts f for 1949 and — 84 districts before 1949. 


Because caseload figures are given to the nearest whole number, it is not alwiys possible to derive exact 
totals by adding component parts. 


TABLE 3.— Time intervals in civil cases terminated in which a trial was held, for 
each fiscal year beginning with 1944 


CURRENCY OF DOCKETS 


Median time intervals (in months) ! 
| Total cases terminated жын 


ae | National ? 


32g9858558»58 
PAPO ES Sop 
~ 

EFSSSSEEE2 
а а а 
ppp- Spopo 
[I1 X -Ó—R-i-] 
mIam$£€9- 9-990 
Qoo oO Ou 
PANNA EME 
"A C00 -1«] 0b О 05 


— 


a The median time interval te айм to disposition M tr by arranging all cases terminated during 
ime n order according to the time from filing to disposition, from the lowest 
TU Inediap time ls then the time Féquired for for the middle case of the series or if there 1s an 
even number of cases, it is the average time for the 2 middle cases. The same procedure is followed а 
determining the median time from issue to trial. eS asilos kalidi si iko average to weed bionto f 
—— distortion o of the result ‚4 a few d long or short cases. No median has been computed 
w less than 25 
The — * m filing to dis: — TER is thee time from commencement to Y of the case. 
The period from issue to trial is the time from filing of the pon date tríal is begun. 
Land - кү cases are not included because they are not representa- 
run 
2 These An dear w the pe of cases and the median time intervals for 86 districts for 1949 and there- 
after; 84 districts before 1949 
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TABLE 4.—Cases commenced per judgeship in the eastern district of Louisiana and 
in 86 districts in the fiscal year 1954 by nature of вил 


Cases commenced per 
judgeship 


Louisiana 
(eastern) 86 districts 


Civil cases: 
оо н ноос ООА 


м 
= 
о 


Se 


United States plaintiff 


АЛКАК е г „л; 
Fair Labor — ри 


© 


о forfeitures and penalties 
p instruments 


_ 
© 


485 
80 
405 
55 I 
1 3 
2 2 
2 3 
9 5 
1 3 
8 4 
20 25 
11 13 
2 6 
26 
6 
3 
2 
7 
8 
53 


8 > Or NS 


— 
(€ 06 t OQ 0) M0» mM 


ws, by nature of oul, Bp preening of all cases which were terminated after reaching 

the 86 United States d courts having purely Federal] jurisdiction. Because these 

relatively stable over a period of years, they are valuable in assessing the relative burden 

of the caseloads given in the other 2 columns in terms of the probability that a given number 
each category will actually reach trial. 


EASTERN DISTRICT OF LOUISIANA 


The heavy caseload in this district indicates the urgent need for additional 
ju wer. The Judicial Conference has recommended the creation of an 
additional P. In order to bring the dockets to a point where cases can be 
tried within 6 months of filing, the Statistics Committee believes that 2 permanent 
judges are needed plus some additional service from a roving judge for both dis- 

. The reason for this lies in the tremendous increase in the number of civil 
cases in the last 15 years. A ese judge of 172 civil cases filed in 1941 was 
above the national average. By 1945 this caseload had doubled and since that 
time has increased another 50 percent. In 1955 it was the largest in the entire 
United States and was 24 times the national average (table 3). 

In spite of the able and effective service of the 2 judges, terminations have been 
less than cases filed in every year since 1946 and the pending civil cases have in- 





н 
j 
X 
5 
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1 
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creased from 373 to 1,586. In the first half of the fiscal year 1956, the increase 
in both cases filed and cases pending has continued. Table 1, attached, gives the 
figures for 15 years. 

A large part of the increase in private cases, which has been greater proportion- 
ately than in Government cases, is the result of Louisiana’s direct action statute, 
permitting a suit directly against the defendant’s insurer in damage cases. 

With the addition of 2 permanent judgeships and a roving judgeship on the 
basis of the 1955 filings, the caseload per judge would have been as follows: 


Caseload per judge on basis of 1955 filings 


— —— as — — — teen 


| | Criminal 

Number of | Total civil | United | Private | without 
judges | | States civil | civil | immigra- 
| | | | tion 


Louisiana (E): | 
Present basis... .... — | 532 
With additional judges. ...............| 41$ 236 
SDN ood оова cidit bo eo - 228 212 


The caseload per judge of cases filed for the last 5 years compared to the nationa! 
average has been as follows: 


pini — 
Tota! civil cases Private civil cases | Criminal cases (less 
Number | immigration) 


of judge- |... р-р DR gna 


ships | | 
Louisiana | National | Louisiana | National | Louisiana | National 
(eastern) average (eastern) average | (eastern) average) 


2 306 204 | 158 106 
2 ох 236 26 170 112 
2 477 261 197 114 
2 485 210 150 103 
2 532 212 | 148 104 


A normal pending civil caseload of 150 cass per judge for 4% judges would be 
075 cases, he pending figures as of Di cember 31, 1955, were 1,710 civil cases 
of which 1,484 were private cases. 

Recent. increases in the median periods from filing to disposition and from 
issue to trial which, for 1955 were 18.3 months and 12.7 months, respeetively, 
indicate growing docket congestion. Judge Wright has written that '*on the 
basis of comparative statistics, this district would require at least 2 additional 
judges to call cases for trial within 6 months of filing.” 

he average dispositions per judge have been very large, and may be attributed 
in some degree to an effective use of pretrial procedure. The figures for the last 
2 years have been as follows: 


All civil | united States| Private 


l 


de 406 | 
аньана | 492 | 
"e rs E iy 898 | 
Average per judge. ..... wr Cape „фанд «s | 
The strong uptrend in "he private cases and in particular motor vehicle per- 
sonal injury cases, has caused the congestion in this district. Two permanent 
judges and a —— judge for the whole State on a permanent basis would appear 


to be fully justified. 
Respectfully submitted. 


FEBRUARY 29, 1956. 


WILL SHAFROTH. 
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Eastern Disrrict oF LOUISIANA 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end' of each year begifning with 1941 


TOTAL CIVIL CASES 


| 
Fiscal year Com- Termin- | Pending 
menced ated June 30 


Termin- | Pending 
ated June 30 


| 
| 
| 
| 


724 507 
621 583 
611 | 601 
816 | 740 
953 | 764 
970 | 

1,063 | 


828588 | 


TEE 


oc 
zg 


| 


PRIVATE CIVIL CASES 


Pending | Fiscal year 
June 30 | 


TABLE 2.— United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[Price and rent-control cases are in parentheses !] 
Ce ek ee Tee R —— j 
Fiscal year Commenced! Termi- | Pending | Fiscal year Commenced] Termi- | Pending 
| nated June 30 | | nated | June 30 


— и — — adi 


64 || 1949.. 260 (92)| | 
73 || 1950... 145 (30)! 218 
97 || 1951 vidi 139 (27) 176 | 
un NE LLL LL ssl 240 (46) 223 
49 || 1983.........———.| 199 (5)! 162 
358 || 1954 ...........| 160 | 17 
288 (130)! 321 il MEM x | 140 | 171 | 
119 (21), 238 | | 


кт | 


CRIMINAL CASES 


Cases transferred are not included in “Commenced” and “Terminated” columns} 


| | | | | | 
| Commenced] Termi- | Pending | Fiscal year |Commenced| Тегті- | Pending 
| | nated | June30 | | nated | June 30 


— iine парон 


| | 

33 || | 337 | 

87 Бан 417 413 
64 || — 325 346 | 
132 || 374 | 
382 ! 
309 
| 336 


148 || — 406 
132 || 19% 328 | 

152 || 296 | 

316 | 121 || | 


1 Price- and rent-control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the v a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 
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median interval is shown for the years 1945-52 where less than 25 cases were terminated after trial. For the 
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TABLE 3.—Cases commenced per judgeship 


Total civil cases Private civil cases Criminal cases 
(less immigration) ! 


National | Louisiana | National 


do to do iO bO BO PO IO FO FO FO BO 28 


cases have been eliminated from this table because they occur in volume in oaly 5 districts 
the Mexican border and because the average judicial time per case for their disposition is small. 
This column includes 86 districts for 1949 and thereafter; 84 districts before 1949, 


TABLE 4.— Time elapsing in civil cases tried ! 


Median interval in | Median interval in 
ths from filing 
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! The median time interval in months is computed for the civil cases in which a trial was held, which were 
ted during the year, excluding land condemnation, habeas corpus and ture pr o 
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with an asterisk on basis of the number of cases terminated after trial for the last 2 years, provided there 
were 25 such cases for the 2 years. 
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TABLE 5.— Cases commenced per judgeship in this district and in 86 districts, by 
nile 2 suit, fiscal year 1955 
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TaBLE 6.—Civil and criminal.trials commenced, by fiscal year 


Total Nonjury 


Civil and criminal trials commenced per judgeship 


Number of 


Total trials А Civil | Criminal 
judgeships 


National | Louisiana | National 
average ! (eastern) | average ' 


1 This column includes 86 districts. 


TABLE 7.—Civil cases pending per judgeship on June 30, 1956 


Nature of suit 
Louisiana National 


(eastern) average 


Total civil cases 


United States civil cases 
Private civil cases 


United States plaintiff 


Land condemnation 
Antitrust 

Other enforcement suits 
Forfeitures and penalties. 
Negotiable instruments 
Other contracts 

Other United States plaintiff 


United States defendant......................... 
Tort Claims Act 


Tax suits 
ОО Uns Distes dendum. ............— eorr rna Б 


Other Federal question... -. 
Diversity of citizenship 


Other 
Other diversity 


Cases pending per judgeship 


— 
to SS op be 


"1 Bis 


zxg 


= 
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Age of civil cases pending on June 30, 1955 


Age of civil cases pending 


United States plaintiff 
United States defendant... 


Private civil............ 


Federal question | 
Diversity......... dure à 


APPENDIX 10 
JuNE 9, 1955. 
Hon. HARLEY M. KILGORE, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Mr. CuarrMan: I am writing to express my interest in S. 1256, pro- 
viding for additional district and circuit court judges in the Federal court system. 
I should like particularly to invite to the attention of your committee the fact 
that there is only one Federal district judge for the district of New Hampshire 
at the present time, and to suggest that the committee give consideration to the 
creation of a second judgeship for that district. 

I should like to point out that the Federal court in New Hampshire is required 
to sit in widely dishursed geographical! localities within the district, which presents 
a difficult problem for the one judge now available. In addition, the committee’s 
attention is invited to the fact that some of the neighboring Federal court juris- 
dictions have badly congested dockets. It is my belief that the assignment of 
a second judge to the district of New Hampshire, who could be available on 
occasion to assist in the neighboring jurisdictions, would contribute materially 
to the efficient operation of the Federal courts in the New England area. 

In the interest of facilitating and expediting the administration of justice 
under our Federal court system, I would very much appreciate it if your com- 
mittee would give serious consideration to the inclusion of this second Federal 
judgeship for the district of New Hampshire. 

Sincerely yours, 
STYLES BRIDGES. 


June 10, 1955. 
Hon. Harrer M. KILGORE, 
Chairman, Senate Judiciary Committee, 
United States Senate, Washington, D. C. 


Dear Mr. CuarrMan: I wish to invite the attention of the committee to the 
judicial situation in New Hampshire, and respectfully request that the committee 
give consideration to the creation of a second judgeship for the district of New 

ampshire in connection with its consideration of S. 1256. 

The creation of an additional judgeship in New Hampshire will have a whole- 
some, beneficial effect on the administration of justice in the State and in the 
first judicial district for several reasons. 

First, the creation of an additional judgeship in New Hampshire will reduce 
the likelihood that our present district judge will fall behind in consideration of 
his docket, a possibility which must be considered in view of the steadily inereas- 
ing number of cases in the district and in the Nation. 

nd, creation of an additional judgeship will insure that at all times there 
will be a district judge available to the people of the State when needed. At 
present the State is without the services of any Federal judgepower whatsoever 
when the judge is absent from the State. The Senate Judiciary Committee, in 





— 


313 
FEA 
1 $ 
2 
|. 
Bc 
ES 
f= 
E 

1 

ч 
uv 
$ 
* 
Ei 
13 1 
3 
ү 
{ ; 
E 
A 
H 

i 
34 
Hd 
b: 
үз 
$ Xy 
Ii 


94 ADDITIONAL CIRCUIT AND DISTRICT JUDGES 


the past, has expressed the view that no district in tne United States should be 
without the services of a Federal district judge at all times. This is a sound 
principle of justice. 

Third, an additional judgeship in New Hampshire and other one-judge States 
will create a pool of j that can be called upon to help out in those districts 
which have a heavy load of pending cases. In this connection, where the only 
judge in a State finds himself disqualified in a particular case, a judge from 
another district must be sent into the State to handle that case. That results in 
delays to the litigants and extra costs of the taxpayers. 

Judge John Biggs, Jr., chief judge of the third judicial circuit, testified before 
the subcommittee on behalf of the Judicial Conference and indicated his belief 
that creation of a minimum of two district j җыр in each State would be a 
wholesome refinement of our judicial system. He stated his general support for 
this proposal. 

In addition there are several — reasons Which justify creation of an addi- 
tional judgeship in New Hampshire. One is the growth of the judicial business 
in the district. More than five times as many cases were pending as of June 30, 
1954 as were pending June 30, 1948. Furthermore, the Federal court in New 
Hampshire is required to sit at widely dispersed geographical locations within 
the district, which presents a difficult problem for the one judge now available. 

I believe it is also proper to point out that New Hampshire is centrally located 
among the three States of northern New England, each of which has only one 
Federal district judge, and relatively closer to the busier judicial districts to the 
south. The creation of an additional judgeship in New Hampshire would provide 
the services of an additional judge who is geographically able to serve a wide 
area without excessive traveling. 

For these reasons, I hope the committee and the Congress will approve legisla- 
tion creating an additional judgeship in New Hampshire. 

Yours sincerely, 
Norris Corron. 


June 10, 1955. 
Hon. THoMas C. HENNINGS, Jr., 
Chairman, Subcommittee on Improvements in Judicial Machinery, 
Senate Committee on the Judiciary, Washington, D. C. 

Dear Senator Hennines: I have noted with interest the attention your sub- 
committee is giving to the appointment of additional circuit and district judges 
to ease the current heavy backlog of court cases and thereby achieve greater 
efficiency in administering justice. 

I favor an additional judgeship for each of the 5 States which do not have more 
than 1 judicial district. he State of Vermont is one of these, so I have some 
‘knowledge of conditions favoring this change. 

The facts as presented at these hearings, in addition to the report of the full 
Judiciary Committee to the Senate of the 83d Congress, speak strongly in support 
of this change. 

I am not advocating this increase on sectional grounds. A strong case for 2 
Vermont judges was made at your hearings by Judge John Biggs, Jr., the Chief 
Judge of the Third Judicial District, Pennsylvania, when he singled out Vermont 
as an example where added efficiency would be gained by having 2 judges in each 

tate 


I think Judge Biggs was on sound ground when he ssid the caseload in Vermont 
would not keep two judges busy full time, but if Vermont had a second judge 
““һе could certainly be kept busy in New York or I would personally undertake to 
keep him very busy in the eastern district of Pennsylvania." In other words, 
by providing another judge for the States with only one judicial district at present, 
it would be possible to create a pool of judges av le for service in overburdened 
districts in nearby States. 

One other argument should be noted, namely that no State should ever be left 
without a Federal judge. This has frequently happened in Vermont when our 
district judge has been called to the bench in New York City. With 2 judges, 
1 Vermont judge would always be available for Connecticut, New York, or 
Pennsylvania. 

I bring these observations to your attention and request that they be made a 
part of the record of the hearings. 


Sincerely yours, 
Grorce D. AIKEN. 
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District oF MAINE 


TABLE 1.— Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


TOTAL CIVIL CASES 


Com- Termi- | Pending | Com- Termi- | Pending 
menced | nated | June 30 Fiscal year menced | nated | June30 


82 т 167 140 208 
72 181 259 
61 í 92 315 
137 dedu 146 316 
141 | — 4 112 373 
187 | | 1954.. 122 | 435 
207 | | 422 
| 153 | 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


{OPA cases are in parentheses !] 


; | а 
^ * | Termi- | Pending 
nated | June30 Fiscal year | nated | June 30 


Com- | Termi- | Pending 
menced | 


47 | 22 |! 
29 65 || 
25 121 
97 | 131 
124 167 || 
161 | 204 || 19: 
185 165 || 3 quarters of 1955 
104 | 120 || 
H 


PRIVATE CIVIL CASES 


j 


Com- Termi- | Pending || 


: | Сош- 
menced nated June 30 | Fiscal year | menced 


| 

| 47 || E CUM RES | 
58 || 1950..... —— oe 
60 || 1951 

37 || 1952 

4s 

61 

| 74 || 3 quarters oí 1955... 
ee T öl || 


CRIMINAL CASES 
{Cases transferred are not included in “Commenced” and “Terminated” columns] 


| 


Termi- Com- Termi- | Pending 


о 


Sa 
EE Leod 


1954 
3 quarters ot 1955. 


РУН 


8585 
85285255 


! OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a 
large portion of all civil cases commenced, although they required on the E a relatively small pro 
tion of court time per case for disposition during those years. They are included in the figure which t y 
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TABLE 2.— Cases commenced per judgeship 
TOTAL CIVIL CASES 


menced per 
Judgeship ! 


Maine 


Number of Cases com- 


National 
average: 
Cases com- 


menced 
judgeships judgeship. 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


Maine, | 
cases com- | 
menced per 
judgeship 


Fiscal year 


Nationa! 


average: |! 


Cases com- 
menced per 
judgeship ! 


H 
H 
li 
i} 


Fiscal year 


83 || 
9 | 
100 || 


1948. ...... 
1949... 
1950. .... 


113 || 1951... 


238 | 
251 | 
162 


PRIVATE CIVIL CASES 


Maine, 
cases com- 
menced per 
judgeship 


37 


Maine, 
cases com- 
menced per 
judgeship 


Fiscal year 


38 
17 
28 | 
39 
35 


National 
average: 
Cases com- 
menced per 
judgeship ! 


1952. 
1953. ... 
1996... .... ... 


Fiscal year 


CRIMINAL CASES 


National 
average: 
| Cases com- 
menced per 
judgeship t 


Maine, 
cases com- 


menced per 


judgeship 


Maine, 
cases com- 


menced per 


judgeship 


Maine, 
cases com- 


i 
| menced per 


judgeship 


БЕ 


1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
Because caseload are given to the nearest whole number, it is not always possible to derive exact 


totals by adding component parts. 


Natiopal 
average: 
Cases com- 
menced per 


87 
118 
109 

93 
114 
115 


I 

I 

| National 

| average: 
Cases com- 
menced per 

| judgeship ! 


117 
121 
113 
111 
126 
146 


127 


| 
| National 
average: 
| Cases com- 
menced per 
judgeship ! 


167 
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TABLE 3.— Time intervals in civil cases terminated in which a trial was held, for each 
fiscal year beginning with 1945 
CURRENCY OF DOCKETS 
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1 This column includes all districts having purely Federal jurisdiction: 86 districts for 1949 and thereafter; 
84 districts before 1949. 

The period from filing to disposition is the ela time from commencement to termination of the case. 
The period from issue to trial is the time from filing of the answer to the date trial is begun. 

Land condemnation, habeas corpus and forfeiture cases are not included because they are not representa- 
tive of the time required for the general run of civil cases. 


90005—57 S. Rept., 84—2, vol. 5—— 20f 
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TABLE 4.—Cases commenced per judgeship in the district of Maine and in 86 
districts in d i year 1954, by nature of suit 
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District Of NEW HAMPBHIRB 


TABLE 1.—Cases commenced and termínated, by К.о 
ve gehe tmn ne f Ar т 


TOTAL CIVIL CASES 


grisge 
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S88enue | Sa 


Pending 
nated June 30 


Termi- | Pending 
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2956086 
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CRIMINAL CASES 
[Cases transferred are not included in “Commenced” and “Terminated” columns) 
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TABLE 2.—Cases commenced per judgeship 
TOTAL CIVIL CASES 


— 


' 88525855 


New Hamp-| National 
shire, cases average: 
commenced | Cases com- 


6988298 | 
S4RESsB 


1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
Because caseload figures are given to the nearest whole number, it is not always possible to derive exact 
totals by adding component parts. 
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TABLE 3.— Time intervals in civil cases terminated in which a trial was held for each 
fiscal year beginning with 1946 
OURRENOY OF DOOKETS 


ge pA DAP e £0 00 82 
BESRSEEBBE 
——— 
ceerrerere 


ene ane penny Se eee NS 
The period from filing to disposition is the elapsed time for commencement to termination of the case. 
period from issue to trial is the time from filing of the answer to the date trial is begun. 
Land condemnation, habeas corpus, and forfeiture cases are not included because they are not representa- 
tive of the time required for the general run of civil cases. 
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T 4.—Cases per yudgeshi the District of New Hi nd 
дура наема in the Dintriet of New —À 
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ws, by nature of suit, the percentage of all cases which were terminated after Medios 

nited States district courts having purely Federal jurisdiction. үк һезе 

relatively stable over a period of years, they are valuable in assessing the relative burden 

of the caseloads given in the other 2 columns in terms of the probability that a given number 
category will actually reach trial. 
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DisTRICT Or RHODE lsLAND 


TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


TOTAL CIVIL CASES 


954 
3 quarters of 1955. 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
(OPA cases are in parentheses !] 


83u8839£8 


asd9838 


47 37 
66 52 
30 56 
25 19 
39 29 
70 43 
99 45 
т 70 


CRIMINAL CASES 
[Cases transferred are not included in “Commenced” and “Terminated” columns] 


Com- Termi- 


120 
171 
126 
80 
57 
46 
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2388401 
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! OPA cases, Including rent control, are se ly listed because from 1945 to 1947 they constituted & 
large proportion of all civil cases commen although they required on the average a relatively 
орон of court time per case for disposition during those years. They are included in the figure which 
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TABLE 2.—Cases commenced per judgeship 
TOTAL CIVIL CASES 
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TABLE 3.—Time intervals in civil cases terminated in which a trial was held, for 
each fiscal year beginning with 1945 
OCURRENOY OF DOCKETS 
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1 This column includes all districts having purely Federal jurisdiction: 86 districts for 1949 and there- 


after; 84 districts 1949. 
The period from filing to tion is the ela time from commencement to termination of the case, 
The period from issue to trial] is the time from filing of the answer to the date trial is begun. 

Land condemnation, habeas corpus, and forfeiture cases are not included because they are not representa- 
tive of the time required for the general run of civi] cases. 
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TABLE 4.—Cases commenced j ip in the district of Rhode Island and in 86 
districts in eer 1954 by dd suit 


отко о 


чь о 


— 
Canowrea~ 


8.55 | 


an 


i 
E 
$ 
R2 
р 
3 
¥ 
3 
E 
= 
P3 
X 
à 
1 
By 
xi 
Ж 
1 
4 


1 This — nature of suit, the percen of all cases which were terminated after reaching 
i —— nited States district courts ving purely Federal jurisdiction. Because these 
relatively stable + ky og 8 period of years, they are valuable in assessing the relative burden 


Wis Nice 


Pr peu ee caseloads in the other 2 columns in terms of the probability that a given number 
of cases each category will actually reach trial. 


EA A iP ted fb ALA ahs neta ae it BN coe А 





ADDITIONAL CIRCUIT AND DISTRICT JUDGES 107 


District or VERMONT 


TABLE 1.—Cases commenced and terminated, by Pa pr and pending at the end 
of each year, beginning with 19 


TOTAL CIVIL CASES 


LETHTIELIT 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
(OPA cases are in parentheses 1] 


Com- Termi- | Pending | 
menced 


27 49 
38 37 
22 33 
20 29 
15 10 
21 X 
34 27 
22 29 
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TABLE 2.—Cases commenced per judgeship 
TOTAL CIVIL OASES 
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TABLE 3.—Time intervals in civil cases terminated in which a trial was held for 
each fiscal year beginning with 1945 
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Median time interval 








Ж, 


Jas RE 





SG i Se aan dr cci adc No RM CGU AA 





A e Este MS tB Ar PC E BASE Rp ЈО нао «ЫЫ 


110 ADDITIONAL CIRCUIT AND DISTRICT JUDGES 
TABLE 4.—Cases 


commenced judgeship in the district of Vermont and in 86 
districts in fiscal year 1964 ШУЫ бый 
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1 This column shows, b тар of suit, the Sees of all cases which were terminated after reaching 
the trial stage in the 86 United States district purely F jurisdiction. Because these 
figures have relatively ati ue over a period of years, thee are valuable in assessing the relative burden 
on each of the caseloads given in the other 2 columns in terms of the probability that a given number 
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District or WrYomMING 


TaBLe 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


TOTAL CIVIL CASES 










LETT ILI 
83852592 
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UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 





(OPA cases are in parentheses !] 
Termi» | Pending Pending 
nated f June 30 
13 21 
33 28 
27 49 
26 24 
31 41 
53 35 
54 29 
44 





Com- Termi- | Pending 
menced nated June 30 


26 25 24 19 
25 39 32 26 
17 46 35 37 
12 55 51 41 

9 42 50 33 

7 65 50 48 
25 47 49 46 
26 





CRIMINAL CASES 
{Cases transferred are not included tn "Commenoced" and '"Terminated" columns] 





Termi- | Pending 
nated June 30 


--———— | ^49] от | Á—» ————— 
eeceeemawesesssà | A —— — — 


BUNEZNEEN 


! OPA ca including rent control, are separately listed because from 1945 to 1947 they 
constituted a large proportion of all civil cases commenced, although they required on the 
average a relatively small proportion of court time per case for disposition during those 
years. They are included in the figure which they follow. 
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TABLE 2.—Cases commenced per judgeship 
TOTAL CIVIL CASES 


PRIVATE CIVIL CASES 


National National 
average: ————| average: 
Cases com- Fiscal year Cases m 


рр рег y menced pe 


2355848 
26558535 


— 


ORIMINAL CASES 


National Wyoming 
average: a GNE 
Cases com- Cases com» | Cases com- 


menced per menced per 
judgeship | тепсеб per | judgeship ! 


1 Тэн ойма indndt 05 ид Sar 1949 and thereafter; 84 districts before 194 
DES caseload figures are given to tbe nearest whole number, it is not d possible to derive exact 
totals by adding component parts. 
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TABLE 3.— Time intervals in civil cases terminated in which a trial was held, for each 
fiscal year beginning with 1945 


CURRENCY OF DOCKETS 


Percentage of termi- | Percentage of termi- 
cases requiring nated cases requiring 
less than 3 months for 
the interval from is- 
sue to trial 


Wyoming | National! 


P PPP pa popo 
BESESZERBE 
ВЕБЕР 

** © ьд ©) см O 
клы 141-108 
e NO 0009 0-9 02 
sSBBBRENEBS 
P b2 Qo «D CO to i» н А Ш 


! This column includes all districts having purely Federal jurisdiction: 86 districts for 1949 and there- 
after; 84 districts before 1940, 


The period from filing to disposition is the el fue ten cU M nM of tho enm. 
"p 6 ee б Өш Бош, of the answer to the date trial is begun. 

Land habeas corpus and forfeiture cases are not included because they are not represant- 
ative of the time required for the general run of civil cases. 


90005—57 S. Rept., 84-2, vol. 5——20g 
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TABLE 4.—Cases commenced niyo ip. in. the. District of Wyoming and in 86 
districts in the fis year 1954 by nature of suit 5 


Cases commenced 
judgeship ^. 


s» | 8| 


| =. 
мон | 2 1 чоо - о н 


Е тріо: к Liabil 
m , 
Е Labor Ganini: 


which were terminated after reaching 
ion. Because these 
the relative burden 


APPENDIX ll 


Tue Jupicran Business OF THE UNrrED STATES DisTrRicT COURT FOR THE 
District or MARYLAND 


The district of Maryland has two judgeships at the present time. Judge 
Chesnut, now almost 82 years old, who retired on July 31, 1953, has been holding 
court regularly and the district has thus had the services of 3 judges since the 
appointment of Judge Thomsen a year ago. However, Judge Coleman, the 
senior judge, has announced his resignation as of June 1, 1955. Court is held 
at Baltimore and the term there is practically continuous except during the 
summer months. 

The number of civil cases filed annually in the district increased about 40 
percent from 1941 to 1952, but in 1953 and 1954 and in the first 3 quarters of 
the fiscal year 1955 there was an additional increase of about 50 percent over 
the 1952 figures principally as the result of the commencement of a large number 
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of suits by the United States against casualty companies on surety bonds and 
in recent months because of a large volume of cases seeking recovery of overpay- 
ments and judgments on negotiable instruments. The number of civil cases 
commenced, terminated, and pending at the end of each fiscal year since 1950 
is shown in the following table: 

Total civil cases 


The large increase in terminations in the last 9 months and the resulting de- 
crease in the mg caseload has been among those suits to which the United 


States is a party. But there has also been a noticeable increase in the more 
time-consuming private civil cases from 229 in the prewar year of 1941 to 325 in 
the fiscal year 1954, and during the same period the number of private civil cases 
pending increased from 111 to 334 and in the last 9 months to 364. The number 
of private civil cases commenced, terminated, and pending at the end of each 
fiscal year since 1950 is as follows: 


Private civil cases 


The increase in these cases has been a steady one and, in spite of the fact that 
the district has enjoyed the services of 3 judges due to the full-time duty of 1 
retired judge, the terminations have not kept pace. In the first 3 quarters of the 
current fiscal Е" 278 private civil cases were filed and only 248 terminated. On 
March 31, 1955, there were 896 civil cases pending in the district distributed by 
the nature of the action as follows: 


Civil cases pending on Mar. 31, 1955, by nature of suit 


Contracts: 
Negotiable instruments 
Overpayments 
Other (includes bond cases) 


Diversity of citizenship: 
Contracts 
Personal injury, motor vehicle... 
Personal injury, other negligence 
Other diversity 

Admiralty 
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The heavy load carried by the judges of this district is illustrated by the following 
table showing the caseload per judgeship of cases filed in that court, compared with 
the national average, from 1951 to 1954: 


Cases commenced per judgeship 


3 Not including immigration cases. 

It is apparent that, even discounting the large number of suits filed by the 
Government on bonds in recent years which are for the protection of the United 
States and which will result in very few trials, the caseload in Maryland has been 
very much above average. 

In addition to the rising caseloads an important factor contributing to the work- 
load of the court is the number of long cases. So far this year Judge Coleman has 
tried 5 cases which consumed 7 or more trial days. One patent case required 25 
days and 2 others required 7 dayseach. A Miller Act trial consumed 9 days and a 
criminal income-tax-evasion case took 13 days. Judge Chesnut had 1 such crim- 
inal case which required 7 days and Judge Thomsen tried a habeas corpus matter 
for 9 days and another criminal case for 8 days. 

More of these long trials are anticipated. On March 31, 1955, there were 106 
motor-vehicle-accident cases pending, 21 patent suits, 19 Tort Claims Act suits, 
28 tax cases, and 7 pm antitrust actions. A criminal antitrust suit involving 
55 concerns in the = industry will take 1 to 2 months for trial and has been 
ee set for November 1 before Ju Thomsen. Another complicated 
patent infringement case against General Motors which will require an equal 
amount of time has been tentatively set for January 1956. A third long case on the 
docket between several shipping companies, involving some $3% million, estimated 
to require at least a month of trial time is awaiting a trial date. These long cases 
seem to have become the ordinary rua of business in this district. Judge Thomsen 
during the current fiscal year has handed down an opinion in the extremely im- 
portant case of United States v. Provoo, now on ap to the Supreme Court and 
within the week has filed a 40-page opinion in Western Maryland R. R. Co. 
v. United States, оа a claim for refund against the United States of income 
taxes involving $1,767,000. 

The district of Maryland has been noted for promptness in the disposition of 
cases, but with the increased caseloads of the last 2 years, the time required to 
reach trial has been increasing. The median time interval for the n of 
civil cases tried went up from 8.8 months in 1953 to 13.1 months in 1954, which 
is about the same as the interval of 13.5 months for all 86 districts in 1954. The 
median time interval from issue to trial in 1954 was 5.6 months compared to a 
national median of 8.1 months. 

For the last 14 fiscal vears the criminal business of the district has not varied 
appreciably. In 1941 there were 220 criminal cases commenced and in 1954 
criminal cases number 252. In the first 9 months of the fiscal year 1955 there 
were 217 original proceedings commenced in Maryland and 210 were terminated 
by final disposition, leaving 78 cases pending on March 31, 1955. 

Complete statistical tables showing the civil and criminal business in the dis- 
trict for the last 14 fiscal years are attached. 

Respectfully submitted. 

JosEPH F. SPANIOL, Jr., 


Attorney, Division of Procedural Studies and Statistics, 


Administrative Office of the United States Courte. 
Mary 23, 1955. 
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District of MARYLAND 


TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


SEBEBBBD 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
{OPA cases are in parentheses !] 


Termi- | Pending 
nated June 30 


PRIVATE CIVIL CASES 


Termi- | Pending 
nated June 30 


First half of 1955... 


CRIMINAL CASES 
[Oases transferred are not included in “Commenced” and “Terminated” columns) 


Termi- | Pending 
June 30 


247 
235 
245 
219 
350 
288 
230 


ве@ва®& 
319 


230 
271 
247 
343 
261 
222 
222 


1954. 
First half of 1955... 
222 


! OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a large 
proportion of all civil cases commenced, although 3. on the average a relatively small proportion 
of court time per case for disposition during those years. They are included in the figure which they follow. 
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TaBLE 2.—Cases commenced per judgeship 
TOTAL CIVIL CASES 


average: 

Cases com- 
menced per 
judgeship ! 


PRIVATE OIVIL CASES 


National National 
average: average: 
Cases com- Cases com- 
menoed per 
judgeship ! 


1 


LIELIZE 


! This column includes 86 districts for 1949 and thereafter, 84 districts before 1949. 
Because caseload figures 


are give. to the nearest whole number, it is not always possible to derive exact 
totals by adding component parts. 
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TABLE 3.—Time intervals in civil cases terminated in which a trial was held, for 
each fiscal year beginning with 1945 


CURRENCY OF DOCKETS 


Median time intervals (in months) 
‘Total cases terminated 


Filing to disposition Issue to trial 


Maryland | National? | Maryland | National! | Maryland | National! 


po 
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Форт тә 
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time from commencement to termination of the case. 
ing of the answer to the date trial is begun. 
cases are not included because they are not represent 
run of civil cases. 
of cases and the median time intervals for all districts having purely 
districts for 1949 and thereafter; 84 districts before 1949). 
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TaBLE 4.—Cases commenced ip in the district of Maryland and in 86 
districts in ге 1954 by nature of suit 
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APPENDIX 12 


THE JupiciaL BusrNESS or THE UNwrrED STATES DisTRICT COURT FOR THE 
Eastern District or MICHIGAN 


The act of February 10, 1954 (68 Stat. 8), provided for a sixth judgeship for the 
United States District Court for the Eastern District of Michigan and reduced 
the size of the district by — five counties in the State from the jurisdic- 
tion of the eastern district to that of the western district. An additional n 
ship was also provided for the western district. For almost 16 ои prior to t 
act the eastern district of Michigan was provided with 5 judges 

The number of civil cases commenced, terminated, and pending in this district 
at the end of each year for the last 14 fiscal years is shown by the following table: 


Com- Termi- 
nated 


The number of pending cases showed a large increase in 1950 and it has not 
been possible to reduce it materially, since that time. Meanwhile the time for 
reaching trial and for disposition of cases tried has been increasing as shown by 
the following table: 


Median time intervals (in months) 
Civil cases 
terminated Issue to trial 


National | Michigan | National 
average (eastern) average 


1. 

2. 

2. 
12. 
13. 


In the fiscal year 1954 half of the civil cases tried had been on the docket for 
almost a year and 5 months before they were finally disposed of and it was takin, 
almost 11 months to get a trial after the filing of an answer. The addition of 
another judge last year was made to help this condition, but the serious illness of 
Judge Koscinski has put the situation back where it was. 

In the first 7 months of the fiscal year 1955 there were 64 civil trials commenced 
excluding land condemnation and forfeiture cases and half of these had been at 
issue over 16 months at the time the trial was commenced. Trials of personal- 
injury cases numbered 31 and 8 of these had been at issue over a year and a half 
at the time of trial. 

The nature of the civil business of the district is given in the following table 
showing the civil cases filed by nature of suit in the fiscal year 1954. 
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Civil cases filed in the eastern district of Michigan, by nature of suit, fiscal year 1954 
Total civil cases 


United States cases: 
United States plaintiff_..................- idi Qd »weneruDíalt dade. 


Other enforcement suits 

Food and drug forfeitures 
Liquor forfeitures 

Other forfeitures and penalties 
Negotiable instruments 


Private cases: 
Federal question 


Employers' Liability Act 
Fair Labor Standards Act 


Other Federal question 00008.:42:5225...- -------------.---.- 
Diversity of citizenship 


Real Property actions 

Personal injury, motor vehicle 
Personal injury, other negligence 
Other diversity cases 


The number of criminal cases filed, terminated, and pending at the end of 
each year for the last 5 years and during the first half of the fiscal year 1955 has 
been as follows: 
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Criminal cases 


Pending 
Commenced | Terminated June 30 


692 
715 
594 
667 


581 
310 


Some of these criminal cases have resulted in long trials. For example the 
case of United States versus Wellman, a Smith Act case tried by Judge Frank A. 
Picard in the fiscal year 1954, required 61 trial days. 

In view of the present conditions the Judicial Conference of the United States 
on March 24, 1955, recommended the creation of an additional judgeship for 
this district. 

Complete statistical tables showing the business of this court during the last 
14 fiscal years are attached. 

Respectfully submitted. 

APRIL 1, 1955. 


WILL SHAFROTH, 
Chief, Division of Procedural Studies and Statistics, 
Administrative Office of the United States Courts. 


Eastern District oF MICHIGAN 


TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 
TOTAL CIVIL CASES 


Pending 


719 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[OPA cases are in parentheses !] 


See footnotes at end of table, p. 124. 
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TABLE 1.—Cases commenced and terminated, by fiscal year, and ing al the end 
of each year, beginning with 1941—Con iom - 


PRIVATE CIVIL CASES 


RSPR AE Senones ык 


CRIMINAL CASES 
[Cases transferred are not included in “Commenced” and “Terminated” columns] 


1 OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a large 
proportion of all civil cases commenced, although they required on the average a relatively small proportion 
of court time per case for disposition during those years. n 
In 1952 Defense Prod 


hey are included in the figure which they follow. 
uction Act cases are included. 


TABLE 2.—Cases commenced per judgeship 
TOTAL CIVIL CASES 


— 


оо о с с Сл Сл Сл Ст Сл Сл С^ СА СА 


See footnotes at end of table, p. 125. 
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Taste 2.—Cases commenced per judgeship—Continued 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


National 





PRIVATE CIVIL CASES 





Michigan (eastern) National 
——— — 
ases com- 
Cases com- — menced 
menced judgeship j 


— — —— — —— — — — — — — — | |) d 


Fiscal year 





695 139 82 
705 141 77 
253 51 58 
195 39 56 
206 41 57 
276 55 70 
1909 ....... 506 101 109 





CRIMINAL CASES 


Michigan (eastern) National Michigan (eastern) National 






average: SPE 
Fiscal year Cases com- Fiscal year Cases com- Cons са 
Cases com- menced menced per Cases com- menced 
judgeship | judgeship ! menced |"inGgeship Judgeship 
—9 Ses 362 72 = — 135 167 
Карай ч ad 


1 This column includes all districts having purely Federal jurisdiction: 86 districts for 1949 and there» 
districts before 1949. 


: figures are given to the nearest whole number, it is not always possible to derive exact 
totals by adding component parts 
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TABLE 3.— Time intervals in civil cases terminaied in which a trial was held 
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'l'ABLE 4.—Cases commenced per j hip in the Eastern District. of Michigan and 
in 86 districts in t year 1954 by nature of suit 
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nature of suit, the percen: of all cases which were terminated after reaching 
States district courts Р 


APPENDIX 13 


TEE JUDICIAL BUSINESS OF THE UNITED STATES DISTRICT Court FOR THE SOUTH- 
ERN DisTRICT OF MISSISSIPPI 


The Judicial Code of 1911 provided for one judge for the northern and southern 
districts of Mississippi and the act of March 1, 1929 (45 Stat. 1422) confined his 
jurisdiction to the southern district and provided for the appointment of an addi- 
tional judge for the northern district. Since that date the number of judicial 
positions in the United States district courts in Mississippi has remained the 
same, 

During the last 11 fiscal years the total number of civil cases commenced 
annually in the southern district has varied considerably, but if the suits arising 
out of the price and rent control regulations of the war and postwar periods are 
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eliminated, a steady increase in the judicial business of this district is evident. 
The number of private civil cases commenced has increased steadily from 151 
cases in 1944 to cases in 1954, a rise of 60 percent. The following table shows 
the total number of all civil cases and private civil cases commenced in this district 
d the last 11 fiscal years. The — 2 caseload is apparent when 
the 579 civil cases filed in the fiscal year 1954 are compared with the national 
a of 210 civil cases per judgeship and the 242 private civil cases are compared 
with the national average of 127 private civil cases, 


Civil cases commenced in the southern district of Mississippi 





Total civil | Private civil Total civil | Private civil 
cases cases cases cases 


— ——— — eT - MES NM LLL оь 
M eoenone hern nette UL. AM] DW. ord 
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_ SR ASS Wit Reve chhwhocenscncdig 
кненне 445 


In each of the last 11 fiscal years the civil caseload has been well above the 
national average and for the entire period it was about 75 percent greater. In 
1954 the 579 civil cases commenced in the southern district of Mississippi gave 
that district the highest caseload per judge in the Nation and the private civil 
caseload of 242 cases was the sixth largest. An indication that this trend is con- 
tinuing and even increasing is the fact that 250 civil cases were commenced in 
the district during the first half of the fiscal year 1955 as compared with 225 
cases — same period of the previous бзсај year. Private civil cases in 
—* n мы the fiscal year 1955 were 164 compared with 112 for the same 

The large increase in the total number of civil cases commenced from 383 cases 
in 1952 to 579 in 1954 is due almost entirely to an increase in suits by the Govern- 
ment on negotiable instruments and other contracts. The figure went from 22 
in 1952 to 239 in 1954, an increase of 217 cases. In addition to these contract 
cases, the district has a large volume of tort suits. In 1954 the number of time- 
comsuming personal injury cases filed under the diversity jurisdiction was 144 
compared to a national average of 45 per judge. There were 51 diversity contract 
actions compared with a national average of 28 such cases. 

In addition to these civil cases the judge in the southern district of Mississippi 
is burdened with a heavy load of criminal work. If criminal immigration cases 
which are confined almost entirely to the five districts on the Mexican border are 
eliminated, the 367 criminal cases commenced in this district in 1954 are three and 
one-half times the national average of 103 criminal cases per judgeship, without 
immigration. The criminal caseload per judge in this district in 1954 was ex- 
ceeded only by that in the 3 districts in the State of North Carolina. Owing to 
the preference given criminal cases the criminal dockets in the southern district 
of Mississippi are, generally speaking, in good condition. 

Despite the large caseloads Judge Mize has been able to keep his civil dockets 
fairly current, but he has not been able to dispose of cases as fast as they are 
filed and some congestion is resulting. Table 3 attached, shows that in 1954 the 
median time interval from filing to disposition of civil cases tried during the 
fiscal was 14.8 months compared to a national median of 13.5 months. How- 
ever the median from issue to tria] was only 5.7 months compared to the national 
median of 8.1 months. The number of er cases has been increasing 
steadily from 233 cases on June 20, 1950, to cases on December 31, 1954. 

To meet this large caseload, judges have been assigned from other districts to 
assist Judge Mize. Duri the fiscal year 1953, visiting judges spent a total of 
44 days in this district in the actual trial of cases but in 1954 they spent only 15 
trial days in the district. 

Complete statistical information is attached. 

Respectfully submitted. 

Josera F. SPANIOL, Jr., 


Attorney, Division of Procedural Studies and Statistics, 
Fesrvuary 25, 1956. 


Administrative Office of the United States Courts. 
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SOUTHERN DISTRICT OF MISSISSIPPI 


TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


TOTAL CIVIL CASES 





UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[OPA cases are in parentheses !] 
cM 
Com- Termi- | Pending | Com- Termi- | Pending 
Fiscal year menced | nated | June 30 | Fiscal year menced | nated | June 30 
М es 131 136 116 | — — — 142 (25) 166 101 
“ды 140 149 BEES NE з. сл. (23) 192 169 
ева 182 (8) 139 150 | ШЕ s eue 123 (4) 195 97 
NW eredi 263 (20) 236 TIME. .........—- 161 (1) 124 134 
а 337 (120) 335 179 || 1952............... 156 (18) 164 126 
г волоса: 255 (158 264 Ииса 257 (12) 208 175 
сда 150 (50) 195 125 I SPR 337 283 229 





PRIVATE CIVIL CASES 


Com- Termi- | Pending | * Com- Termi- | Pending 
Fiscal year menced | nated | June 30 Fiscal year menced | nated | June 30 


194 181 125 || 








| 203 210 134 
178 180 118 || 185 179 140 
118 145 91 || 195 199 136 
151 130 112 || 229 189 176 
120 136 96 | 227 184 219 
174 139 131 | 246 275 190 

242 204 228 





CRIMINAL CASES 
[Cases transferred are not included in “Commenced” and “Terminated” columns) 








7 - 
Termi- | Pending || Com- Termi- | Pending 
nated |, June 30 || Fiscal year menced | nated | June 30 

646 [gcn lu 304 311 61 
621 2127 | NOR LL LLLI e 307 278 86 
513 306 I} 100842222 LL. 281 284 81 
595 154 | MEER 246 272 4 
562 "o o — 339 268 135 
541 ABl. — — 286 333 82 
325 OPI —— —7 367 297 156 








! OPA cases, including rent control, are se tely listed bacause from 1945 to 1947 they constituted a 
large proportion of al) civil cases commenced, although they required on the average a relatively small 
—— of court time per case for disposition during those years. They are included in the figure which 

y follow. 

3 Adjusted, 
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TABLE 2.—Cases commenced per judgeship 
TOTAL CIVIL CASES 


PRIVATE CIVIL CASES 


Mississippi National 
(southern), average: 
Cases com- 


Judgesip * 
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1949 and thereafter; 84 districts before 1949. 
Because caseload figures are given to the nearest whole number, it is not always possible to derive exact 
tatals by adding component parts. 
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TABLE 3.—Time intervals in civil cases terminated in which a trial was held, for each 
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Fiscal year 
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TaBLE 4.—Cases commenced per judgeship in the southern district of Mississippi 
and in 86 districts in in the fiscal year 1954, by nature of surt 
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1 This column shows, by nature of suit, the percentage of all cases ; which were terminated after reaching 
the trial e in the 86 United States district courts having purely Federal jurisdiction. Because these 
figures have been relatively stable over a period of years, they are valuable tn assessing the relative burden 
on each judge of the caseloads given in the other 2 columns in terms of the probability that a given number 
of cases in each category will actually reach trial. 





Fw ww» m 


~~ We ue Woo Oe ae ee ee ee re 9 ЧИ ЧОУ S AN 3 SM E Sg uu m MVP WP n a m 


ADDITIONAL CIRCUIT AND DISTRICT JUDGES 133 


APPENDIX 14 


Tus JupiciaL BusrNESS or THE EasTERN DisrRIiCT оғ Мет Үовк 


There has been no addition to the judicial force in the eastern district of New 
York since 1935 when the sixth judge was added (49 Stat. 945). However, the 
business of this court has not increased materially since the prewar period as 
shown by the figures for the years 1941-54 in table 1 attached hereto. There 
was some decrease in the number of civil cases filed during the war which was 
followed in 1945 and the 2 succeeding years by a flood of OPA cases. Since 1948 
the civil cases commenced annually have decreased by about 15 percent while 
the number of private civil cases begun has fluctuated within a small range. 

During the war 1 and sometimes 2 judges from this district sat regularly in 
the southern district of New York, but in recent years the docket conditions in 
Brooklyn have prevented this. 

— the war the number of pending civil cases increased rapidly to over 
2,200 in 1947 where it remained for about 3 years and in 1951 increased to 2,400. 
There has been only a small increase since that time. 

However the condition of the civil calendar has deteriorated very decidedly 

since the war as is shown by the following table: 


Cases on civil calendar, New York (eastern) 


During the year from December 31, 1953, to December 31, 1954, the cases on 
the calendar increased by 24. 

Since 1948 there has also been & very large increase in the median time required 
for the disposition of civil cases reaching trial in this district. The median time 
intervals for the fiscal years 1948 to 1954 as shown in table 3 have been as follows: 


Median time from filing to disposition and issue to trial for cases terminated after trial 
in the Eastern District of New York 


Medians in months 


Filing to Issue to 
disposition trial 


1 Does not include land condemnation, forfeiture and habeas corpus cases. 


The following breakdown by nature of suit indicates the long delays which are 
taking place in this district: 
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Cases terminated after trial began, fiscal year 1954 
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It appears from the above tabulations that admiralty cases drag much more 
than any others. If the 29 private admiralty trials were eliminated from the 
AN the other 36 nonjury cases would have the following median intervals 
in months: 


Filing to disposition 
Issue to 


Admiralty cases always are longer in the courts than many other kinds of 
actions because witnesses or parties are often absent and the admiralty bar has 
accustomed itself to a slow pace. But even without these cases the medians for 
nonjury cases of approximately 4 years from filing to disposition and 3 years from 
issue to trial are far beyond “normal” conditions. 

The proportion of cases in this district disposed of by trial or by court action 
or motion was only 7.6 percent of total civil terminations, which is considerably 
below the national average. On the other hand, the number of trials in admiralty 
cases, 9 percent was well above average. Out of 44 Jones Act cases terminated 
only one reached trial while with the same number of terminations in Tort Claims 
Act cases, there were 12 trials. Further details on the method of disposition of 
civil cases terminated are given in table 5. 

A vacancy covering practically the entire court year from September 30, 1952, 
to May 20, 1953, followed Judge Kennedy’s resignation and there has been illness 
which has depleted the ranks of the judges on duty during the last several years. 
Especially important as a cause of the docket situation has been the large number 
of cases arising out of two disastrous wrecks on the Long Island Railroad. These 
have resulted in a large number of trails but most of them were disposed of by 
~ 1, 1953, and the docket situation has disintegrated further since that time. 

udge Mortimer G. Byers of this district attributes the present situation largely 
to the lawyers and particularly to the fact that the negligence cases are in com- 
paratively few hands. This is undoubtedly one of the causes of delay. 

The number of trials for the last 5 years is shown in table 6. 

The criminal cases in this district now exceed the pue figures but the number 
of cases filed annually has not increased materially since 1948. However, the 
number of pending cases as of December 31, 1954, was 171 compared with 107 at 
the end of the fiscal year 1948. Criminal cases filed in the first half of the current 
fiscal year were 181 and the number terminated was 195 (excluding transfers in 
both res): The United States Attorney reports difficulties in getting his 
criminal cases tried because of the lack of sufficient judge power. 

The eastern district of New York had a population at the time of the 1950 
census of 5,429,473. This was a larger number of people than in any other 
Federal judicial district except northern Illinois, which has 8 judgeships and 
southern California which has 11 judgeships. 

Statistical tables are attached. 

Respectfully submitted. 

WILL SHAFROTE, 


a Division of Procedural Studies and Statistics, Administrative Office 
of the United States Courts. 
FxsRvARY 25, 1955. 
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Eastern Disraicr or New Yorr 


TaBLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


Fiscal year 
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UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[OPA cases are in parentheses !] 
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First half of 1955.. 


ORIMINAL OASES 
[Cases transferred are not included in “Commenced” and “Terminated” columns) 


1954 
First half of 1955.. 


BSESNSER 
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i — cases, including rent control, are se ly listed because from 1945 to 1947 they constituted a 
proportion of all civil cases commenced, although they required on the average a relatively small 


proportion af court ime per case for dispositio during those years They are included in the figure which 
y w. 
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TABLE 2.—Cases commenced per judgeship 
TOTAL CIVIL CASES 


New York (eastern) 
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See footnotes at end of table, p. 138. 
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TABLE 2.—Cases commenced per judgeship—Continued 
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3588855 


Because caseload figures are given to the nearest whole number, it is not always possible to derive exact 


1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
totals by adding component parts. 
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TABLE 3.—Time intervals in civil cases terminated in which a trial was held 
each fiscal year beginning with 1945 
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TaBLE 4.—Cases commenced per judgeship in the Eastern District of New York 
and in 86 districts in in the fiscal year 1954 by nature of suit 
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TABLE 6.— Trials, eastern district of New York. 
[As reported on form J. 8. 10 to administrative office] 


APPENDIX 15 


TRE JupicrAL Business oF THE Unrrep States District Court FoR THE 
SoutrHern District or New YORK 


The southern district of New York continues to have the most congested dockets 
of any district court in the Federal system, in spite of the addition of 4 judgeships 
in 1949 and 2 in 1954. The delay between calendaring and trial in personal injury- 
jury cases which are about half the total on the civil calendars is so great as to 
amount to a denial of justice in some cases. Beginning with the fiscal year 1954 
the cases on the civil calendar were divided into five groups. As of January 28, 
1955, the number of cases on each calendar and the months required to reach 
trial from the date of calendaring were as follows: jury personal injury cases, 
2,921—43 months; other jury cases, 482—4 months; nonjury personal-injury 
and death cases, 350—4 months or less; nonjury other, 1,314—29 months; and 
admiralty, 1,158—19 months. 

The tremendous caseload of pending civil cases on December 31, 1954, was 
11,027, almost a sixth of all civil cases ding in all of the 94 United States 
district courts which have a total of 251 di ta eships. This mass of pend- 
ing cases was largely built up from the end of World War II to the end of 1948 
since which time it has been possible only to hold it even. However, cases on 
the civil ealendar continued to grow in number until the end of 1951. In that 
year the Judicial Conference of the United States recommended a total of 5 
additional judgeships of which 2 were recommended as temporary. In 1954, as 
has been previously stated, Congress created 2 permanent judgeships for the dis- 
trict. In a report to the House and Senate Judiciary Committees dated March 
2, — appears in Senate Report No. 224 of the 83d Congress, 1st session, 
it was t 

“A period of 3 years in reaching trial in the Federal court not only practically 
denies civil litigants their day in court but also reflects badly on the entire Federal 
court system. The question which is important in this connection is not whether 
relief should be granted but rather the extent of the relief to be granted. The 
recommendation of the Judicial Conference for 5 additional judgeships, 3 perma- 
nent and 2 temporary, was made after careful consideration. If adopted, the 
total permanent addition to the staff of judges will be 3, 2 additional temporary 
н being provided in order to assist in bringing the dockets up to date. 

t should be stated candidly that it seems probable at the present time that three 
ko ow permanent judges will not be enough to handle the business of the 
istrict.” 

At the September 1954 session of the conference 3 additional permanent 
judgeships were recommended and it must be again stated that even with this 
addition there is considerable doubt that the present unmanageable dockets 
can be brought to a state of currency. : 

The р reasons for this condition are to be found in the economic expansion 
which taken place in this country since the war and its reflection in the 
business transacted in New York City, which is the center of our financial and 
business enterprises. While Government activity has been expanding it is the 
rise in private cases which has caused the principal delays in the courts and this 
has grown out of the astonishing expansion of business, in national income, in 
emp e and automobile trations. Gross national product in constant 
1939 dollars has risen from $101 on in 1940 to an estimated $170 billion in 1954, 
an increase of 70 percent and the estimated national income of $298.9 billion for 
1954 is 3% times that of 1940. Total motor vehicle registrations in 1953 were 
56 miliion compared with 32 million in 1940. 


ö АН quom КАНЫН АЛА аш Ne sea a 
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With the number of civil cases filed in the southern district of New York 
constantly far above the national average per judge the reeult has been the present 
docket condition which has already been referred to. The pending caseload and 
the percentage of the entire pending caseload in the United States of certain types 
of cases on June 30, 1954, was as follows: 


Pending cases as of June 30, 1954 


cases 
cases brougbé by the United States. 
Jones Act cases for in To 


SSBNSSES 
b3 s» d оо 00 OD a е 


It will be recognized that many of these types of cases involve difficult and time- 
consuming trials and a substantial amount of legal research. 

On June 30, 1954, there were 10,989 civil cases pending in the southern district 
of New York with 18 judgeshi In all 86 districts having only Federal juris- 
diction there were 59, civil cases ding before 229 district judges. The 
southern distriet of New York had 18.6 percent of the pending cases but only 
7.9 percent of the judgepower. If the number of judges in the district had been 
increased to 21 the es of judges would have been 9.2 percent. 

The causes for the present condition have been referred to. The following 
information will bring out in more detail what that condition is. Table A set 
out below shows the number of civil cases and the number of private civil cases 
filed per judge in this district as compared with the national average for each 
fiseal year from 1941 to 1954, and for the latter year shows what the caseload 
would have been compared to the national average if there had been 21 judges 
in the southern district of New York instead of 18. In most of the past 14 years 
the caseload и judge has been at least 50 percent above the national average, 
and even with 21 judges in 1954 it would still have been above the national 
average for civil cases. Private civil cases are listed separately because they 
take much more judicial time on the average than cases in which the United 
States is a y. With 21 pas the private caseload p judge in 1954 would 
have been 176 compared with the national average of 127. 
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Taste A.—Number of civil cases shi the southern district of New 
York rom rod v nn 1941—64 », 


Total civil cases filed per | Private civil cases filed per 
judgeship judgeship 


New York 
(southern) 


УННЫН 


БЕ 
= 
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act approve Au -yw^ 3, 1949. 
recommended d or New York (southern) by the Judicial Conference, 


оси B which follows gives the same type of comparison for civil cases which 

pending. It shows the civil cases pending in this district per judge are over 

tin vm national average and private civil cases pending per judge are over three 

times the national average. If the district had had 21 judges on June 30, 1954, 

the number of civil cases pending per judze would have been 523 compared with the 

national average in 86 ricts of 254 and the number of private civil cases per 
judge would have been 423 compared with the national average of 161. 


— B.—Number of cases pending p" judgeship at the end of fiscal years 1941—54 
n the southern district of New York compared with the national average ! 


Total civil cases pending | Private civil cases pending 
per judgeship judgeship 


New York New York National 
(southern) (southern) average ! 


| 


8885 
3882 


85828852588 
PEBSBBEBEBSEIER 


! Bee footnotes, Table A. 


One reason for the docket condition in this district is that many long and hard 
cases are tried here. Many more Government antitrust cases are filed in this 
distriet than in any EN and some of them, such as the Investment Bankers 
case, take years of tim 

Of 17 civil trials eer Y 18 criminal trials terminated in the United States district 


courts during the fiscal year 1954 which required over 20 trial days each, 6 civil 
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and 1 criminal or one-fifth of the entire number were in the southern district of 
New York. Those trials were as follows: 


Table C shows the number of cases on the civil calendars at the end of each fiscal 
year from 1940-54 and on December 31, 1954. 


Taste C.—Number of cases on the eclendar of the southern district of New York at 
the end of each fiscal year, 1940-54 
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Beginning June 30, 1953, a new calendar system was adopted. The cases on 
this calendar are as follows: 


— 


The time from calendaring to trial has steadily increased until now in personal 
injury suits where a jury is demanded litigants are being denied adequate relief 
by reason of delay. 
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Time from issue to trial in jury, nonjury, and admiralty cases tried in the southern 
istrict of New York, 1940-54 


ЕЕЕ 


Nonjury, 
Jury, personal жеи * | Admiralty 


More judges must be created for this court if litigants are to receive justice. 
Previous additions to its judgepower has not been sufficient and no headway has 
been made in clearing up arrearages. The chief judge of the district, John C. 
Knox, is an efficient administrator of his court and a judge of long experience and 
every effort has been made to increase the efficiency of the court but it is the con- 
sidered judgement of the judges of that court, of the circuit council of the second 
cireuit, and the Judicial Conference of the United States that additional judge- 
power should be provided. The addition of 3 more permanent judgeships was 
recommended by the Judicial Conference at its September 1954 session. 

Since 1947 the number of criminal cases commenced annually has been between 
850 and 1,050. While this caseload is not heavy in numbers in comparison with 
the number o f judges in the district, a number of long and important criminal cases 
have been tried in the southern district including such widely known and prolonged 
trials as the Dennis case involving the first mass trial of communists under the 
Smith Act which required 168 trial days, the Flynn case involving the trial of the 
Dow Communists which lasted 154 days, the trial of Sergeant Provoo, 
the trial of Alger Hiss and during the past year a long income tax case, U. S. v. 
Costello. The number of criminal cases filed in 1954 was 924 and the number 
terminated 1,109. As of December 31, 1954, there were 760 pending criminal 
cases, & larger number than sny other district except the District of Columbia, 
which has jurisdiction of local as well as Federal crimes. There are at the present 
time a number of criminal cases awaiting trial. 

Statistical tables are attached. 

Respectfully submitted. 

WILL SHAFROTH, 


Chief, Division of Procedural Studies and Statistics. 
FEBRUARY 25, 1955. 


90005—57 S. Rept., 84-2, vol. 5——20i 
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. Sourmern District or New York 


TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


TOTAL CIVIL CASES 
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TABLE 2.—Cases commenced per judgeship 
TOTAL CIVIL CASES 


Southern district of New York 
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Bee footnotes at end of table, p. 148. 
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TABLE 2.— Cases commenced. per judgeship—Continued 
CRIMINAL CASES 


Southern district of 
New York 


1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949, 
Because caseload figures are given to the nearest whole number, it is not always possible to derive exact 
totals by adding component parts. 


TABLE 3.— Time intervals in civil cases terminated in which a trial was held, for each 
fiscal year beginning with 1945 
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Median time intervals (in months) ! 
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4,767 
4, 941 
4, 825 


SSERBRRISS 
C o t9 d Ф <14 см © С ь2 
ль мыо њо о Фо 
ESBBESEE Se 
© 52 Qn f 00 i et 
юмммррррр 
— д О 


ы Тһе menn - M A 
e year, a 

to the highest, The 
even number of 


same procedure is followed in deter- 
mining median from * instead of the average is used because it prevents 
eS DERE qun ng е cases. No median has been computed where there 
were than 25 cases. 

The period from filing to disposition is the elapsed time from commencement to termination of the case. 
The period from issue to trial is the time from filing of the answer to the date trial is begun. 

Land co n, habeas corpus, and forfeiture cases are not included because they are not representa- 
tive of the time required for the general run of civil cases. 

2 These columns show the number of cases and the median time intervals for all districts having purely 
Federal jurisdiction: 86 districts for 1949 and thereafter; 84 districts before 1949. 
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TaBLE 4.—Cases commenced per yudgeship in the southern district of New York and 
in 86 districts in the fiscal year 1954, by nature of suit 


Cases —— per —— 
udgeship v e 
Cases termi- 
: = 1954: 
New York distri = * ge 
(southem) | 9 "e — 


Percent 


United States plaintiff 


Land condemnation 

Fair Labor Standards Act 
Other enforcement suits 
Food and Drug Act 


forfeitures and penalties........................ 
Negotiable instruments 
Other contracts. 





aw ® on 
x 


Real property 
Personal jury — vehicle) 
Personal injury (other negligence) 


t" oO» оо 


2S 


1 This column shows, y nature of suit, the persentege of all cases which were terminated after reaching 
the trial in the 86 United States district courts having purely Federal jurisdiction. Because these 
figures have relatively stable over a period of years, they are valuable in assessing the relative burden 

ge of the caseloads given in the other 2 columns in terms of the probability that a given number 
cases in each category will actually reach trial. 


APPENDIX 16 


Tue Jupician Business or THE UNiTrED STATES DisTrRICT COURTS FOR THE 
EASTERN, MIDDLE, anp Western Districts OF NORTH CAROLINA 


There is now 1 judge in each of the 3 districts in North Carolina. A very 
considerable expansion has occurred in the civil business of the United States 
district courts in that State since 1951 when a pro for an additional judge- 
ship in North Carolina was being advocated by the late Senator Willis Smith. 
At that time the judicial conference of the fourth circuit took no action but at 
its meeting in Hot Springs, Va., on June 30, 1954, a proposal for an additional 
- judge to serve in all three districts was unanimously adopted. Subsequently, in 
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September 1954, the same recommendation was approved by the Judicial Con- 
ference of the United States. 

The following table covering the last 4 years shows the large increase in the 
judicial business of these districts: 


While the civil caseload per judge for the State in 1954 was one-third above 
the national average, the number of criminal cases was five times the national 
average if immigration cases are excluded. Criminal cases take much less time 
than civil cases as a rule but the criminal load in this State is a heavy burden. 
In 1954 the western district, having the lightest caseload of the 3 with 406 crim- 
inal cases filed, had a heavier criminal caseload per judge than any other district 
court outside of North Carolina if immigration cases are not counted. The 
immigration cases occur in great numbers in the five districts bordering on Mexico 
but are usually disposed of very rapidly on pleas of guilty. Almost two-thirds of 
wr mde in criminal cases in North Carolina are charged with liquor-tax 
vi ons 

The — of trials in recent years has been increasing rapidly as the following 

show: 
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But even with more trials and more dispositions by the judges the pending load 
of civil cases, has been constantly increasing during this putet. T 
The figures are as follows: 


PENDING CIVIL CASES 


In the eastern district where the pressure has been the heaviest the result has 
been & median of 14.2 months from filing to disposition. 

In the middle district the median in 1954 was 9.3 months, and for the western 
district for 1953 and 1954 combined (for & better statistical base because the 
number of trials in 1954 was less than 25) the median was 12.4 months. 

It may also be added that North Carolina has the largest population per judge- 
= in the fourth circuit. With a — population than Virginia, it has two less 
judges and a comparison with other States of comparable population shows that 
its ratio of population per judge is high. 


Population ! 


————— —— 


Virginia 
Missouri. 


! 1952 estimate from Statistical Abstract of the United States 1953. 
Other States with smaller population but an equal or larger number of judge- 
ships are as follows: 


Number of 
judgeships 


SE 
3 


ч 
E 
~ 
33888882888 
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While population per judgeship by iteslf is not a reliable indication of judicial 
need, it is a factor to be considered. 

The North Carolina judges have worked diligently to dispose of their judicial 
business but the pending cases have been increasing in spite of their efforts. 

Judge Johnson J. Hayes of the middle district, an able judge of more than 25 
years’ experience on the bench, recently wrote from Greensboro: 

"I have been holding court here through January and this month (February) 
trying to reduce the civil docket. They have put 19 more cases on the calendar 
during the same time than T have been able to get off. 

“During the fall of 1954 we were — in court virtually al! the time. The civil 
docket and eriminal docket were both.heavy, which deprived me of an oppor- 


tunity to dispose of cases that had been ed and briefs submitted. * * 

“T really need help here, and need it badly.” 

The total civil cases, private civil cases and criminal cases commenced in these 
three districts during the first half of the fiscal years 1954 and 1955 are as follows: 


North Caro- | North Caro- | North Caro- 
lina, eastern | lina, middie | lina, western 


Total civil: 
First 165 


159 
Private civil: 
First half of 1954 54 
First half of 1955 51 
riminal: 
First half of 1954 270 
First half of 1955 307 


ES ув BB 


The number of trials in 1954 by nature of suit is shown in exhibit A attached 
and this is followed by four detailed tables showing the judieial business of each 
district since 1941. 

Respectfully submitted. 

WiLL SHAFROTH, 
Chief, Division of Procedural Studies and Statistics. 
FEBRUARY 25, 1955. 


Eastern District or Norts CAROLINA 


TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


TOTAL CIVIL CASES 


| 
Termi- | Pending 
nated June 30 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
{OPA cases are in parentheses!) 


Com- Termi- | Pending 
June 30 


Bee footnote at end of table, p. 153. 





ADDITIONAL CIRCUIT AND DISTRICT JUDGES 153 


TaBLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941—Continued 


PRIVATE CIVIL CASES 


Com- Termi- | Pending 
June 30 


51 
57 
62 


2298537 


і 


CRIMINAL CASES 
{Cases transferred are not included in ‘‘Commenced” and ‘‘ Terminated” columns} 


Termi- | Pending 
nated 


542 


703 
575 
588 
548 


1 ОРА cases, including rent control, are se tely listed because from 1945 to 1947 they constituted a 
large proportion of all civil cases commenced, although they required on the average a relatively small 
p of court time per case for disposition during those years. They are included in the figure which 

y follow. 


TABLE 2.—Cases commenced per judgeship 
TOTAL CIVIL CASES 


j r8 
North Carolina (eastern) National North Carolina (eastern) National 
average: —— average: 
Cases com- | сес. 
Number of menced pu 
pe judgeship ! 


North Caro- | North Caro- 
lina (eastern) National lina (eastern) 
average: egiii 
Cases com- 
menced per Cases com- 


“judgeship. 


See footnotes at end of table, p. 154. 
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TABLE 2.— Cases commenced per judgeship—Continued 
PRIVATE CIVIL CASES 


e3958g5:15 


| 
CRIMINAL CASES 


North Caro- 
lina (eastern) National 


Cases com- 
menced 
judgeship 


1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
Because caseload figures are given to the nearest whole number, it is not always possible to derive exact 
totals by adding component parts. 


TABLE 3.— Time intervals in civil cases terminated in which a trial was held, for 
each fiscal year beginning with 1945 


CURRENCY OF DOCKETS 


fe ON e gh po gogo 
RLARSSTREE 
—hOwnr oor ow 


go 44 54 Qo £n fo En En 8 
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TABLE 4.—Cases commenced per judgeship in the eastern district of North Carolina 
and in 86 districts in in the fiscal year 1954 by nature of suit 


North Caro- 
lina (eastern) $6 districts 


t» 
= 
© 


88 


| 
| 
| 


-— 
Qa 


208 
2 
+ 
1 
4 
46 
6 
57 
82 

6 

= 
2 


ui 


property 
ury (motor vehicle) 
Personal injury (other negligence) 
Other diversity 


! This column shows, "pi Qo peut of al oanp viied quro tarnindtof afer eating 
the trial s in the 86 United States district courts having purely Federal jurisdictio; Because 
fures have л сенен н they are valuable poe e 
on each judge of the caseloads given in the other two columns in terms of the probability that a given number 

cases in each category will actually reach trial. 
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Міррів Ризтвіст or Norra CAROLINA 


TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


TOTAL CIVIL CASES 





Pending 
June 30 


— — 


— — — 


dg2£2g2852 
BBESESE 
| s£Seeee 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
{OPA cases are in parentheses !] 


Com- Termi- | Pending Fiscal year Com- Termi- | Pending 








menced nated June 30 menced nated | June 30 
90 93 21 101 37 
91 84 28 111 44 
78 te 68 38 112 32 
71 (16 75 35 82 40 
156 5) 126 65 146 58 
111 (51 139 37 167 74 
108 (34) 95 45 180 84 
PRIVATE CIVIL CASES 
Com- Termi- | Pending Com- Termi- | Pending 
Fiscal year menced | nated | June 30 Fiscal year menced | nated | June 30 
овен 38 45 34 || 1948........... 23 34 17 
РЕ 38 38 EUN V aeo oiim 42 23 36 
MEME oodd ced 27 34 nase 50 49 7 
енне 14 23 ME NM do qe2aesxado 51 45 40 
дно 20 23 ЖО ШИ анар 61 42 59 
осла 25 16 Об а -- 7 63 70 
"кес 40 36 BEN ne 79 85 | 64 
| — 
CRIMINAL CASES 
[Cases transferred are not included in “Commenced” and “Terminated” columns] 
Fiscal] year 
Менйн 
маф 
TE Cia qucd pini 
она 
E soie titii 
Nor conan spiace, 
MEL seoes edu a 





1 OPA cases, including rent control, are a оа because from 1945 to 1947 they constituted a large 
proportion of all civil cases commenced, although they required on the average a relatively small proportion 


of court time per case for disposition during those years. 'l'hey are included in the figure which they follow. 


е ауте 
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TABLE 2.—Cases commenced per judgeship 
TOTAL CIVIL CASES 











National North Carolina (middle) National 

average: average: 
Cases com- || Fiscal year Cases com- | Cases com- 

menced per Number of ced Der menced 
judgeship ! judgeships | Hen judgeship! 
judgeship 

1 1 116 205 
1 1 160 238 
1 1 150 222 
1 1 141 204 
ае 1| 176 1 225 236 
1946.... ....-. 1 136 1 257 261 
|o — 1 143 | 1 269 210 











Carolina National дена. National 
Fiscal (middle): | Gaxes tom- (middle): | Gases eon. 
Ре Cases com- | Sheed Cases com- | 2898s CO 































93 87 
118 118 
100 109 
90 93 
164 110 
183 115 
Ni ssrin 103 162 190 84 
PRIVATE CIVIL CASES 
IU. National A National 
(middle: | Gases on F (middle): 
Fiscal year Cases com- — iscal year Cases com. | 290s com- 
menced menced per menced menced per 
ioni judgeship ! judgeship | judgeship і 
ЮЕ... әәә 38 ——— —— 2 117 
ИШ. 38 228-8 Mao onem ded 42 121 
1000. . 1, vb ense e do 27 оњане 50 113 
П „аннат 14 ON EL. ret 51 111 
И Де инн» 20 a: ——— —ü 61 126 
Тал сьо 25 О осека на 74 146 
SO aa 40 Е ьа 79 127 
CRIMINAL CASES 
DES. National со National 
(middle): | Gases eon (middle): | Gases eon 
Fiscal year Cases com- Cases com- Fiscal year Cases com- Cases com- 
menced per judg d no pu menced per тосоо рег 
judgeship | 8681р judgeship | J4dgeship 
MER id aei db unii — 341 167 
o DEO I eR aa 424 177 
Тен аайы ды К К след а 454 169 
00 алланын» 211 «eee: 523 180 
NEN indésdaidism sins СО И. эчә 561 177 
КШ ена айг ла 171 SSS ⸗ 529 171 
обы ОШ ЖИЙ седан 623 172 





! This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 


Because caseload figures are given to the nearest whole number, it is not always possible to derive exact 
totals by adding component parts. 
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cluded because they are not representa- 
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time from commencement to termination of the case. 
of the answer to the date trial is begun. 
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fiscal year beginning with 1945 
CURRENCY OF DOCKETS 
tion is the ela: 
the time from 


to 
trial 
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includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
and forfeiture cases are not in 


i EM 
period from 
condemnatio 


1 
The 
e 
Land n, habeas corpus, 
tive of the time required for the general run of civil cases. 


TABLE 3.— Time intervals in civil cases terminated in which a trial was held 
This со! 
period 
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TABLE 4.—Cases commenced per judgeship in the middle district of North Carolina 
and in 86 districts in in the fiscal year 1954, by nature of suit 


Civil cases: 


Rm were ree 


„а һа 


3 
6 
9 
2 
4 
5 
4 
4 


© „н 


— 
о ж ~4 = н 00 


! This column shows, pap! her Ree. the percen of all cases which were terminated after reaching 
the trial in the 86 United States district courts lon. Because these 
figures have — stable over a period of years, they are valuable in assessing relative burden 
on each nane the caseloads given in the А tue ote in terms ofthe probability that a given num- 
ber of cases in each category actually reach trial. 
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WESTERN DiIsTRIOT OF NORTH CAROLINA 


TABLE 1.—Cases commenced änd terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


TOTAL CIVIL CASES 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[OPA cases are in parentheses '] 


Pending Termi- | Pending 
nated 


90 
118 
181 
153 
120 


SNENBBE* 
EBSSESBE 
#222528 


CRIMINAL CASES 
[Cases transferred are not included in “Commenced” and “Terminated” columns] 


1 OPA cases, including rent control, are se ly listed because from 1945 to 1947 they constituted a 
large proportion of all civil cases commenced, although they required on the average a relatively small 


nee of court time per case for disposition during those years. They are included in the figure which 
y w. ` 
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TABLE 2.—Cases commenced per judgeship 
TOTAL CIVIL CASES 


North National 


—— = , Cases — 


= judgeship 


91 
100 
113 
238 
251 
162 


PRIVATE OIVIL CASES 


National 
average: 
Cases com- 


SNSESBE* 
2589292382 


фи, | mme 
cases com- | menced per 


menced per 
judgeship judgeship | judgeship ! 


173 


AME nei includes 86 districts for 1949 and thereafter; 84 districts before 1949 
Because caseload figures are given to the nearest whole number, it is not always possible to derive exact 
totals by adding component parts, 


90005—57 8. Rept., 84-2, vol. 5——20j 





162 ADDITIONAL CIRCUIT AND DISTRICT JUDGES 


TaBe 3.—Time intervals in civil cases terminated in which a trial was held, for 
each fiscal year beginning with 1945 
CURRENCY OF DOOKETS 


EIS PRES RIE EST 


SRST ENS LY 


АДЕМ 


North 
Carolina | National! 
(western) 


Pb PP PPP pp 
RESERLEREL 
BE-.EEBEBN 
tc 00-1 Ote O C (5 
Sg5BBEBPEEM 
"0009-210 
BeoeBBPSSp 
оо очон О е һә 
oPERESRNRSR 


time from commencement to termination of the case. 
of the answer to the date trial is begun. 
corpus and forfeiture cases are not included because they are not representa- 
ve of the time required for the general run of civi] cases. 


| 
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TABLE 4,—Cases commenced per judgeship in the western district of North Carolina 
and in 86 districts in the fiscal year 1954 by nature of sutt 
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APPENDIX 17 


Тн JuprciaL Business orf tae Unrrep Srares Distaicr Courr FOR THE 
Norrsern District or Oxn10 


The Judicial Code of 1911 vided for two district judges for the northern 
district of Ohio. An ad ix on a tem basis —— for by 
an act a mber 14, 1922 (42 Stat. 837), and was e permanent by 
the act of A 19, 1935 чө tat. 659). А fourth judgeship, created on a tem- 
pauz basis by the act of May 1, 1941 (55 Stat. 148), was made permanent by 
an act approved August 3, 1949 (63 Stat. 495), and a fifth pee judicial 
ju * created by the act approved February 10, 1954 (Public Law 294, 
ng. . 


At a special session in March 1953, the Judicial Conference of the United States 
recommended that there be six judicial tions in this district and this recom- 
mendation was reaffirmed in September 1953, April 1954, and September 1954. 

This district is divided into two divisions, eastern and western. At the present 
‘time four judges reside in Cleveland, the headquarters for the eastern division, 
and the fifth judge resides in Toledo, the headquarters for the western division. 

While the number of judgeships in this district in the last 14 years has been 
increased by only 1, from 4 to 5, the civil caseload has almost doubled from 661 in 
1941 to an annual average of 1,191 for the last 3 fiscal years, The number of 
eskuinak cases has remained about the same, 347 in 1954 as compared with 366 in 


With the exception of the fiscal year 1954 the civil caseload per judgeship in 
this district has exceeded the national average in each of the last 9 fiscal years, 
and in 1953 it was 322 compared with the national average of 261. However, in 
1954 there was a decrease of 267-in the number of cases filed as compared with 
the previous year by reason of the expiration of rent and price controls under the 
Defense uction Act of 1950, and the consequent cessation of the filing of 
eases under that law. With the appointment of a fifth judge, the civil caseload 
dropped to 204, just slightly below the 210 civil cases commenced per judgeship 
nationally. The private civil caseload in 1954 was 127, which is exactly equal 
to the national average. 

The caseload of incoming cases, however, does not by itself present a complete 
picture. In recent years there has been a heavy load of Government and private 
antitrust litigation and a larger-than-average amount of patent work. On June 
30, 1954, there were 4 Government antitrust suits on the dockets and 43 private 
antitrust suits, 33 of which had been pending for more than 2 years. There 
were 39 patent cases pending. These and other types of private civil cases require 
@ greater-than-average amount of judicial time for —— and in the last 14 
fiscal years the private civil caseload in the northern district of Ohio has equaled 
and in some years has tly exceeded the national average. As a result there 
are arrearages on the dockets and congestion has resulted. On June 30, 1954, 
there were 1,615 civil cases pending as com to 584 on June 30, 1941. 

This is reflected in the time intervals for the disposition of cases by trial. 
During the fiscal year 1954 the median time interval from the filing to the dis- 
position of cases terminated after trial was 27.9 months, or over twice the national 
median of 13.5 months. The interval from issue to trial was 15 months compared 
to the national median of 8.1 months. 

The docket congestion, however, is in the eastern division at Cleveland, where 
the caseload per judge has been substantially higher than in the western division 
although even there the caseload in recent years has been average or above 
average. In 1954 the median time from filing to disposition of cases tried in 
Cleveland was 30.7 months and from issue to trial 22.3 months. 

Separate tables are attached showing the filing and disposition of cases in the 
eastern and wertern divisions since 1941. Judge Kloeb at Toledo in the western 
district has managed to keep his dockets current in spite of several long and burden- 
some antitrust cases involving the glass industry which took a great deal of 
judicial time a few years ago. However he has had no time to devote to helping 
out the eastern division. 












































—— 
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The judges of the eastern division at Cleveland, Ju Jones, Freed, McNamee, 
and Connell are laboring inst a civil caseload w has cally doubled 
since the war. Moreover, that court has not been fully staffed for conriderable 
periods of time. Followin v Wilkin's retirement on August 31, 1949, there 
was & vacancy for 18 months which was finally filled by the appointment of Judge 
McNamee on March 9, 1951. The position now occupied by Judge Connell was 
vacant for 6 months following the passage of the act of February 10, 1954. The 
division has had its share of antitrust cases and other protracted tion and, in 
spite of the earnest efforts of its able judges and some help from visiting judges, 
it has fallen far behind in the disposition of cases on its docket, so that in 1954 
its median time from filing its disposition of cases tried was exceeded only by the 
southern and eastern districts of New York. Additional judgepower in this 
division is essential to bring the civil dockets up to date. 

The number of total civil, private civil, and criminal cases commenced and 
terminated during the first half of the fiscal years 1954 and 1955 and the number 
pending at the end of the first of each year were as follows: 


While the civil dockets in the city of Cleveland are congested, the criminal 
dockets are current because of the priority which they are entitled to and receive. 
In Toledo, the or with which criminal cases are handled is especially note- 


worthy. As of mber 31, 1954, there were but 10 cases pending on the 
criminal docket there. 
Complete statistical tables concerning the civil and criminal cases in the 
northern district of Ohio for the last 14 fiscal years are attached. 
Respectfully submitted. 
JosEePH F. SPANIOL, Jr., 


Attorney, Division of Procedural Studies and Statistics, 
Administrative Office of the United States Courts. 
FEBRUARY 23, 1955. 


NoRgRTHERN DisTRICT OF Onurio 


TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


TOTAL CIVIL CASES 


Termi- | Pending 
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TABLE 1,—Cases commenced and terminated, by КЕЕ at the end 
of each year, beginning with та T 


UNITED STATES CIVIL OASES (UNITED STATES A PARTY) 
(OPA cases are in parentheses !] 


CRIMINAL CASES 
[Cases transferred are not included in “commenced” and “terminated” columns) 


1 ОРА cases, rent nim cnn саран quas Dee 
large proportion of all civil , although required on the a 
Proportion of court time per cae for disposition during thaw Year Thay ase neko 
y follo 
TABLE 2.—Cases commenced per judgeship 
TOTAL CIVIL CASES 


555268522158 


— 
ч 


См ФЬ Ф А e do de Rod dh eoo 
3 


rrrrrr ore 
88 


See footnotes at end of table, p. 167 
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TABLE 2.—Cases commenced per judgeship—Continued 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


I... a... 
ИБИ... з... 


PRIVATE CIVIL CASES 


BJ2287$ 
$3952915 


— 
— 


CRIMINAL CASES 


I 


| Northern district of 
National | Ohio National 
average: || а л ы ай. АИ 
Cases com- | Fiscal year Cases com- 
Cases com- | menced per Cases com- | menced per 
menced per | judgeship ! md p рег judgeship! 
udgeship 


Northern district of 
Ohio 


1 This column includes all districts having purely Federal jurisdiction: 86 districts for 1949 and thereafter; 
districts before 1949 


. 


Because caseload figures are given to the nearest whole number, it is not always possible to derive exact 
totals by adding component parts. 
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TABLE 4.—Cases"commenced per judgeship in the northern district of Ohio and in 
86 districts in the p year 1954 by nature of suit 


Cases commenced per National 
judgeship average: 





—— 


— 
Om 





Hr 


Und Obs QNM LLL... ore eere rre rene hohe 11 





Other i Federal question. ... 
Diventiy oi etieetebóp....................--————---...--- 


Ц. 


Кеа! 
Personal injury motor vehicle).................. 41 30 14 








3 1 This column shows, by nature of suit, the percen of all cases which were terminated after reaching 
Ё a =e in the 86 United States district * ving purely Federal jurisdiction. Because these 
E пее stable over a period of years, they are valuable in assessing the relative burden 
ig аи rr ote in the other 2 columns in terms of the probability that a given number 
E of aee will actually reach trial. 
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Norrsern District or On1o (Eastern DIVISION) 


TaBLE 1.—-Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


TOTAL CIVIL CASES 





Rs Pao ay esa 





Era 





E 

E si Р UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
b à {OPA cases are in parentheses !] 

E 





PRIVATE CIVIL CASES 





"Rermi- | Pending Com- Termi- | Pending 
nated | June30 Fiscal year menced | nated | June 30 


| н 














Er 216 BE — 490 375 865 
E 188 266 || 1952.......... 578 456 987 
ne 237 410 || 1953.......... 458 477 968 
A 436 0 5 i isesi katin 526 403 1, 091 
i 353 585 || First half of 1955. 293 210 1,174 
H. 417 750 
n CRIMINAL CASES 
ү B [Cases transferred are not included in “Commenced” and “Terminated” columns) 
Pending 
June 30 
18 
26 
29 
22 
62 
66 
і 70 
! OPA cases, rent control, are separately listed because from 1945 to 1947 they constituted a 


proportion of all civil — comme: "although they required on the average a relatively small 
of court time per case for disposition during those years. They are included in the figure which 


NE. follow 
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NortHern District or Onro (WESTERN DIVISION) 


TaBLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[ОРА cases are in parentheses !] 


1954. à 
First half of 1956... 


CRIMINAL CASES 
[Cases transferred are not included in “Commenced” and “Terminated” columns] 


Боьфоеоо 


1954 
First half of 1955... 


1 OPA cases, including rent control, are se ly listed because from 1945 to 1947 they constituted a 
large proportion of all civil cases commenced, although they required on the average a relatively small 


portion of court time per case for disposition during those years. They are included in the figure which 
w. 
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APPENDIX 18 


Tas Juprcran Business or THE Unirep States Disrraicr Court ror Tue 
Eastern District oF PENNSYLVANIA 


There are t judgeships authorized for this district and it shares in the 
services of the judge ted for the eastern, middle, and western districts of 
the State. However this last position is a tempo one and will expire with 
the death, n, or retirement of the judge ho the position, or with 
the death, resignation, or retirement of 1 of the 2 judges in the middle district 
to whose position the roving judge will succeed. At the beginning of 1940, there 
were four judges in the eastern et. A fifth judgeship on a temporary basis, 
created in 1940, was made permanent in 1946, 2 additional judgeships were 
created in 1949, and 1 more in 1954. At its meeting in ee 1952 the 
Judicial Conference of the United States recommended 2 additional judgeships 
and since the of the act of February 10, 1954, creat 1 judgeship it 
has successively renewed the recommendation for a ninth judgeship at each 
meeting since that date. 

The principal place of holding court in the district is the city of Philadelphia, 
one of the "m centers of population in the country, and the district also em- 
braces the Allentown-Bethlebem-Easton area which is also very heavily p 
lated. In the years since the war mee civil litigation in the district has 
increased — From a figure of 399 cases commenced during the fiscal year 
1945, the private civil caseload went to 1,081 in 1947, and during 1954 there were 
1,621 such cases commenced. In that year the private civil caseload per judge- 
ship of wees filed stood at 195 compared to the national average of 127 cases 
per judgeship. 

The district has considerably more than its share of negligence cases which 
include a number of different kinds of actions which are usually tried to a jury 
and these have been on the increase. Since 1948, personal injuries negligence 
cases brought under the diversity of citizenship jurisdiction have increased from 
an annual volume of 263 to 545, which is the 1954 figure. This amounts to 65 
cases per judgeship (there are now 8 full-time pem but only 6 full-time 
judges) compared with the national average of 45. One hundred and five Em- 
pue Liability Act cases involving injuries to railroad employees were brought 

this district in 1954, or 13 per judgeship compared with the national average 
of 6 and 298 Jones Act cases involving mer to seamen or 36 per judgeship 
compared with the national average of 10. "The large delays in getting to trial 
have inevitably worked „= on litigants in these cases. 

Private civil cases present a heavier burden than do other types of cases and 
the large caseloads have resulted in an increasing trend in pending civil cases. 
Thie trend has been steadily upward since 1943 as the following table shows: 


Civil cases pending at the end of each fiscal year 


United | Private 
Total civil) states civil] civil 


28 


ЧЕ 


t 
11 
= 


> 222 
£2222 


PNPPP 


The number of civil cases pending on June 30, 1954, was equivalert to 491 per 
judgeship, the fourth largest per „Две in the Nation and the pending private 
civil caseload per judgeship was 381, the third largest nationally. These figures 
com with national averages of 258 pending civil cases per judgeship and 163 
pen ing rivate civil cases. 

In tion to the large civil caseload, which has exceeded the national average 
for the last 8 fiscal vears, vacancies in judicial positione have reduced the judge 
power and contributed to the rise in pending cases. One vacancy has existed 
since July 16, 1952, and another since the e of the act of February 10, 1954. 
The median time interval from filing to disposition of civil cases terminated by a 
trial during the fiscal year 1954 was 24.7 months compared to 13.5 months 
nationally and the interval from issue to trial was 21.1 months compared with a 





ADDITIONAL CIRCUIT AND DISTRICT JUDGES 173 


national figure of 8.1 months. The steady rise in these intervals as shown below 
indicates an increasing docket congestion which has reached the point where it 
may amount to a denial of justice in some cases. 


Median time intervals in months for cases tried in the eastern district of Pennsylvania 


On June 30, 1954, there were 309 criminal cases pending, 20 percent of which 
could not be tried because of fugitive defendants. In the years since the war 
the number of criminal cases filed has remained fairly constant. 

The following figures show the number of civil, private civil, and criminal 
cases commenced and terminated in this district for the first half of the fiscal 
year 1955 as compared with the same period in 1954, and the number pending 
at the end of each period. 


Pending at 
Commenced | Terminated | end of the 
first half 


Total civil: 
688 9 
959 410 
535 ,01 
447 , 409 
172 192 297 
210 195 328 


With a backlog of over 4,000 civil cases, a civil caseload per judge of cases 
filed larger than the national чес and a private civil caseload over 50 per- 
cent ee than the average, an additional] judgeship for this district, as recom- 
mended by the Judicial Conference of the United States, is a ge necessity. 

Complete statistical tables showing the number of civil and criminal cases in 
the district for the last 14 years are attached. 


Respectfully submitted. 
JosgPH F. SPANIOL, Jr. 


Attorney, Division of Procedural Studies and Statistics, 
Administrative Office of the United States Courts. 
Fesrvary 25, 1955. 
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Eastern District oy PENNSYLVANIA 


eoo TaBLE 1.—Cases commenced and terminated, by fiscal year, and ending at the end 
p of each year, beginning with 1941 


A TOTAL CIVIL CASES 









чаи абе: а 


— eae 
AA, арс КЖ 





6288 1 = 


— 
— 
— 


— —— m 


# pepe pa po paga 
88 





Sad gh naan 


is UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
1^ {OPA cases are in parentheses !) 


1905.......... 





Ка илаа АЙ 




















CRIMINAL CASES 
[Cases transferred are not included in “Commenced” and “Terminated” columns] 








* 
E. 1 OPA cases, rent control, are tely listed because from 1945 to 1947 they constituted a 
E- large of all civil cases com , although they required on the av a relatively small 
Bie portion of court time per ease for disposition during those years. They are included in the figure which 
E. they follow. 
E 
É E 
35 xi SR 
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TaBLE 2,—Cases commenced per judgeship 
TOTAL CIVIL CASES 


— 
= 


GR EEETEETILI: 
EBBEBBRSERSESS 


Mr 
BEBBRESSES 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


Eastern district of Eastern district of 
Pennsylvania National Pennsylvania National 
: average: 
Cases com- 


82 
77 
58 
56 
57 
70 
09 


See footnotes at end of table, p. 176. 





A EnaA AS IANN e ola MRS RR 


ADDITIONAL ‘CIRCUIT AND DISTRICT JUDGES 


TaBLE 2.—Cases commenced per judgeship—Continued 
ORIMINAL CASES 


Eastern district of 
Pennsylvania 


Cases com- 
menced | judgeship 


SLASSESS 


e пасо cR MD ring une y Federal jurisdiction: 86 districts for 1949 and thereafter; 
Because mma Ae figures are given to the nearest whole number, it is not always possible to derive exact 
totals by adding component parts. 


TABLE 3.—Time intervals in civil cases terminated in which a trial was held for each 
fiscal year beginning with 1945 


CURRENCY OF DOCKETS 


Median time intervals (in months) ! 


2 
; 
Spune 


SPERE 
m Ф Ф 00 С с 3 ел Ф 


2, 883 
3, 421 
3, 963 
4, 548 
4, 847 
5, 020 
5, 085 
4, 767 
4, 941 
4, 825 


— кте аа nm no 
PPRPP Sopo 
Ch DNs OOCO 
Do ma p нөө 

go T4 T4 73 P £n gh gh $^ $^ 
^W. C 00 *4 € 96» CD Co 


-— 


by arranging all cases terminated 

me from to disposition, from 

EL men p c er 

is the average des iR for the 2 middle cases ө мий И is 
me from issue to trial. The median ic of ties a 

y a few nontypical long or short cases. No median has — 


time from commencement to termination of the case. 
g of the answer to the date trial is ý 
ion, nete e po eases are not included because they are not repre- 
sentative of the time req run of civil cases. 
2? These columns show the Sumber d 6 and the median time intervals * all districts having purely 
Federal jurisdiction: 86 districts for 1949 and thereafter; 84 districts before 194 
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TABLE 4.—Cases commenced per judgeship in the eastern district of Pennsylvania 
and in 86 districts in the fiscal year 1954 by nature of suit 


Civil cases: 


o ecowwe|&| 82 


— — 
08 Ir ва С Бә Бо н 


—— — — 


~ 
N 
~ 
o 


8 ж Ш Cr de 12 


| 
2 
1 
2 
3 
3 
— — 
68 


Copyrig 
I Laney 
Fair Labor Stan 


Habeas corpus 

Jones Act.... 

Paten 

Other Federal question 
Diversity of citizenship 


1 

13 6 
1 1 

2 3 

36 10 
2 2 

2 3 

12 9 


| 


Personal injury f рне aloes у 
ury (other negligence 
Other diversity 


i! This column shows, by nature of suit, the percentage of all cases which were terminated after reaching 
the trial = the 86 United States district courts ving purely Federal jurisdiction. Because these 
-— have relatively stable over a period of years, they are valuable in assessing the relative burden 
on each judge of the caseloads given in the other 2 columns in terms of the probability that a given number 
of cases in each category will actually reach trial. 


90005—57 8. Rept., 84-2, vol. 5——20k 
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APPENDIX 19 


DisrRicT OF PuERTO Rico 


TaBLE 1.—Cases commenced and terminated, by fiscal and pending at the end 
of each year, beginning with 1941" — 


TOTAL CIVIL CASES 


— bao 


UM 


Уза 067 


сао ро аф УК 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
(OPA cases are in parentheses !] 


— 
Ё 
seseges | © 


т 
64 
68 
78 
79 
87 
84 
98 


CRIMINAL CASES 
[Cases transferred are not included in “Commenced” and “Terminated” columns] 


LELLLPITS 


10P rent control, are Korda gr e listed because from 1945 to 1947 they constitu 
large pro vil cases com although they required on the average a relatively small 
ion of court time per case for disposition during those years. The 
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TasLE 2.— Cases commenced per judgeship 
TOTAL CIVIL CASES 


82 
T 
58 
56 
57 
70 
09 


! This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
figures are given to the nearest whole number, it is not always possible to derive exact 
totals by adding component parts. 





++ = 0810 0 00 09 


LEPEIELDEEE 


, for each 


eco t- to 


ШЕКЕР 


Ф со Со т- мэ со 00 н C8 


БЕЕЕЕЕЕЕЕЬ 


time from commencement to termination of the case. 


of the answer to the date trial is 


2 ling 
run of civil cases. 


trial is the time from 


having purely Federal jurisdiction: 86 districts for 1949 and there- 
and forfeiture cases are not included 


OURRENOY OF DOCKETS 
is the 


fiscal year beginning with 1945 
general 


Эй сара, 


949. 
to 
to 


я 
3 
2 


e vod oe 
period from 


Land 
sentative of the time required 


This column includes all districts 


1 
after; 
The 


TaBLe 3.—Time intervals in civil cases terminated in which a trial was held 
The 
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TABLE 4.—Cases commenced per hip in the District of Puerto Rico and in 86 
Gistricts Yn the hock per 1004 by nah or out 


1 This column shows, by nature of suit, the percen of all cases which were terminated after reaching 
in the 86 United States district courts having purely Federal jurisdiction. Because these 
relatively stable over a period of years, they are valuable in assessing the relative burden 
of the caseloads given in the other 2 columns in terms of the probability that a given number 
of cases in each category will actually reach trial. 
3? These are promissory note cases. 


APPENDIX 20 


Tus EaAsTERN DisrRicT OF SovuTH CAROLINA 


This district has 1 full-time poe an additional 1 in the form of a 


roving judgeship for the entire State. cause the caseload has been heavier in 
the eastern district than in the western district for a number of ie the roving 
udge has spent his entire time in the former district. The chief judge is the 
onorable B. Timmerman, age 74, who is also the roving judge, and resides 
at Columbia. e has been a judge since 1942. The other judge is the Honorable 
anna t Williams, age 64, who resides at Charleston and who has been a judge 
ce „> 
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The, idge taida s4. harhaan sien salen sare. et: Se, udicial duties in the 
Florence and Orangeburg divisions, while the Columbia judge handles the Aiken 
division work. For a number of this respective assignment of divisions to 
the Tm has been fairly observed, and in the statistical tables of the 
Annual Re of the Administrative Office the same separation has been fol- 
lowed, so that information normally published for an entire district is in the case 
of the eastern district of South lina shown separately for the respective 
divisional areas of the 2 judges. For a number of years the district has 
received assistance from the judge of the western et of South Carolina where 
the caseload has not been too heavy. The roving judge, however, has held court 
EY in the western district. 

‘able 1 showing the number of civil cases filed annually since 1941 and table 3 
showing the caseload per judgeship of cases commenced indicates that from the 

inning of 1941 through the year 1951 the civil load in the district has been 

t. some of these years the caseload per judgeship has been less than 
one-half of that for all judgeshi in the 86 districts. nning with 1952, how- 
ever, the caseload "ien p approached the national average; in 1953 and 
1954 it exceeded it, in 1955 was almost To pet greater. increase in 
the caseload, moreover, was almost entirely confined to private civil cases, thereby 
further increasing the actual burden being on the —— the increases. 
In 1955, 709 civil cases were commenced, in the eston-Florence-Orange- 
burg divisions and 306 in the Columbia-Aiken divisions. The number of private 
civil cases were 224 and 208 respectively, a considerably larger figure than the 
average of 126 for all judgeships in the 86 districts. 

tremendous increase in filings has of course skyrocketed the pending case- 

load. On June 30, 1951, there were only 139 civil cases pending (51 United States 
and 88 private cases), 50 of which were in the Charl , etc., divisions, and 89 
in the Columbia-Aiken divisions. Four years later the pending caseload had risen 
to 610 cases (194 United States and 416 private cases), of which 295 (98 United 
States and 197 private) were in the Charleston, etc., divisions, and 315 (96 United 
States and 219 private) in the Columbia-Aiken divisions. : 

One may well inquire for the reason for the immense increase in cases com- 
menced. And, except for an inconsequential increase in Government negotiable 
instrument suits, the answer lies in a phenomenal rise in diversity of citizenship 
cases. In the fiscal year 1948 there were 74 diversity of citizenship cases 
commenced in the district (42 in Charleston, etc., and 32 in Columbia-Aiken). 
In 1955 there were 393 diversity of citizenship cases filed (201 in Charleston, etc., 
and 192 in Columbia-Aiken). This is an increase of over 430 percent in 7 years 
in this 1 jurisdictional uu. 

The diversity of cit p increase is primarily the result of personal injury 
suits out of motor-vehicle accidents. In 1948 there were 30 of these 
motor-vehicle tort suits commenced (20 in Charleston, ete., and 10 in Columbia- 
Aiken). In 1955 the number had arisen to 208 (120 at Charleston, etc., and 88 
at Columbia-Aiken), an increase of almost 600 percent in 7 years. The following 
table illustrates this rise in diversity of citizenship and motor vehicle tort cases: 


Cases commenced 


Diversity of citizenship Motor-Vehicle tort 





ADDITIONAL CIRCUIT AND DISTRICT JUDGES 183 


With such a burden of private cases as are flooding the dockets of this district 
и ayn eo pe i ae py a YE The district at 
the present time has a private caseload per judgeshi 
by only eight other icts, in many of which the 
congestion is recognized and additional — 

For the — few years the number of civi trials. commenced per judgeship has 
been slightly higher than the national average. For criminal trials commenced 
per j p the district has been on a par with the national average. 
the docket congestion is of such recent origin, long delays in reaching trial have 
not yet occurred. In 1955 the median time interval from mapa disposition in 
cases terminated in which a trial was was 12.2 months. This median 
compares favorably with the median for the 86 districts of 14.6 months. The 
median time interval from issue to trial was 8.7 months, slightly below the national 
median of 9.1 months. 


EasTERN DisrRicT oF SovrH CAROLINA 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 


Com- Termi- | Pending 
nated | June 30 | Fiscal year 


+ 


17 
82 94 || 
45 28 
56 31 
38 20 
72 37 
69 57 
89 43 








— о таоме 


| 
B: 
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P. TABLE 2.—United States civil cases and criminal cases commenced and terminated, 
d. by fiscal year, and pending at the end of each year beginning with 1941 
i 4 UNITED STATES CIVIL OASES (UNITED STATES A PARTY) 
[Price and rent control cases are in parentheses !] 
5 CRIMINAL CASES 
: [Cases transferred are not included in “Commenced” and “Terminated” columns} 
н 5n 634 
a 349 548 
i 444 459 92 
7 607 570 126 
Я 505 496 
: 447 438 
i 41 «06 
; тле E M Ps 

по а по реро сани спаса, срца отс on the a a relatively 
è — ro ion of court time per case for disposition. They are n they follow. 

TaBLE 3.—Cases commenced per judgeship 
| s Number 
i me | “ships 
2 
Я 2 
2 

r 2 
z 2 
i 2 
: 2 
{ 2 
3 2 
| 2 
р 2 
i 2 
f 2 
E 1 The roving judge in South Carolina eec m rens ни. 
PE. 1 Immigration cases have been eliminated from this table because they occur in volume in nony 5 districts 
— on the Mexican border and because the average judicial time case for their d tion is small. 
dj 3 'T his column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
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TaBLE 4.—Time elapsing in civil cases tried ! 


E555Tt225555 
ЕКзагагагагаф 
to C оз оо вә С ~ 
®ЕБЕЕЕБю 
Co Oi i» m BO BD D 
Om роо e po 
290-1009 O03 
ююмммрррррр 
э к фы O оз 40 О 00 CO 0 


& 


TEM NN OMA REUS UU CN WE UO a trail was 
terminated during * year, excluding land condemnation, habeas corpus, and forfeiture 
No median interval is me d ÁÀr- O4 MÀ MX реа 
n astorik C) oB рь ape taar Чал а мн cases terminated 
еб the bass ofthe number of cases terminated after tral for the last 


TABLE 5.—Cases commenced per judgeship in this district and in 86 districts by 
nature of suit, fiscal year 1955 


uor laws 
er ferteitures and penalties 
— instruments 
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TABLE 6.—Civil and criminal trials commenced, by fiscal year 


1 The roving judge in South Carolina spends most of his time ín the eastern district. 
* This column includes 86 districts. 
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TaBLe 7.—Civil cases pending per judgeship on June 30, 1955 


Nature of suit 


SEEN ona ленде 
Other enforcement suits. ......... 
рор seen 


| Zobna. 


18 
9 
4 
5 


' The roving judge in South Carolina spends most of his time in the eastern district. 
AGE OF CIVIL CASES PENDING ON JUNE 30, 1955. 


Age of civil cases pending— 


Total 
pend- 
ing |Less than} 6 months 


6 monthe | to 1 year years | years | years 


Total civil cases 
United States civil 


United States plaintiff... . 
United States defendant... 


Private civil 


Federal question 
00000 лса» 
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and pending at the end of each year beginning with 


TaBrz 1.—Char Florence, and Orangeburg divisions—Civil cases commenced 
1500 Aii m inn year, 
TOTAL CIVIL CASES 


TABLE 1.—Columbia and Aiken divisions—Civil cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1946 


TOTAL CIVIL CASES 
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+ 


Taste 2.—Charleston, Florence, and Orangeburg divisions—United States civil 
cases and criminal cases commenced and terminated, by fiscal year, and pending 
at the end of each year beginning with 1946 


UNITED STATES CIVIL OASES (UNITED STATES A PARTY) 


CRIMINAL CASES 
[С- cs transferred are not included in “Commenced” and “Terminated” columns} 


TABLE 2.—Columbia and Aiken divisions—United States civil cases and criminal 


cases commenced and terminated, by fiscal year, and pending at the end of each 
year beginning with 1946 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


Com- Termi- | Pending Com- Termi- | Pending 
Fiscal year menced | nated | June 30 Fiscal year menced | nated | June 30 


26 
31 
23 
80 
40 


CRIMINAL CASES 
[Cases transferred are not included in “Commenced” and “Terminated” columns} 
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Wesrern District or Sours CAROLINA 


TaBLe 1.—Civil cases commenced and terminated, , and pending at 
the ond ef each fair Séptnning wah 195° — "e 


TOTAL CIVIL CASES 


ELT 


Е 


32922488 


ЕО pened EOE ah AS NR СА, 


2— 


Termi- | Pending 
nated | June 30 


ELLENES 
RESRESES 
SELSSSS 


TABLE 2.— United States civil cases and criminal cases, commenced and terminated, 
by fiscal year, and pending at the end of each year, beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[Price and rent control cases are in parentheses.'} 


SAFSESES 
gESpEE55E 
BEEEDSESU 

28828858 


1 Price- and rent-control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large of all civil cases commenced, although uired on the av a relatively 
small proportion of court time per case for disposition. They are in the figure w they follow. 

ORIMINAL OASES 


[Cases transferred are not included in “Commenced” and “Terminated” columns) 


SoBesees 
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TaBLe 3.—Cases commenced per judgeship 


EBSEBENHBENSSÉSES 
SESASATEBRBENEA 


1 The roving judge in South Carolina spends most of his time in the eastern district. 

3 Imm cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average n pe Өмә or their disposition is small. 

1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 


TABLE 4.— Time elapsing in civil cases tried ! 


Median interval in | Median interval in 
months from filing to months from issue to 
disposition trial 


5.3 
5.0 
5.1 
5.8 
5.9 
6.7 
7.3 
7.0 
7.4 
8.1 
9.1 


! The median time fnterval in months is computed for the civil cases in which a trial was held, which 
were terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. 
No median interval is shown for the years 1945 through 1952 where less than 25 terminated 
trial. For the 1953 and subsequent , where there were less than 25 
median is with an asterisk 
2 years, provided there were 25 
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TABLE 5.—Cases commenced judgeship in this district and in 86 districts b 
um cpm mm f , 


4 
B 
4 
a 
| 

i 
i 
й 
Š 
3 
= 
Ж 
"m 
$ 
©з; 
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TABLE 6.—Civil and criminal trials commenced, by fiscal year—Continued 
CIVIL AND CRIMINAL TRIALS COMMENCED PER JUDGESHIP 


Total trials Civil 4 Criminal 


Number of | "E 
Fiscal Yeór  |wideeships!| South 


South South = 
Carolina National 


National National 
Carolina Carolina average 2 


(western) | 3Ver3Ee? | (gestern) | 8Vera86? | (western) 


40 | 
44 | 
40 | 
41 | 


1 The roving judge in South Carolina spends most of his time in the eastern district. 
2 This column indicates 86 districts. 


TABLE 7.—Civil cases pending per judgeship on June 30, 1955 


5 Cases pending per 
judgeship ! 


Nature of suit 
South 
Carolina 
(western) 


National 
average 


к, [po 7 Wnemaur apo Tcov 


United States civil cases. .............. 
, Private civil cases. ....... 


s| гз 


— 
P 
— 


United States plaintiff..... 


c 


Land condemnation. ....... 

Antitrust = 

Other enforcement suits. ................-.--..-- 
Forfeitures and penalties. . .. 

Negotiable instruments 

Other contracts... - 

Other United States plaintiff. 


United States defendant... 


Tort Claims Act 
Tax suits........ а анана 
Other United States defendant. 


Federal question 


Antitrust ... 

Copyright.. 

FELA...... 

Jones Act 

Patent ý 

Other Federal question... . 


— 
b3 C» Q6 Q6 t2 à 


m 


Diversity of citizenship 





MEME. er aaa em 

Other contracts | elo 

Real property . . . .. 

Personal injury (motor vehicle) S de. , 
Pau NY (00tNI).. 21. -— eee dep arr 
Other diversity..... E. 


BESS IZI 


xiz 


inaa naaa — 


! The roving judge in South Carolina spends most of his time in the eastern district. 
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Taste 7.—Civil cases pending per judgeship on June 30, 1955—Continued 
AGE OF CIVIL CASES PENDING ON JUNE 30, 1055 


Age of civil cases pending— 
Jurisdiction 


United States plaintiff... 
United States defendant... 





APPENDIX 21 


Tae JUDICIAL BUSINESS OF THE UNITED STATES DISTRICT COURT FOR THE 
NORTHERN DiısTRICT OF TEXAS 


In the Judicial Code of 1911 the northern district of Texas was ми with 
one judgeship, a second was authorized as temporary by the act of February 26, 
1919 (40 Stat. 1183), and a third as temporary by the act of September 14, 1922 
(42 Stat. 837). Both of these temporary ae were made permanent by the 
act of August 19, 1935 (49 Stat. 659). ourt for the district is held at Dallas, 
Fort Worth, Abilene, San Angelo, Amarillo, Wichita Falls, and Lubbock. Judge 


. William H. Atwell retired at the end of last year after 32 years’ service and there 


is now one vacancy. 

Since 1945 the civil caseload in this district has been extremely heavy, with a 
caseload ranging from a high of 478 civil cases per judgeship in what year to a low 
of 287 in 1950. In recent years the caseload has been increasing steadily to 436 
in 1954 compared to a national average in that year of 210 civil cases per judge- 
ship. In 1945 almost two-thirds of the civil cases filed were price and rent control 
suits which on the average did not require much court time for disposition, but in 
1954 about 80 percent of the caseload consisted of time-consuming private civil 
litigation. This is a significant change in the character of the litigation and is an 
increased burden: to the court. 

The caseload of total civil and private civil cases commenced per judgeship in 
m northern district of Texas since 1945 compared with the national average is as 

ollows: 


Caseload of civil cases commenced per judgeship 







Total civil Private civil 


Fiscal year 
National 





Texas, National 
orthern 





average n average 
EM eod dp a ОМС 295 105 57 
КИЙ л дыбы дшн ьан ные ааа ы Айай 321 132 70 
a a A 271 160 109 
Т К елын алы ана аалы, 205 172 117 
E Coon ecd o p Uli e rit E Rea 238 193 121 
наваны ана ы Аан 222 213 113 
н аана ii e d 204 282 111 
Ese ivt E Un d 236 292 126 
D— 261 326 146 
MN ddl Oei EORR mtd lip RAUS mos QU bd dc pod 210 348 127 
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Despite the volume of work, the judges have been able to maintain the dockets 
in a current condition. On June 30, 1954, there were 507 civil cases pending and 
the median interval from filing to disposition for civil cases tried in 1954 was 
only 4.8 months compared to the national median of 13.5 months and the interval 
from issue to trial was 3.3 months compared to the national median of 8.1 months. 
This is a remarkable achievement, but nonetheless the effects of a heavy caseload 
are beginning to be felt and the pending cases have been increasing for the last 
3 years—507 civil cases pending on June 30, 1954, compared with only 226 on 
June 30, 1941. 

Almost one-half of the civil actions commenced in this district in 1954 were 
workmen’s compensation cases which are filed in large numbers in all the districta 
in Texas. A large percentage of these usually are tried. Other private civil cases 
have also increased so that the caseload of 348 per judge of these actions in 1954 
was Over 3 times what it was in 1945 and 2% times the average of 127 private 
civil cases commenced per judgeship nationally in 1954. 

In addition to the large influx of civil cases the district has a large volume of 
criminal work. During the fiscal year 1954 there were 164 criminal cases filed 
per judgeship in the northern district of Texas compared to the national average 
of 103 criminal cases per judge if the prosecutions for illegal immigration, which 
occur in large volume only in the districts on the Mexican border, are eliminated. 
The criminal dockets are current. 

The trial work and more particularly the jury-trial work in the district is 
burdensome. Last year there were 125 civil jury trials commenced in the north- 
ern district of Texas which is more than the number in any other district among 
the 86 United States district courts having solely Federal jurisdiction. The 
number of trials begun each year for the last 5 fiscal years is as follows: 


Civil and criminal trials begun in the northern district of Texas 


| Civil trials | Criminal trials 


о є EL. 7 ——— ——— — 
Fiscal year trials | | 


Total | Nonjury Jury Total | Nonjury| Jury 


141 | 79 29 
72 | 107 33 
82 | 109 38 
87 121 44 
63 125 |. 78 


In the first half of the fiscal year 1955 there was an increase in both the num- 
ber of total civil cases filed and private civil cases filed as compared to the same 
period last year. The number of criminal cases declined. The number of total 
civil, private civil, and criminal cases commenced and terminated during the first 
half of the fiscal years 1954 and 1955 and the number pending at the end of each 
period is as follows: 


| Pending at 
Fiscal year Commenced | Terminated —— of the 
| rst 


625 | 542 
662 | 568 
459 | 

491 | 436 


Private civil cases: 
—— сакаас à 
Criminal cases: 
MEE V M А5 d 
First half of 1955 


| 
| 197 | 


ЕБ BE HB 


138 
88 


The population of the district increased about 25 percent between 1940 and 
1950 and it is larger than that of the southern district which has 4 judges. The 
population increase has been accompanied by a large industrial and commercial 
expansion. 

Because of the large volume of cases to be handled and the mounting volume of 
trial work the Judicial Conference of the United States in March 1955 reeom- 
mended the creation of an additional judgeship for the northern district of Texas. 


90005—57 S. Rept., 82-2, vol. 5—20m 
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Complete statistical tables showing the civil and criminal business of the 
district for the last 14 fiscal years are attached. 


Respectfully submitted. 
WiLL SuarROTH, 


Chief of the Division of Procedural Studies and Statistics. 
APRIL 1, 1955. 


NortHern District or Texas 


TanLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


TOTAL CIVIL CASES 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
{OPA cases are in parentheses !] 


Termi- | Pending 


CRIMINAL CASES 
[Cases transferred are not included in “Commenced” and “Terminated” columns) 


SREEESE 


© 
= 
© 


rent control, are se listed because from 1945 to 1947 they constituted à 

all шаа thoy required onthe averags a relatively sme 
o a a They are incl in the figure which 
follow. 
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TaBLE 2.—Cases commenced per judgeship 
TOTAL CIVIL CASES 


321 | 1953... 
271 || 1954 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
H 
Texas (north-| il | Texas (north- 
ern) | National | егп) National 
| average: | average: 
|__| Cases com- 
| menced per 
| judgeship ! 


| Cases com- | Fiscal year 
Cases com- | menced per li 

menced per | judgeship ! 

Judgeship 


Fiscal year 


judgeship 
| | 
83 || 16 o 141 
91 |} баал 224 
100 | | 74 
113 || : 
238 || 
251 || 
162 | 


PRIVATE CIVIL CASES 


l 
Texas (north-| | 
ern) | National || National 
к | average: | average: 
Cases com- "js | Cases com- 
Cases com- | menced per menced per 
menced per | judgeship! | menced per | judgeship 4 
judgeship | judgeship | 


172 | 
193 
213 


See footnotes at end of table, p. 198. 





CE V edd tS NH CN CN AEQ A SU Rie e na! САА RE 


EN ae 
à 


em Mes HT Cel ue e tg e HL IA 


28 
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TABLE 2.—Cases commenced per judgeship— Continued 
ORIMINAL CASES 


1 This column includes 86 districts for 1949 and thereafter, 84 districts before 1949. 
Because caseload figures are given to the nearest whole number, it is not always possible to derive exact 
totals by adding component parts. 


TABLE 3.—Time intervals in civil cases terminated in which a trial was held, for 
each fiscal year beginning with 1945 
CURRENCY OF DOCKETS 
Median time intervals (in months) ! 
Total cases terminated 
after trial 
Filing to disposition Issue to trial 


z 
£ 
È | 


(northern) | National * | northern) | National ? 


MAp popopo 
— 
AAS a eee ee 
Оо ©з Q» «D 0b O2 BO t3 9 3 
$5 RE —-DPI:P9?»!) 
сет Ф оь оо оо 
фо робо фо фо фо фо ро р фо 
© к di» di mt m AE Ф БӘ 
go-473 M n gn р р 
hm OWNO De OW 


949 and thereafter; 84 districts before 1949. 
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TaBLE 4.—Cases commenced per judgeship in the northern district of Texas and in 
86 districts in h fiscal year 1954 by nature of suit 


Cases commenced per 
judgeship 


— 


Other 


Other for 
forfeitures and qum 
C: instrumen 


m 
oO 


8 o On d ND 


Copyright 
Employers' Liability Act 
Fair Labor Stan A 


1 
6 
1 
3 
10 
2 
3 
У 


' (motor vehicle). . 
ary (other negligible) 


! This column Гот ay nature of sui 9 percentage of all cases which were terminated after reaching 
the trial nited States district — ving purely Federal jurisdiction, Because these 
figures have 22 stable over a period of years, they are valuable in assessing the relative burden 
on each judge of the caseloads given in the other 2 columns in terms of the probability that a given number 
of cases in each category will actually reach trial. 





лм АС IUS ERG A EGU Di a it ASE neo MESES ELAR aoe 
si asa ops Mee — — 
reine oe; PME ei EY — fio 
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APPENDIX 22 


Tus Jupic1aL Business or THE Unitep States Disrricr COURT FOR THE 
Western District or Texas 


The western district of Texas comprises 6 statutory divisions with 6 places of 
ae at Austin, Del Rio, El Paso, Pecos, San Antonio, and Waco. In the 
Jui I Code of 1911 provision was made for 1 ju hip, and by the act of Febru- 
ary 26, 1917 (39 Stat. 938) an additional ju was created and the district 
has had 2 ju since that time. Judge Ben - Rice, Jr., the chief judge resides 
at Waco and Judge Robert E. Thomason lives in El Paso. The distance between 
these 2 cities is almost 650 miles and for this reason Judge Rice generally handles 
the business of the court in the eastern half of the district at Austin, San Antonio, 
and Waco, while Judge Thomason takes care of the cases in the western part at 
Del Rio, El Paso, and Pecos. The rules of court provide for 2 terms at each of 
these 6 places. The heavy caseloads in this district combined with the distances 
to be traveled make the burden of the two judges very much above average. 

The civil business of the court for many years has been characterized by a large 
number of suits by T€ to set aside awards of the Industrial Accident Board 
of Texas, about half of which are removed to the district court by defendant in- 
surance companies because of diversity of citizenship. The criminal caseload con- 
sists of a very large number of immigration cases and a more than average number 
of other types inclu many narcotics and fraud cases. 

In the years since World War II there has been a rise in the number of cases 
commenced, both civil and criminal. In the last 2 fiscal years, however, there 
‘was a decline in the number of civil cases commenced from 777 in 1953 to 680 in 
1955. This is principally the result of fewer workmen’s compensation cases and 
other suits against insurance com under the diversity jurisdiction which 
declined 71 cases this year from to 257. However, there has been a very 
large increase in private civil cases since 1946 from 149 to 452. The criminal 
easeload fell considerably this year because of fewer cases of illegal immigration 
which declined by over 2,000 cases. These cases fluctuate in number T 
to a great extent upon the activity of the Immigration and Naturalization Service. 
The number of total civil, private civil, and criminal cases commenced in the 
district in the last 10 years is shown in the following table: 


P 


881858583238 
рер» еә 
- -— 
8328858838 
Pees aes 
КЕНЕЕН: 


1 This column is the number of defendants which is usually 1 per case. 


In every year since the fiscal year 1947 the civil caseload in the western district 
of Texas has exceeded the national average of civil cases commenced per judge- 
ship. In the fiscal year 1955 the total civil caseload of cases commenced ET 
ju -— was 340 compared to the national average of 212 civil cases per judge- 

B the private civil caseload was 226 or almost twice the national average 
of 126 such cases per judgeship. This is a significant factor because private civil 
cases on the average —* more time for disposition than do other types of cases. 

More criminal cases have been commenced in this district in the past few years 
than in any other district court, but most of the cases are illegal immigration 
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cases which on the average require very little time todispose of. Yet when these cases 
are filed in volume, as they are in this district, they are a considerable burden on 
the court. And even without the immigration cases the district has a caseload 
of criminal cases twice the average. In the fiscal year 1954 there were 208 crim- 
inal cases commenced per judgeship in this district exclusive of immigration cases, 
compared to a national average of 104 such cases per judgeship. 

In general the court has been able to keep up with the eavy filings, but never- 
theless the number of pending civil cases has been steadily increasing since 1948. 
On June 30 of that year there were 363 civil cases pending in the district and by 
June 30, 1955, this figure had increased to 682. The median time interval from 
filing to disposition of civil cases terminated after trial during the fiscal year 1955 
was 11.8 months compared to the national median of 14.6 months, and the median 
— B issue to trial was 4.5 months compared to the national median of 
9.1 mon 

In the last 11 years the number of civil cases commenced annually has been 
evenly divided between the 3 divisions in the eastern half of the district and the 
3 in the western half. The Del Rio, El Paso, and Pecos divisions in the western 
part are the divisions which border on Mexico and it is here that 80 percent of 
the criminal cases are filed. Most of them are illegal immigration cases. In addi- 
tion to the large caseload the judge who serves this part of the district travels 
farther because of longer distances between places of holding court. It is almost 
400 airline miles from E] Paso to Del Rio, the 2 places where most of the criminal 
cases are filed. 

The number of trials in this distriet is unusually large. In 1954 there were 
90 civil trials and 55 criminal trials, a total of 145. In 1955 the total was 130 trials 
consisting of 70 civil trials and 60 criminal trials. 

Complete statistical tables showing the judicial business in this district during 
the last 15 fiscal years and tables showing the number of civil and criminal cases 
commenced by division, since 1945 are attached. 

Respectfully submitted. 

Joserm F. SPANIOL, Jr., 
Attorney, Division of Procedural Studies and Statistics, 
Administrative Office of the United States Courts. 


SEPTEMBER 1, 1955. 


Civil cases commenced in the western district of Texas by office 


San 

Fiscal year Total Austin | Del Rio | E] Paso | Pecos Antonio 
BEL... зоо ас 632 67 17 137 93 143 
| TENERO CEU DUPETES  -9 561 36 38 111 115 
О.а А аА 706 43 16 183 170 190 
574 45 ч 124 202 131 
|, DHBMENAGC- HUNUDCHNEEED 687 52 10 152 213 166 
TL Loo E e esesns eno oo cio. 553 53 14 79 190 
—J— 626 70 Hu RR 154 
ME E o ато са 663 47 125 228 128 
TRI dies ыле нөр сы» 777 66 17 126 251 219 
К Неа ДУ 732 72 18 234 170 
Оса ЛОРЕН 680 58 23 85 233 176 








—————————————— 
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Western Disraicr or Texas 
TABLE 1.—Cases commenced and terminated, by year, and pending at th 
end of each year, beginning with 1941 * Р 
TOTAL CIVIL OASES 


TABLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year, beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[Price and rent-control cases are in parentheses !] 


Fiscal year | Commenced | Termi- | Pending || Fiscal year | Commenced | Termi- T: 


nated nated 


(157) 245 
(17) 


(16) 
(4) 


EIZ RREN 
Sppprrrr 
SEBESNZH 
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TABLE 3.—Cases commenced per judgeship 








Total civil cases 
Number 
Fiscal year of judge- 

ips Texas National 
(western) | average! 

i.. — 2 109 38381--— Ses Abiunu E 
Erosion" 2 132 168 
Toll o ouis eo nah uve 2 228 158 
PRÉ LAVAL 2 183 169 
КШ неф» 2 316 295 
З. 2 281 321 
М. eoo bao 2 353 271 
МЭШ. чл... 2 287 205 
зды 2 344 238 
TOE. nonsi —— 2 277 222 
Т ноо 2 263 204 
PL... sates 2 332 236 
a o EEEE S aN 2 389 261 
P eene — 2 366 | 210 
NÉ 2.66555 2 340 212 





! Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 
3 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 


TABLE 4.— Time elapsing in civil cases tried ! 








| | Median interval in | Median interval in 
| | months from filing to | months from issue to 

Number of | position | 

Fiscal year Cases tried — 

Texas National | 

| (western) median | 
Һе MERE eet 9.0 |-7-----*22- 5.3 
B ET TET 38 44 8.9 | 3.7 5.0 
EE Аал лә ааннара 39 6.4 9.0 | 3.7 5.1 
MEL н А 86 6.8 9.9 3.9 5.8 
BM ысы ЫЛЕ 82 6.7 10.4 | 4.3 5.9 
онолоо алоенин 72 7.9 11.2 6.2 6.7 
ИЕБИ ТЕРУ 54 10.3 12.2 | 6.2 7.3 
(0 BSMENEUUUE ONFESQURMUN LC NERONE RA 43 11.0 12.1 6.3 7.0 
КИЙ о =н АЙ дне дирдин» ене 65 12.8 12.4 8.3 7.4 
далын ianiai 78 11.7 13. 5 8.9 8.1 
МО сид дд »ьдә& сдан дй» 62 11.8 14.6 4.5 9.1 


1 The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945-62 where less than 25 cases were terminated after trial. For 
the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, a median is 
listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years, pro- 
vided there were 25 cases for the 2 years. 





+ 
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TABLE 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature uf suit, fiscal year 1955 


[53948 VAGSEKNOL A Cus MARES ES 


— 


Civil cases 


АРАН 
— 


~~ 
Baws 


Private 


— 
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TABLE 7.— Civil cases pending per judgeship on June 30, 1955 



































Cases pending per 
judgeship 
Nature of suit : 
National 
average 
ПАНАЛАДЫ Кн Белер не доно ——— 258 
аа онад 89 
PREMO OUR QUE: Loeeucd suae a2«3aegubaez cdita duet cs aki doeuad uten. dq 169 
United States ОЕР. о eine’ 58 
Land con С Е ABC IRAM. 13 
a ni анн анон ————— 
ТОЛ ==" == тзн ҮҮЛҮКТҮ: adul e nodi E 8 
МОРИОН аа Е Усс mido n iH 1 
13 
7 
31 
7 
s 
16 
47 
1 2 
2 2 
1 & 
нота а 18 
2 5 
^ 12 
158. 
78 10 
— H-——3 
сосот ——————— — — 
a E A nena | 27 34 
BEEN QR E E A ава | 21 21 
Other diversity ............. а ааваа аьаа | .H п 
a- —— —— — 
ШИИБ on аа а Се | 9. ur ANE ll 24 
| 
AGE OF CIVIL CASES PENDING ON JUNE 30, 1955 
Age of civil cases pending— 
Jurisdiction owe | | | 
pend- | 
ing [Les than] montns | 1 gear |2 ears |3 years 4 years | 5 year 
6 months | to 1 year 
years | years | years | years over 
Total civil cases. .................. 682 34 
United States civil... .. ....| 340 31 
United States plaintiff. ....| 241 31 


United States defendant... — a 
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APPENDIX 23 
Districr or NEVADA 


TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


TOTAL CIVIL CASES 


ваз а 


1954... 
First half of 1955... 





UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[OPA cases are in parentheses !) 


Com- Termi- | | Termi- 
menced nated | | nated 


Com- Termi- 
June 30 


BERBSSS 


1954 
First half of 1955. . 


SREBSRBS 
SSSRaASNR 


CRIMINAL CASES 
[Cases transferred are not included in “Commenced” and “Terminated” columns} 


Fiscal year Com- Termi- | Pending Termi- | Pending 


| 


1 OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a 
E ion of all civil cases commenced, although they required on the ave a relatively small E 
y 


ion of court time per case for disposition during those years. They are inclu in the figure which 
ollow. 
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TABLE 2.— Cases commenced per judgeship 
TOTAL CIVIL CASES 


Nevada 
National 
average: 
Cases commenced Cases com- 
p 
udges 
Total Per uf е 


164 
168 
158 
169 


| 321 
| 
| 
| 


t2———————————nm- 


| 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


National Nevada National 
Гек 

ases com- 
menced per Cases com- | Cases com- 


per! judgeship ! menced | nb. 


Nevada National 


— 

Cases com. | Cases com» 

" |menced per — 
judgeship P 


See footnotes at end of table, p. 208, 
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TABLE 2,—Cases commenced. per judgeship—Continued 
CRIMINAL CASES 


National 
average: average: 
Cases com- Cases com- 
menced per 
 Judgeship. judgeship ! 


1954. | 


s D» my monde all districts having purely Federal jurisdiction: 86 districts for 1949 and thereafter; 
stricts before 
Because caseload figures are given to the nearest whole number, it is not always possible to derive exact 

totals by adding component parts. 


TanLE 3.— T6 me intervals in. civil cases terminated in which a trial was held, for 
each fiscal year beginning with 1945 


CURRENCY OF DOCKETS 


Percentage of termi- | Percentage of termi- 
nated cases requiring nated cases requiring 
less than 6 months less than 3 months 
for the interval from for the med from 
filing to disposition issue to trial 


Nevada | Nationa]!| Nevada | National: 


CELLELLLLI 
OO 0 Сл 4 О 00 С 
SP RRSRBNESR 


— i3 00 «D C^ bQ d» rm a 


2, 883 
8,421 
3, 963 
4, 548 
4, 847 
5, 020 
5, 085 
4, 767 
4, 941 
4, 825 


I 
1 This column includes all districts having purely Federal jurisdiction: 86 districts for 1949 and there- 
after; 84 districts before 1949. 
The period from filing isposition is the elapsed time from commencement to termination of the case. 
The period from issue to trial is the time from filing of the answer to the date trial is 
Land condemnation, habeas corpus and forfeiture cases are not included because they are not representa- 
tive of the time required for the general run of civil cases. 
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TABLE 4.—Cases commenced per judgeship in the district of Nevada and in 86 dis- 
tricts in the fi fiscal year 1954 by nature of suit 




















Cases commenced per National 
p average: 
Cases termi- 
nated 1954: 
Percentage 
Nevada reachin 
trial ! 
Civil cases: Percent 
S Ose 43 1. 
Una Bebes QIES......... AU. us did алаа, e 23 9 
ПОО bsqesbesdidipumossenn adiiidioditties 21 13: 
VUE NELLE Uierece fece itia qure dee a | 21 6 
TEM UU С ЛЫ л» iain — AA Еа 
ZW LONE ДИВ „лаана манон намео 2 11 
Other enforcement suits. .................. 1 3 13 
Food and Drug Act............ 5 5 1 
* ORDANS. io ар) эги» ----- 1 3 28 
forfeitures and penalties. . 4 4 8 
Negotiable n Енен ананан 5 25 1 
ОИИБ ЕССЕ: 3 13 4 
Other United [79 plaintiff а-и дь | 3 6 7 
United States defendant........................ — | 2 91 * 16 
Е Federal agencies. ...................... lenia s | „айызы 2 18 
АШ л айзирек» наа е 4 12 
Tort me ААЙ. „дф Ай Ардын ансо | 1 5 17 
ООо Денев о аењаа — — à 19 
Other United States defendant. ....................... | 1 + 16 
Federal question aug ovo a 3 33 | ll 
QuaMdMM.  —: uucosuaauie sas. nm 1 | 6 
Employers abun Act 6 22 
tandants Act БӘӘ 1 12 
Ес Е оланан сэл ынна 3 4 
ПОЮ rede EXMeEV4dae uS dba «24624 peo noe n E 10 5 
4 BUR ОИ чыйыр унн но йс» n 3 B 
Other Kl се e- LI E 9 10 
= 
Diversity of citizenship..................----.------------ | 18 81 15 
Е aa | 2 14 | T 
Other —— y — — | 5 15 16 
Personal * (motor vehicle)...............---.---- | 6 30 14 
Personal injury (other negligence) .................... 2 14 16. 
Other diversity....................................... | 3 5 14 
Айту. incision betaine bats Ubi de ode à SORES SET pa 13 8 


СЛАЛАЛИШЕЕШ). солай» есабына | 90 172 - 





1 This column shows, -— of suit, the percentage of all cases which were terminated after reaching 
the trial in the 86 United States district courts having purely Palesi jurisdiction. Because these 
—— have n relatively stable over a period of years, they are valuable in assessing the relative burden 

udge of the caseloads given in the other two columns in terms of the probability that a given number 
С each category will actually reach trial, 








| 
! 
{ 
і 


— — — — 
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TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 * 


TOTAL CIVIL CASES 


Termi- | Pending 
' June 30 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
{OPA cases are in parentheses ! 


| 
Termi- | Pending || 
nated June 30 E Fiscal year 


— 


LII III 


73 71 
61 49 
42 38 
50 45 
43 72 
60 50 
65 49 
58 81 


CRIMINAL CASES 
[Cases transferred are not included in “Commenced” and “Terminated” columns} 


1954 
First half of 1955... 


D 
= 
© 


1 OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a large 
proportion of all civil cases commenced, although they required on the average a relatively small proportion 
of court time per case for disposition during those years. They are included in the figure which they follow. 




















New Mexico 
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TaBLE 2.—Cases commenced per judgeship 
TOTAL CIVIL CASES 








211 
































Fiscal | Cases com- || Fiscal Cases cont 
year ases com- year " com- 
Number кла menced per Number of Que 4 а m menced per 
РЕКЕТИ judgeship. judgeship 1 judgeships MIND judgeship 
— 1 | 133 164 || 1948.......... 205 
1090... 1| 137 168 || 1949... ...... 238 
ME оз, 1 125 T OE T 222 
ое 1 138 | 4 5 pax 204 
BL 1 194 | 295 || 1952.... ...... 236 
BER. ood 1 214 321 ER LS ob. 261 
BN... on 1 | 142 | 271 || 1954... ...... 210 
Í i 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
New Mexico| "National New Mexico| National 
average: average: 
Fiscal year о Cases p Fiscal year О Сазез —— 
ases com- | menced per ases com- | me 
menced per | judgeship ! menced ре judgeship | 1 
judgeship judges 
КИЙ о ые Ары 60 FE Loi nl 57 87 
саноа 76 91 1949... 72 118 
E, аео Ц 83 100 [| E NE 80 109 
J qu 88 113 || 1951.. 76 93 
T PER нн 151 eT DA ES 70 1i0 
ЖУМАДАН 154 251 DORR. ik ssw NE HAT 98 115 
аанын 71 | ЖЕН ЖИЙ... 32 84 
PRIVATE CIVIL CASES 
Los | || | 
| New Mexico | National || New Mexico | Майопа1 
| v e: | average: 
Fiscal year | Cases com- | Cases com Fiscal year | Qesm eon» | Сазез com- 
menced per | menced per || | ме | menced per 
T judgeship! || | per | judgeship ! 
judgeship | | judgeship | 
-— — — —ÁÀ—n — 
1941 —— — 73 | ж Ин 2 a | 58 | 117 
J 61 | 77 || 1949... | 92 | 121 
BEL. дырка 42 | pg — ERES Y 96 | 113 
А... деко ыды 50 56 || 1951....... | 93 | 111 
М... расын 43 | ЖИ АШ. J 159 | 126 
NE D odes 60 A E OAR ---| 205 | 146 
NM ‚ө. 65 | 108 HB. 2308 eoe n — | 83 | 127 
CRIMINAL CASES 
ee Pore te ee a eae d Muss * 
New Mexico | National | |^ New Mexico | National 
zm. average: | | average: 
Fiscal year | Cases com- || Fiscal year D | Cases com- 
Cases oq | menced per || К 2 | menced per 
mencee per | judgeship! || - per | judgeship ! 
judgeship | | judgeship | 
d dll nm qd: ——— | aiaa — 
1941... 288 | 165 || 1948... | 610 | 167 
1942.... b 326 | 174 i] 1949... | 589 177 
1943... 471 | 190 |} 1950..... 1,038 169 
1944. . 333 | 211 || 1951.. : | 580 180 
A 461 | Ж ЖИКС мс | 529 177 
MEE I aer. ie 738 | Im a MN едн 678 171 
л вонь 1, 086 | 173 | Hb. iuro ves Amin | 272 172 


! This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
caseload 


Because 


figures are given to the nearest whole number, it is not always possible to derive exact 


totals by adding component parts. 


90005—57 8. Rept., 84-2, vol. 5—— 20n 
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TABLE 3.— Time intervals in civil cases terminated in which a trial was held, for each 
fiscal year beginning with 1945 


CURRENCY OF DOCKETS 


Median time intervals (in months) ! 


New Меш»! National ? |New Mexico} National * |New Mexico! National? 


PI 
8g 
ae 


RESEBEZER 


wont 
юк 
= ы 


652z5989g5bE5Z 
geb hh P e d p 
юрррмәм 

соо Ф ьо чо Ф% 

— — — — — 
BEBBESTSeb»o 
Cre wwe COCO 
go ga o go o go go 
eonr~ se бо ср 

PO а 5а NI E E рт рт рт фа 
м нь Ф со ч о Оо н Ф 00 


y arranging all cases terminated during 

from filing to tion, from the lowest 

is then the time required for the middle case of series or if there is an 
iddle cases. The same procedure is followed in de- 

. The median instead of the average is used because it prevents 
nontypical long or short cases. No median has been computed where there 


time from commencement to termination of the case. 
the time from of the answer to the date trial is begun. 
forfeiture cases are not included because they are not representa- 
run of civil cases. 








ADDITIONAL CIRCUIT AND DISTRICT JUDGES 213 


TABLE 4.—Cases commenced per judgeship in the district of New Mexico and in 
86 districts in the fiscal и 1954 by nature of suit 





Cases commenced per Nationa] 
judgeship 








oca onow»ol|t чё | 
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1 This column shows, by nature of suit, the of all cases which were terminated after reaching 
the trial in the 86 United Btates distriet courts he 

figures have relatively stable 

-on esch judge of the caseloads given in the o 2 columns in terms of the probability that a given number 
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DisrRiCT or SovTa DAKOTA 


TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 ° " 


TOTAL CIVIL CASES 





UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 














[OPA cases are in parentheses !] 

Rie 
Pending 

June 30 
72 
72 
94 
129 
150 
177 
148 

| Pending 

| June 30 

Bo cssc 26 23 a | NEU A 30 25 31 
| RSS 28 29 EE VRAA 87 42 26 
ТИШ сады 20 29 Оини 36 37 25 
Z2 «осно 12 20 EE oed bio 46 39 32 
EL oodd 15 6 25 | каны 46 36 42 
сс Gh 16 20 21 MEN seda 54 48 AN 
ондой 26 22 25 !| First half of 1956... 30 31 47 

EN... ob 43 42 26 
CRIMINAL CASES 
[Cases transferred are not included in “Commenced” and “Terminated” columns] 

Com- Termi- | Pending 

Fiscal year menced | nated | June 30 
MEM don ume Y 116 18] ` 42 
NEN md sand deir 113 99 55 
аьан 181 147 85 
нальна 148 141 91 
собно 191 172 102 
D 125 127 86 
First half of 1955. . 62 105 41 

1 ОРА cases, rent control, are listed because from 1945 to 1947 they constituted а 


large proportion of all civil cases commenced, although they required on the average a relatively small 
тите aR during those years, They are included in the figure which 

















—— 





efi 


AAEE 


р 





ADDITIONAL CIRCUIT AND DISTRICT JUDGES 215 


TABLE 2.—Cases commenced per Judgeship 
TOTAL CIVIL CASES 





UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 








South Da- National South Da- National 
kota, cases average: kota, cases average: 
Fiscal year commenced | Casescom- | Fiscal year commenced | Cases com- 
menced per | per _ menced per 
judgeship | judgeship! | judgeship | judgeship! 
WEL. с» ллы 52 дле “фр + 87 
ЮФ. ооа tiri 60 Е езеннен 88 118 
— — 63 NALE ME сенен» 78 109 
МАМА. э-не рн 107 BILL S нафиле ж 90 93 
D— 205 238 | MEN E auae dal 143 110 
МИЙ. ansigt 306 TET edidi ended. 124 115 
NE oodd) nEEMUPRenÓ 163 162 | NEL моннан 49 м 





PRIVATE CIVIL CASES 


South Da- . National South Da- National 

kota, cases average: kota, cases average: 
Fiscal year commenced | Cases com- Fiscal year commenced | Cases com- 
per menced per per menced per 
judgeship judgeship ! judgeship judgeship ! 





! This column includes 86 districts for 1949 and thereafter; 84 districts before 1049. 
Д-у ens Vie SUME, it is not always possible to derive exact - 
totals by adding component parts. 
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TABLE 3.— Time intervals in civil cases terminated in which a trial was held, for each 
fiscal year beginning with 1945 
CURRENCY OF DOCKETS 


Sg 
м 
— 


PASSE RSLS 
BE3EBEER 

B.eBBESÉEES 
оноо оо оо 
SSEPSRRS= SB 
— b3 90 00 Сл 4 Ф oo c 
SNISSRBESSSS 
©з © ©з © % 4 © -4%шФ 
pPBERENBBH 
на BO OD «D C^ BO ib» — нь нь 


1 This column includes all districts having purely Federal jurisdiction: 86 districts for 1949 and thereafter; 


84 districts before 1949. 
The period from filing to disposition is the ela time from commencement to termination of the case. 
"Ped of the answer to the date tríal is begun. 
con: 


erfeiture cases are not included because they are not represents- 
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TABLE 4.—Cases commenced per juageship in the district of South Dakota and in 86 
districts in the fis fiscal year 1954 by nature of suit 





Cases commenced per National 
judgeship 














average: 
Cases termi- 
— 
South € 
Dakota 86 trial ! 
cases: Percent 

ПОВ ncccphbiicaccecqscnnscevineeneestitesniiineges 210 ll 
United DONO SIME. ........0Gdssodbad nail do onodtd dee 

VNB cease Quas data enembadaeoaatndiliie des 18 

Onde Cites... eoe earn ne d die 6 

ioa anai 8 ллы 

Fair Labor —— Аб л ы бн а оноосон 2 S 

йо и Инан 1 

UE GE ———— 3 5 1 

uor —— асаасан ининен оя т : и 

Negotiable — — er 16 25 1 

асаасан о 10 13 4 

Other United States plaintiff. .......................- 6 6 7 

—Ó ———— 

4 19 16 

1 2 18 

2 + 12 

1 5 17 

4 19 

4 16 

33 1 

1 6 

6 22 

1 12 

3 а 

10 5 

2 12 

3 17 

Q 10 

Èj 

81 15 

14 14 

15 16 

17 

30 14 

14 16 

5 14 

= 

13 х 

172 9 

the of all cases which were terminated after reaching 

ving jurisdiction. Because these 

figures have relatively stable over a period of years, they are in assessing the relative burden 


on each of the caseloads given in the other 2 columns in terms of the probability that a given number 
of cases in each category will actually reach trial. 








| 
| 


— — — — 
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Western District oF PENNSYLVANIA 


TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


Termi- | Pending 
June 30 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
{OPA cases are in parentheses !] 


in ——. 
First half of 


First half of 1956... | 
CRIMINAL CASES Ч 
[Cases transferred are not included in ‘“‘Commenced” and “Terminated” columns] 


Pending 
June 30 


153 


1 OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a large 
proportion of all civil cases commenced, although they required on the av e a relatively small proportion 
of court time per case for disposition during those years. They are included in the figure which they follow. 
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TABLE 2.—Cases commenced per judgeship 
TOTAL CIVIL CASES 

































Pennsylvania (western) \ 
Cases commenced 
Fiscal year Number 
of judge- 
ships Total Per me 
SE PEE nq E Misteri о ЕЯ 3 | 512 171 
А WEDSQSEIDE анонс анаа 3 671 224 
D 3 522 174 
он оленнин а а 3 447 149 
КИЛ дней ыс мне e mido pi n AR | 3 1, 451 444 | 
БЕН роодон ноа 3 1, 341 447 [ 
Элан аан абы лн аараан | 3% 797 242 i 
qM лыс EANDEM зи) 707 212 
3! 739 222 
ЛАБЫН нанео ната аана 414! 1,085 250 
O E o е нне рй а ананна 4% 780 180 
ME cauere iM E eU EA EE n^ 1, 032 238 ` 
— — — *8 99 231 
ЭА аланын = — ы eis 963 152 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY) | 
Tec 
Pennsylvania (western)! national А 
average: | | 
Fiscal year Cases com- Fiscal year i 
menced per | 
judgeship ! i 
, 
P— Pm: і 
03.46 83 | Itb... 
Эй. ds 91 || 1949... ..... I 
ье 100 || 1950..._...... І 
ЧАШ. sse ИЮ „ень ее i 
1945... lide 238 || 1952........ ! 
, Beare 251 j 1953 Nod harpon ' 
соны 162 | Dil aiia j 
' 
І 
PRIVATE CIVIL CASES | 
T | | 
арав (western)! National 
e * 
Fiscal year і 
i 


$392gg18 








Bee footnotes at end of table, p. 220. 
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TABLE 2.—Cases commenced per judgeship—Continued 
ORIMINAL CASES 


! This column includes all districts having purely Federal jurisdiction: 86 districts for 1949 and there- 
after; 84 districts before 1949. 
caseload figures are given to the nearest whole number, it is not always possible to derive exact 
totals by adding component parts. 


TABLE 3.—Time intervals in civil cases terminated in which a trial was held, for 
each fiscal year beginning with 1945 
CURRENCY OF DOCKETS 


Median time intervals (in months) ! 


* 
Zoop 


2, 883 
3, 421 
3, 963 
4, 548 
4, 847 
5, 020 
5, 085 
4, 767 
4, 941 
4, 825 


= © © -4 © ©з >» бо B3 C^ 
SEPP Spopo 
сеть ьо ьо Оо О О 
Seuss 
LIII IPFI 
чос Фо м QD ie m m 
ON NN P pr рр 
— Ф О фо -4 Ф 00 CD фә 


SSREB 


mmencement to termination of the case. 
to the date trial is begun. 
uded because they are not represen- 


for all districts having purely 
districts before 1949) 








ADDITIONAL CIRCUIT AND DISTRICT JUDGES 221 


TABLE 4.— Cases commenced per judgeship in the Western District of Pennsylvania 
and in 86 districts in in the fiscal year 1954 by nature of suit 
























Civil cases: 
T Chis Ul... oaa aa 152 
CODOS pagtaba d Than be cq oen bs». 70 
VHC Leica ibas So dgdvne ваа каа 82 
= 
United States plaintiff...............-...-.-.-...-..---... 64 
— — —*— c c c ——— 6 3 
Fair Labor Standards Act.......................-...- 1 2 
о АША... 5 3 
ЖАКАШ УИГЕ BiB 5 inn indcccdsntvetcccswaccschosenes 3 5 
Liquor laws. ...... тете entearen- F 
ſoreitures and paraltios csi. 
—— ate үүнүү 2 Я 
Other United Rasta, 2 6 
United States defendant... ......................... 5 6 19 
Enjoin Federal agencies..............................- 1 2 
О ИДАИ ДЕДЫ оаа bids nu ein dime dira dece 4 
qut OM s — — — — rbi 5 
Cc al наннан 4 
o v Uniicd CE SE SEE TEA IRS, A 4 
ЛИМЕНА... осонні нне іо адыда 41 33 
СОИ... 1 1 
Employers’ Liabilit 28 6 
Fair Labor ELE Д оаа сьо аьа. А : 
3 10 
дона н о А Ro datu eo iim ni 2 
1 3 
5 9 
39 81 
аы 
3 14 
7 15 
1 3 
21 30 
6 14 
2 5 
ö— — 
1 13 
56 172 


This column shows, by nature of suit, the of all cases which were terminated after 
nited МЫ courts ba К 
Мер» ие на SSS Cuain orot G puma < yonn, y are val in 
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APPENDIX 24 


NorTHERN District or ILLINOIS 


Present number of judgeships, 8; date last judgeship created, 1950; number of 
regular places of holding court, 2 


Minois National 
(northern) average 


з 
© 


Court re mee days per judgeship, fiscal year 1955. . 
Caseload per judgeship, fiscal m 1955 om table X i 
Tt NL — —⸗ 
Private civil....... ы. Eid 
Criminal (except immigration). AEEA 
Median time intervals, cases terminated after trial, fiscal year 1955: 
Filing to disposition (months) (from table C 5) : : 
Issue to trial (months) (from table C 6) 
am nding per — on June 30, 1955: 
АЛКИН Шы. Ж Se i 
Private civil... | 
"uem of cases disposed ofannually per judgeship, fiscal y ears 1964 | | 
ап 


Private civil 


2B 


SE 
~o 


EE 


e 
= 


The northern district of Illinois has eight judgeships. The judges, their ages, 
and the dates on which they entered on duty, are as follows: 


THE NORTHERN DiıstTRICT OF ILLINOIS 


| |! | | 
Judge | Age | Entered |! Judge Age | Entered 
оп duty | | on duty 


Barnes, John P. (chief judge).. 3! | LaBuy, J. Walter........ 


Sullivan, Phili | || Perry, J. Sam —4 
Igoe, Michael nile dil ui i} Hoffman, Julius J.. — 
Campbell, William J............. 2 | | Knoch, BEL oes 


The residence of all the judges is in Chicago. 

Prior to August 14, 1950" this district had six judgeships. An act of this date 
created two additional judgeships but a controversy over appointments between 
the Senate and the executive branch of the Government delayed appointments 
to the two new judgeships almost 3 years. 

The volume of civil business commenced in this district is heavy, because 
Chicago is the economic and industrial capital of the Middle West, as well as the 
second most populous city in the United States, the district court receives many 
difficult and unusual cases. During 6 of the last 10 fiscal years approximately 
2,000 civil cases were filed annually. In the other 4 years of this period the 
filings were higher—in 1946 over 2,600; in 1949 over 2,200; and in 1952 and 1953; 
2,567 and 2,946, respectively. The years 1954 and 1055 saw a substantial 
reduction with filings down to the 2,000 mark. With United States price and 
rent control suits deducted in 1952 and 1953, which amounted to 647 and 719, 
respectively, the district shows a surprisingly stable total of civil filings around 
2,000 annually with only minor variations. 

Civil cases commenced in which the United States is a party show the same 
pattern of uniformity as to the number filed annually after price and rent control 
cases are excluded. The ratio of United States civil cases to total civil cases 
commenced is much smaller in this district than nationally, being about 20 percent 
of the total compared with 40 percent for all 86 districts. As a result the private 
cases have been accounting for about 80 percent of the total incoming civil load. 
Private filings increased in number from 1946 to 1949, but they dropped to 1,157 
in 1950 after reaching 1,545 in 1949. In 1952 and 1953 they increased again, 
reaching 1,714 in the last-mentioned year. In 1954 and 1955 they were about 
100 below the 1953 figure. 

The metropolitan character and other factors peculiar to the district leave 
their mark on the types of civil suits commenced. As the largest railroad center 
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in the world у district receives twice as many Federal Employer’s Liability 
Act cases per j — as the national caseload per judgeship. These cases 
have aver slig e over 100 per year for the last 10 years in the northern 
district of Illinois. Because of peculiarities in the law of criminal procedure in 
the State of Illinois, à great many habeas corpus cases have been filed by State 
prisoners, A few years ago this district had more Federal: question habeas corpus 
cases than all other districts combined, For the last 3 years they have averaged 
around 100 per year. In 1947, 238 were filed. Considerable patent litigation 
arises in this district; cases of this nature m numbered between 50 and 75 
yearly for the last 10 years. This giv es each jud ge a patent case-load three times 
greater than the average for the districts. There has been a continued and 
steady increase in cases filed under the diversity of citizenship jurisdiction during 
the past 10 years. Contract and insurance actions which numbered 119 in 1946 
were 404 in 1955. Suits to recover damages due to injuries received in motor 
vehicle accidents rose from 85 in 1946 to 419 in 1955. Other types of personal 
— suits in the diversity category have risen from 95 to 227 during the same 
period. 

Au especially time consuming type of action in this district has been the anti- 
trust suits, both Government civil and criminal, and private. For example, the 
civil suit, U. S. v. Dupont, tried during the fiscal years 1953 and 1954, required 
99 days of trial time. On July 15, 1955, there were a total of 11 Government 
antitrust cases pending in the district, 8 civil and 3 criminal. For a number of 
years the antitrust caseload in this district has been the second largest in the 

ation, being exceeded only by the southern district of New York. 

The number of civil cases pending at the end of each fiscal year doubled during 
the period from 1944 to 1949. The year 1950 brought about an improvement, with 
a decrease over the previous year. However, for the following 3 years it again 
increased, reaching 3,170 at the end of 1953. About this time the number of 
judges serving was increased by 2, to 8, and at the end of 1954 the pending figure 
dropped to 2,497, aad decreased to 2,304 at the end of 1955. Of the 2,304 pending 
June 30, 1955, 1,886, or £2 percent were private cases. Over a period of 15 years 
(1941 through 1955) the pending caseload has increased 96 percent, but the 
entire increase has been in private cases. Pending United States civil cases were 
414 on June 30, 1941 and 418 on June 30, 1955. f the 2,304 civil cases pending 
June 30, 1955, two-thirds were in 6 natures of suit: There were 84 tax suits against 
the Government, 87 Employer’s Liability Act cases, 120 patent suits, 440 diversity 
insurance and contract suits, 508 diversity motor vehicle personal injury suits ard 
292 other types of personal injury negligence suits under the diversity jurisdiction. 

The caseload per judgeship of civil cases commenced in this district has been 
substantially higher than the caseload for all judges in the 86 districts. In the 
last 15 years there has not been a single year in which the total civil and the private 
civil caseload per judgeship did not exceed the national average. For the past 
5 years the average caseload per judgeship for all civil cases filed has been 291 
in this district; for the 86 districts it has been 225. For private civil cases the 
district’s caseload per judgeship has been 189 for the five years; nationally it 
was 127 for the same period. 

During the fiscal year 1955, 293 cases were terminated after having reached 
the trial stage. The median time interval from filing to disposition for these 
cases was 20.3 months; from issue to trial it was 12.7 months. These intervals 
are substantially in excess of the national medians of 14.6 and 9.1 months. 

This district does not operate under the master calendar system, each judge 
being responsible for his own docket of cases. As the median time interval figures 
just quoted are for the entire district, they do not reflect the delay that may be 
present in an individual judge’s calendar. The following table shows the number 
of cases terminated after trial was reached in 1955 from the docket of each judge 
and the median time interval from issue to trial. Land condemnation, forfeiture, 
and habeas corpus cases are not included. 


Number of cases: Interval Number of cases: Interval 
(months) (months) 

D IAM. aR a Be . 8 ДЕ р И Д ee 14. 1 
ЕДЕ т — 10.3 BÉ llt Taa 17. 3 

ILL. sv саса 11. 1 К oe ac ake oe 18. 5 

ы Bn nn oc chown 12. 8 S5. L8 sd M Leu ae ie etras 28. 8 


The district has a heavy criminal caseload, although it is less than the national 
average per judgeship. Long trials in criminal anti-trust cases, income tax 
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evasion cases, and Smith Act cases, for example prevent the conclusion that 
this docket is unimportant, as it takes a considerable portion of the judges’ time. 
In 1955, 620 criminal cases involving 799 defendants were commenced. Pending 
at the end of the year pen of were 298 cases involving 441 defendants. 

The pending caseload of 418 United States cases in this district is at an ideal 
figure for eight judges. The pending private caseload of 1,886 actions however 
indicates congestion and additional judgepower is needed to being this load 
down. If 100 private cases расе is an ideal figure per judgeship, this district’s 
private pending caseload is one and one-third times too heavy. In view of all 
of the factors have been mentioned in this rt it is reasonable to recom- 
mend the creation of one additional permanent judgeship to equalize the present 
incoming caseload, and an additional temporary judgeship to being the pending 
caseload down to & more reasonable figure. . re should be a time limit of at 
least 5 years, in connection with the temporary judgeship, before the filling 
of any permanent vacancies is barred, in order to make the assistance of this 
temporary judgeship of long enough duration to be effective. 


NomrHERN DizsTRICT OF ILLINOIS 


TanLE 1.— Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES PRIVATE CIVIL CASES 
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500 
324 
536 
034 
630 
999 
934 
232 
952 
995 
567 
946 
040 
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1, 
2, 
2, 
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TABLE 2.— United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES CRIMINAL CASES 
(United States a party) 


[Price and rent control cases are in parentheses '] || |Cases transferred are not included in “Commenced” 
and “Terminated” columns} 


Fiscal Year | Commenced | Termi- | Pending 
June 30 


c 
= 


1 (306 
1,116 (64 
1,232 (719) 

427 


RESSEESEBSBEB 


1 Price- and rent-control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted А 4 proportion of all civil cases commenced, although — ^ on the — a relatively 
a рго n of court time per case for disposition. They are included in the figure which they follow. 
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TABLE 3.—Cases commenced per judgeship 


Private civil cases 








Illinois National 
average ? 


— — — — — — — — — — — — — — — —— 








i 





BESSESIRESSENES 


1 Immigrati on cases have been eleminated from this table because they occur in volume 


in only istricts on the Mexican border and because the average judicial time per case 
for their disposition is small. 
® This column includes 86 districts for 1949 and thereafter: 84 districts before 1949. 


TABLE 4.—Time elapsing in civil cases tried ' 


Median interval in | Median interval in 
months from filing to months from issue to 
Number of; disposition trial 






Fiscal year cases tried 

Illinois National Illinois National 

(northern)| median | (northern)| median 
— ou tae nt ne eS o o o a onm oce n e 155 11.1 9.0 6.9 5.3 
оноло ——⏑ 6—— — 160 12.1 8.9 6.2 5.0 
— 163 12.6 9.0 6.9 5.1 
„егер ы Ане Кабен р онна 157 11.1 9.9 7.4 5.8 
BBR Але ial Ake — 245 13.7 10.4 7.4 5.9 
ies ары Шел» нне фоне ыдилырә н 231 16.0 11.2 10.0 6.7 
сасна асаалаа 168 16.7 12.2 10.8 7.3 
ранее ы бешене ннен йй рр линди 251 15.8 12.1 10.3 7.0 
BRL ллы И иал ннн бынан инф енын 301 14.8 12.4 10.5 7.4 
с сеен ононе 290 15.1 13.6 10.6 8.1 
Vl ouvvediad QUU QUeUOS EE end eoo ence n e 293 20.3 14.6 12.7 9.1 


1 The median time interval in months is quad for ne civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnat habeas corpus and forfeiture proceedings. No 
median interval is shown for the years 1956 through 1952 poe less than 25 cases were terminated after trial. 
For the year 1953 and subsequent pes where there were less than 25 cases terminated after tria], a median 
1s listed with an asterisk (on the is of the number of cases terminated after trial] for the last two years, 
provided there were 25 such cases for the two years. 


М 
c 








———————————— a 


а аа 
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TaBLE 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1956 


Civil cases: 
Total 


Be 


er forfeitures and penalties 
Napot — е Instruments 


| — 
ore ein Oo 


Private 
Federal q CE 


opyright 
Ensployers ev 


31 
1 
6 
1 
3 
9 
1 
3 
7 

— — 

84 

14 

15 
3 

32 


ao 
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TaBLe 7.—Civil cases pending per judgeship on June 30, 1955 











Cases pending per judgeship 
Nature of suit 
⸗ Illinois, National 
(northern) average 
TREE LLL USuldoqusnduedtidbsd*U«ibx edd me qium hdediequiéqiaqiqgri 288 258 
United States civil cases. ..............-..-.- а МЕЧЕ A 52 89 
erhor me oru pisse maiden A 236 169 
— — Ó———— 3 
Nd qure ouittari t о 26 58 
Lentes ЛАМ. 1 13 
MEN Loi dasques adeeie — a 
Other enforcement suits. 7 8 
Negotiable fst 2—78 2 13 
И a aaa mnt dd 
COMPONE LL uod Jatiümenbddiqedéoddee Qaae dua eiua diri) 6 13 
Other United 8 — — — 6 7 
—— — — 
— 26 31 
Tort — ULT ЕНН сеа оооло s ipid 7 7 
— ан дарай» дир а» сонный» бф» дын» бнр ll 8 
Other United States defendant њаво ніла ос ье о 9 16 
—t — 
о {т ооны аон онёо вьв ааа 64 47 
Ant. — Ed a Aia dt нь ДЕ pud Medi dud delit a 5 2 
— Ls aai оо авф адновы ьо дана 2 2 
F Titz PEE M sinna — 11 8 
О ал нео а оаа іа анон ае ровак 5 18 
NS SC Sila, сондан вњ ФАА ыйыы» бә» „д 15 5 
Other federal mM La o belle dus Bip iniu d 26 12 
КЕЛЕШ .LEEqsqeedeg a Gaia aca m.m qe atria qu oi da 169 98 
Ins: або оњ о фоне» аныд» «дн 13 10 
C LL Lo oimdéquee ppt nh ne ptiai Bec ngi e iie diipecidnun 42 20 
Real perty 2 2 





"Total civili (365. ...........-..--.- 
United States civil. ........... 


United States plaintiff... 
United States defendant... 


Festo eiui... ——— 








— — —— — — а 
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DisTRICT OF MASSACHUSETTS 


Present number of judgeships, 5; date last judgeship created, 1954; number of 
regular places of holding court, 1. 














Massa- National 
average 


Court reporter days per judgeship, fiscal year 1955... ........ — — — 14 137 
Casson per judgeship, fiscal year 1955 (from table X 9): 
TON eddie dbi» tarte sa ns рне ——— — —— 248 212 
Private ee — du Pi sind aede inb Uicdiet cie e bab diae. 168 126 
Criminal (except Immigration). ...... ааа ETE ESN R $ 70 104 
Median time intervals, cases terminated after trial, fiscal year 1955: 
'^ CFimg tod tion (months) (from table C 5)..................- na naira 20. 0 14.6 
Issue to t 2000 cg 00 0$ o a waisticmiomsnngen — 16.8 9.1 
Cases ing per judgeship on June 30. 1955: 
AB OE. Luce канн Аранин м ыныран али —⸗ оаа 381 258 
ТИШ. сле де бнлен ча» ао Фенди ки» >> demque e vtto Е 260 169 
Ачан ние of cases disposed of annually per judgeship, fiscal years 1054 
an : 
АЛИК ДА адм 266 223 
(1000 BBNIEIRPUMB — mñ——ñú —j— — 


| 168 127 






THE DISTRICT OF MASSACHUSETTS 





By the act of — 10, 1954, an additional district judgeship was created for 
Massachusetts, giving that jurisdiction a total of five judges. he present chief 
judge is the Honorable George C. Sweeney who is 60 years of age and has been 
on the bench since 1935. "The other four judges, their ages, asd dates of entry 
on duty are as follows: Ford, age 72, entered on duty in 1938; Wyzanski, age 49, 
entered on duty in 1942; McCarthy, age 69, entered on duty in 1949; and Aldrich, 
age 48, entered on duty in 1954. ourt is held regularly only in the city of 
oston. 

The number of civil cases commenced in the district has exceeded 1,200 in 
every year but one since 1950, and the average for this period of 6 years has been 
about 1,350 cases, or over 300 per judgeship. However, with the provision for a 
fifth judge, the caseload in the last 2 yos has been 237 and 248 cases, respectively, 
compared with national averages of 210 and 212 for each of the 2 years. The 
business of the district consists of a large number of admiralty cases, including a 
heavy load of Jones Act suits; an above average workload of diversity personal 
injury suits and Federal Tort Claims Act suits; an average share of Employers’ 
Liability Act cases, patent suits and Government tax suits; and a rink line of 
copyright, trademark, and Miller Act litigation. Thus the caseload, although 
not excessively large in numbers alone, is heavily weighted with those types of 
actions which result in time-consuming and protracted litigation. 

Not since 1951 bas the court teen able to terminate more civil cases in a year 
than were filed. The rise in civil cases pending from 1951 to 1953 was extremely 
rapid from 1,351 to 1,874. With the appointment of the new judge the court 
bas been able to check this trend so that on June 30, 1955 the figure of civil cases 
pending stood at 1,907, tut no headway bas keen made in reducing the backlog. 
All of this increase has been in the private civil category where the rise has been 
from 489 pending cases at the end of 1948 to 1,300 at the end of 1955. Per 
judgeship the figures are 381 total civil cases pending (121 United States civil 
and 260 private civil), or over 2% times the postulated ‘‘ideal’’ number of 150 
civil cases (50 United States civil and 100 private civil cases) which would enable 
the judges to reach trial in all cases within six months of filing. 

From the time it takes to reach trial and to dispose of cases it is very evident 
that the congestion of the dockets is serious. In the fiscal year 1955 the median 
time interval from filing to disposition for civil cases terminated in which a trial 
had been begun was 20 months compared to a national median of 14.6 months 
and the interval from issue to trial for these cases was 16.8 months compared to 
the national median of 9.1 months. In the last year the pending criminal case- 
load has been reduced and at the same time civil terminations have almost kept 
pace with filings. There has been no apparent upward trend in the filing of 
cases in the last 3 years, so that the problem appears to be principally one of 
reducing the large arrearages. 
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The pending cases apparently cannot be reduced substantially if at all with 
the present number of judges, so that if an additional judgeship were provided, 
the excess pending caseload as of June 30, 1955 would be computed as follows: 


| | | 
Total civil | United States| Private civil 








| | Civil 
саннан * — a — — — 
Cases pending June 30,1955... e 1, 907 | 607 1, 300 
Less ideal becklog for 6 judges. ............................... | 900 | 300 | 600 


Excess backlog............ ена валаа | 1,007 | 307 | 700 
| | | 


Thus with the immediate addition of one judge, the excess backlog would still 
amount to ahout one thousand cases. Assuming the continued rate of present 
dispositions and no increase in filings, even with another judge, it would take 
over 3% vears to bring the pending civil cases to a point where there would be 
150 pending per judgeship. 

The district of Massachusetts does not operate a master calendar. Each 
judge handles his own calendar and plans his own schedule and as a result some 
of the judges are far behind wuile others are fairly current. Judge Wyzanski 
is of the opir.ion that no additional judges are needed, tnat any case may be reached 
for trial within 6 months before a majority of the judges of the court, and that 
there is more criticism of the court for trying to expedite cases than there is for 
delay. Nevertheless an additional judgeship seems fully justified at this time 
on a permanent basis to bring the dockets of the court to a current condition and 
to maintain them in that state. 


District oF MASSACHUSETTS 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at 
the end of each year beginning with 1941 

















TOTAL CIVIL CASES PRIVATE CIVIL CASES 
li | 
Fiscal year Com- | Termi- | Pending || Fiscal year | Com- | Termi- | Pending 
menced | nated June 30 || | menced | nated | June 30 
— —À—————— — 
849 | 761 | 855 || 1941........... | 331 | 358 400 
811 | 729 937 || 1942... 372 355 417 
655 | 762 830 || 1943. | 194 | 323 288 
796 | 854 | 772 || 1944.. | 204 220 272 
1,2841 1,077 | 979 || 1945. d 280| — 220 332 
1, 978 Sn | 1, 304 | 1946... -| 320 | 287 365 
1, 492 1, 421 1, 375 || ье 400 | 326 499 
1,021 1, 191 1, 205 || 1948.... $- 515 | 525 489 
€ 92| 1.220 | 149. 463 | 406 | 546 
1, 201 | 1, 054 | 1, 371 | МК | 490 393 643 
1, 209 1, 289 | 1, 351 || 1951... f 568 500 711 
1, 636 1, 424 | 1, 563 || 1952... S 7: 583 864 
1, 552 1, 241 1, 874 1953. . - 844 589 1,119 
1, 185 1, 164 1,895 || 1954.. | 856 732 1, 243 
1, 242 1, 230 1,907 || 1955. . | 841 - 1, 300 








90005—57 S. Rept., 84-2, vol. 5——-200 








— — —— — 


— — — — — 











Mae rd 








230 ADDITIONAL CIRCUIT AND DISTRICT JUDGES 


— 2.— United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year depot * 1941 








UNITED STATES CIVIL CASES i CRIMINAL CASES 
(United States a party) 


[Price and rent control cases are in parentheses '] || Cases transferred are not included in “Commenced” 
|| and “Terminated” columns) 


Fiscal Year | Commenced | Termi- | Pending 





|| Fiscal Year | Commenced | Termi- | Pending 

nated | June 30 | | nated | June 30 
| | 
I 


EM eie 518 403 | 455 || 1941... 334 | 332 | 185 
BN d de 439 374 | 520 || 1942... | 321 314 | 192 
1943... 401 (59) 439 | 542 || 1943... 388 | — 3| 216 
1944...... 502 (184) 634 | 500 |! 1944...... * 484 | 481 | 219 
1945... 1,004 (599) 857 EDIT 514 334 390 
BLISS Ls 1,658 (1298)| 1,366 | 989 || 1946.......... | 231 | m 161 
Gis ici neni | 1,032 (608) 1,095 | 876 || 1947...........| 202 | 290 | 79 
1948.. 506 (148) 666 | 716 || 1048.......... 243 | 249 | 7 
1949... 518  (169)| 556 678 || 1949........... 193 | 223 | 60 
NL canta oc 711 (325)! 661 | 798 || 1950... 238 241 | 16 
J .| 101 (3| 789 | 640 || 1951. ......... 332 | 236 | 165 
1952. ...... | 90 (493) | 841 | 6009 || 1952... 248 | 352 | 7 
77 | 708 (272) 652 | ЖТС”: 208 155 137 
NN LL | s» | 432 | 652 |! 1954...... | a | 251 202 
1955... 401 | 446 | 607 || 1955..........-| 363 | 389 164 





t Price and rent control cases are separately listed from 1943 to 1953. In many ofthese years they consti- 
tuted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition, They are included in the figure which they follow 


ТАЗЫ E 3.—Cases commenced per Judgeship 


| "—À og see age РОТ i 
{ | EL каш 
Total civil cases Private civil cases Criminal cases (less 











i 
Number | immigration)! 
Fiscal year of judge- | AS, oc sedi ides Aid аі 
ships | | | 
Massachu-| National | Massachu- | National | Massachu-; National 
| | setts | average? | setts | average? | setts | average ? 

— ана ны bud —— — — ——— 

MM дн | 4 212 | 164 | 83 | 82 | 84 153 
—— —— — 4 203 168 | эз 77 | 80 161 
1943. ...... | 4 164 | 158 49 | 58 | 7 | 174 
NH... ae 4 199 169 | 51 | 56 | 121 | 184 
BK Loved 4 321 295 | 70 | 57 | 129 | 176 
| RE 4 495 321 80 70 | s 142 
BT err 4 37 271 | 115 109 | 134 
“МӨ; ©... 4 255 205 129 | 117 | -1 123 
BL. ibis 4 245 235 116 121 | 3 4 123 
Re ete 4 300 222 123 113 59 | 116 
ау CU 4 317 204 142 111 83 106 
B. мыйды 4 409 236 194 | 126 62 12 
2а 4 388 261 | 211 | 146 51 114 
NERO TR 5 237 210 171 127 61 103 
ME curs 5 248 212 168 126 70 104 


1 Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 
? This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
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TABLE 4.— Time elapsing in civil cases tried ! 








| Median interval in | Median interval in 
| months from filing to months from issue to 
| Number of| disposition trial 
Fiscal year | cases tried im 
| 
| | Massachu- | National | Massachu-| National 
| | setts | median | setts | median 
ао, ee онно — — — — | : 
56 | 11.5 | 9.0 | 8.0 | 5.3 
86 | 10.7 | 8.9 | 7.6 | 5.0 
74 | 10.9 | 9.0 | 9.4 | 5.1 
148 | 1.7 | 9.9 | 7.8 | 5.8 
93 | 12.7 | 10. 4 | 9.9 | 5.9 
107 17.0 | 11.2 | 12. 5 | 6.7 
125 12. 9 | 12.2 | 9.1 | 7.3 
141 12.3 | 12.1 | 9.4 | 7.0 
116 | 13. 4 | 12.4 | 10.8 7.4 
117 | 14.5 13. 5 | 11.8 | 8.1 
138 | 20.0 14.6 | 16.8 | 9.1 





1 The median time interval in months is computed for the civil cases in which a trial was held, which 
were terminated during the year, excluding land condemnation, habeas corpus and forfeiture proceedings. 
No median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after 
trial. For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, 
a median is listed with an asterisk on the basis of the number of cases terminated after trial for the last 2 
years, provided there were 25 such cases for the 2 years. 


"TABLE 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1955 


М аззз- 86 districts 























chusetts | 
i 
Civil cases: | 
a a AE AANE O E БЕДЕЛИ a nn i — 248 | 212 
ИНИМ a aaa — 80 | 86 
PS OGG ddti cde cctabcrcuccasnesensertiuconves ail 168 126 
| ii — 
United States cases: | 
DEM ui eod hidwuam ze ntadreamFo aque cmt nico mic | 54 68 
Land condemnation. ................ —— — 3 | 3 
Fair Labor Standards Act.. маана в веса — | 4 | 2 
Other enforcement suits. . Aan ON акла 7 | 3 
Food and Drug Act. ........ A HERPES 5 „дб --| 6 | 5 
VEN, — — — — .| 2 
Other forfeitures and penalties. .. ......................-.---..---| 4 | 4 
Negotiable instruments. ................. — нан | 18 | 25 
Other омИгагМ..... ......-.-..--------..--- кырыаран ындан | 11 | 16 
Gu CE T O eoe rrr e erre cc | 2| 8 
ОИС БОБ НИНЕ —— | 26 2 vr 
ПОНИНИН. ЧИНЕ ЧЫКАНЫ БАПАНЫН НАК Ке ША | 4 | 3 
——— анор — | 3 4 
RE s oa a sima acqui perm a iade | 10 | 4 
Other United States defendant. .................. eM 4 | 3 
Private cases: | | 
POR i n oaan | 58 | 31 
КАЛЛАК С едан н нынан» л ион уйны ле жө аА ажени | 3| 1 
НИ ИНИ всьо — | 8 | 6 
——— 1 | 1 
КЛАН. ſw рл нл р днн нра ины рны сле 3 | 3 
JE Re 9p tata aci rini е анана авнаа нй 23 | 9 
Miller Act......... DU aream ordin q e Aca c6 miquim e 60e bid cotidie ннде фун 3 | 1 
MEE st еол енна» с эни е бнер а» наа беы нке Gp er + | 3 
Other Federal question. ................................. — | 13 | 7 
| 
nM dE Lu irr de diio sae eS | 98 84 
ne ae | 2| 14 
Other contracts................... Apis SUMAR ce Sunsa a 24 | 15 
ZEN LL нен аллай A 35d ros coq | 3 
Personal injury: 
оонанын Инд 32 
MEE o1 o buochans venisti Uum dud qut 0j umi a Gori asc a а 15 
REEL outaes duse deubiditinm mds npe азге енн 5 
ЛОН ылар 9d4 Vi aai dip en naa pilum e iple fece rtt ian tima mai 


"Onminal ese (vo Damigrelien). .......— o meo n m —ñ— — 





| 
| 
| 


— — — — m 


— — — — 
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TABLE 6 
Civil and Criminal Trials Commenced, by Fiscal Year 


Civil Criminal 


51 | 
57 | 


Civil and Criminal Trials Commenced Per Judgeship 


I 
| | Total Trials | Civil | Criminal 
| Number of | is do cow ERE une рдд р едовар А з ОУН An 
Fiscal year | Judgeships | | j j 

Massa- | National | 
chusetts | Average! | chusetts | Average! 


chusetts | average 


I 
| z 


29 

: 30 

| | 26 
| | 26 | 


? This column includes 86 districts. 
TABLE 7.—Civil cases pending per judgeship on June 30, 1955 
Cases pending 
per judgeship 


Nature of Suit 


| Massachu- | National 
average 





Total civil cases 


United States civil cases 
Private civil cases 


Other enforcement suits 
Forfeituresand penalties 
Negotiable instruments 

Other contracts.. M 
Other United States Plaintiff 


United States Defendant. 
Tort Claims Act. _.._........ а а аа 
Tax suits | 
Other United States Defendant 

Federal question 


uu 
с yright 

Employee’: s Liability Act 
I Act 


Diversity of citizenship 
Insurance 
Real property 
Personali injury (motor vehicle) 
Personal injury (other) 
Other diversity 


Admiralty.......... Reese en d ada RA de К рч UNCLE 


Massa- | National | Massa- | National 


ir 
13 
15 
15 
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Age of civil cases pending on June 30, 19565 








Age of civil cases pending 
Jurisdiction 


Total civil cases. .................. 
United 8tates Civil. ........... 


United States plaintiff 
United States defendant. 


—— | — 2| — | ———— 


——- — dá. — — 
| — — — — — ——P——— — 
I 


| i 


APPENDIX 26 
EASTERN DISTRICT OF TENNESSEE 


Present Number of Judgeships, 2; Date Last Judgeship Created, 1938; Number 
of Regular Places of Holding Court, 4. 














Tennessee National 
(eastern) average 
*Court reporter days per judgeship, fiscal year 1955... ._..............-.-..---- 189 137 
Case per judgeship, fiscal year 1955 (from table X 9): 
Total civ * ada i a дарйо оона a a 334 212 
Роналда анегдота A — — 223 126 
Criminal (except iinigraton rox y cie AIL OS i B E NUI EE 199 104 
"Median time intervals, cases terminated afte pu qun que IE 
Filing to d. tion (months) from table C 5).. чы 10. 4 14.6 
c nM t judgeship on Jur 1l: ес Ена А 7.5 9.1 
«Cases ри p on June 
tube. a diii, MS T rs cda 261 258 
Private ci 186 169 
Annaga a s of cases disposed of annually per judgeship, fiscal years 1954 | 
С ФИНЕ ДОЛЬ е о ОЗЫН Ьо онњ ноне 284 223 
MEQUE асва qd deum де жен» ан СЕЊА НЬ 164 127 


THE EASTERN DISTRICT OF TENNESSEE 


The caseload in the district is too heavy for two judges. The attached report 
by Mr. iol gives an accurate account of the business of this district. Judge 
Darr at Chattanooga is 69 years old, and Judge Taylor, at Knoxville is 56. 

The civil and criminal caseloads are somewhat higher in the northern and 
‘northeastern divisions than in the remainder of the district. The following table 
.of pending cases shows that along with the great increase in cases filed there has 
.also been a considerable increase in the pending load: 


Cases Pending 


Fiscal year All civil а m Private civil 
v 


191 
191 
144 
167 
202 


235 
159 
150 


8$2#9548#2 
SESSSESE 








| 
| 
| 
| 
| 
| 
| 
| 














to trial it was 7.5 months. 







district is needed. 









TOTAL CIVIL CASES 














Fiscal year | Com- | Termi- 
У | menced | nated 
натан | 275 | 274 
соьа | 413 298 
— —— | 280 | 374 
Nl osse 181 | 190 | 
Nou atl Ahn | 262 | 204 
ME eei cl | 399 | 315 
| RRR SEES | 517 | 427 
: MEL... E | 350 434 
Зда 371 | 375 
RRR 433 | 446 
аа 466 | 467 
— — ws 586 564 
оаа 538 | 472 
523 538 | 
мара 60 668 | 








(United States a party) 


















I 
Fiscal year ынна Termi- 
| | nated 
*| 
172 | 177 
318 201 
21 (7)! 289 
108 (13)| 110 
166 (56) 145 
232 (148) 217 
199 (112) 228 
146 (0) 151 
175 (22) 175 
182 (4) 229 
228 (..) 205 
330 (9) 295 
249 (6)! 216 
170 246 
d o- 231 
l 
















UNITED STATES CIVIL CASES 


[Price and rent contro] cases are in parentheses !] 


i 


E ! Price and rent control cases are separately listed from 1943 to 1953. 
RUE. tuted a large proportion of all civil cases commenced, although they required on the average a relatively 
smal! proportion of court time per case for disposition. They are included in the figure which they follow. 


Eastern District or TENNESSEE 


TABLE 1.—Civil cases commenced and terminated, by 
end of each year beginning with 1941 


Pending | Fiscal year 
June 30 || 
234 || 1941.. 
349 || 1942......... 
265 || 1043............. 
246 | 1944.. 
304 || 1945.. 
388 || 1946........ 
478 || 1947 
394 || 1948.. 
390 || 1949.. 
S77 1 FOUN. oc Ski wi lu. 
876 || 1961 ............ 
398 || 1952.. 
404 || 1953.. 
449 || 1954 


с^ 
ы 
-— 
E 
' 
' 
' 





| Com- 


menced 


| PRIVATE CIVIL CASES 





103 | 


95 


73 
96 


167 | 
318 | 


Аф 238 
-| 256 


v 196 | 
i 251 | 


289 | 


353 


ae 446 | 
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In spite of this rather heavy pending load, the district is in good condition. 
The median from filing to disposition last year was 10.4 months and from issue 


Termi- 
nated 


97 
97 
85 
80 
59 | 
UN 

199 

283 | 
200 | 
217 | 
262 

269 | 


TanBLE 2.— United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


CRIMINAL CASES 









To relieve the judges who are being hard pressed and to bring the district to a 
point where cases can be tried in 6 months, within some reserve judgepower to 
cope with a further future increase in private cases, another judgeship in the 





scal year, and pending at the 


Pending 
June 30 


80 
64 






[Cases transferred are not included in 





Pending || Fiscal year 





June 30 
MB S ЖМА... 45; 
200 || 1942.............- 
191 | Шш. 
189 || 1944........ 
210 || 1945... 
225 | 1946.... 
AS o ENERE 
191 || 1948........... : 
191 еи 
144 || 1950........... 
NE Me sois e 
202 | SREP dion 
235 || 1953.. 
159 || 1954... 
150 || 1955.. 





“Commenced” and Terminated” columns) 


| Commenced! Termi- 


| 549 
| 597 


616 
554 
616 
361 
372 
370 
378 
465 
350 
399 
400 
448 
397 


| 





nated | 


EUM 


285 


1 


SESE 


5299 
- - 4 
NNO 


ESSSSSSESSTSE 


In many of these years they consti- 


Pending 
June 30 





137 
136 
139 
103 
155 
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TABLE 3.—Cases commenced per judgeship 


Total civil cases Private civil cases Criminal cases (less 
Number f immigration)! 
Fiscal year of ne | 
ships j 
SS National | Tennessee | National | Tenmessee | National 
(eastern) average ? (eastern) average ? (eastern) average ? 
| 

— —— — — — — — —— 
2 138 164 52 82 275 153 
BE seo di 2 207 | 168 48 77 299 161 
— — 2 140 | 158 35 58 308 174 
ME occa ae 2 91 | 169 37 56 271 184 
a 2 131 | 295 48 57 308 176 
ME eiu бәс ыы 2 200 | 321 84 70 181 142 
i centena edi 2 | 259 | 271 159 109 186 134 
сеет 2! 175.4 205 | 102 17 185 123 
ME oed: 2| 186 238 98 121 189 123 
— — 2 | 217 | 222 126 | 113 233 116 
И. 2 233 | 204 | 119 | 111 | 175 106 
NE Ex | 2 293 236 128 126 | 200 112 
с 2 269 | 261 | 145 | 146 | 200 114 
M eoo т 2 | 262 | 210 | 177 127 | 224 103 
NE... odii 2 | Зи | 212 | 223 126 | 199 104 





1 Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average — time per case for their disposition is small. 
2 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 


Table 4.— Time elapsing in civil cases tried ! 








j 


| Median interval in | Median interval in 
months from filing to | months from issue to 


| Number of disposition | trial 
Fiscal year | cases tried |. "m | i 
| | 
| Tennessee | National | Tennessee | National 
(eastern) | median | (eastern) median 





— — аана — — — 








1945 5 NEC 9.0 | ых 5.3 
1946 25 | 13.8 | 8.9 5.1 5.0 
1947 37 | 11.3 | 9.0 | 5.3 5.1 
1948 53 | 13.4 | 9.9 8.4 | 5.8 
О: 2) dS 56 , 19.0 10. 4 | 7.2 | 5.9 
1950. . 53 | 14.5 | 11.2 | 9.0 | 6.7 
NM aud diis o. 62 | 13.4 | 12.2 | &0| 7.3 
7 елы Pare 52 | 12.6 | 12.1 7.6 | 7.0 
NN Lab >л J— 64 | 11.6 | 12.4 | 8.1 | 7.4 
1954. . È х 74 | 8.3 | 13.5 6.2 | 8.1 
NU. coo Sos A 29 7 | 10. 4 | 14.6 7.5 | 9.1 


! 'The median time interval in months is computed for the civil cases in which a trail was held, which were 
terminated during the year, excluding land condemnation, habeas corpus and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial. 
For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, a median 
is listed’ with an asterisk on the basis of the number of cases terminated after trial for the last 2 years, provided 
there were 25 such cases for the 2 years. 





— —— — l — 
— —— 


—— — — — 
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TABLE 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1955 


— 


Tennessee | 86 districts 
(eastern) 


| 


Civil cases: 


United States cases 
United States plaintiff 


Susut jB 


forfeitures and penalties 
Negotiable instruments 
Other contracts 
Other United States plaintiff 


United States defendant......................... 
DE NEM. 
Tert Claims Act 


Tax suits 
Other United States defendant. . 


-— 
wow 


| 


i 
в 
— kaka 


Private cases: 
Federal question . ..... 


Copyright. ДЕСЕТА адо аа — 
Employers’ ‘Liability Act... 

Fair Labor Stand. 

m. 

Jones Act.. СЕ Б i na ed oA A 
Patent. 

Other Federal question.. 


TO i aaan iaaa t d Pan 


ume 
Other contracts... 


- 


Admiralty........ 
Criminal cases (less immigration)... 


TABLE 6.—Civil and criminal trials commenced, by fiscal year 


Tota Civil Criminal 
Fiscal year trials sii tat ina 
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Civil and criminal trials commenced per judgeship 





Total Trials Civil | Criminal 
Number of |... а — 
Fiscal year judgeships 





Tennessee | National тормай! National | Tennessee | National 
(eastern) average ! (eastern) average ! (eastern) average ! 





2 60 | 39 36 28 24 11 
2 55 40 34 27 | 21 13 
2 70 4 35 29 36 15 
2 81 40 45 25 37 15 
2 81 41 41 | 26 40 15 








: This column includes 86 districts. 


TABLE 7.—Civil cases pending per judgeship on June 30, 1955 





Cases pending per judgeship 


{ 
Nature of suit | | 
4 | Tennessee National 
| 


(eastern) average 


P À—À—o—À—À 






























T КЕБ Нано аон раан ak coques | 261 258 
United States civil cases...............-.--.--.--- фањ ойлоо | 75 89 
I Te a Li oiadasatr qiie ih eediionditiigene qu abnedi «obs dep oe on | 186 | 169 

О И: адаа ава олда bier: 63 58 
NENNEN OS | 37 | 13 
ee al ee UNUS V ED 
COUN ENO LLL. iaaa 3 g 
I E ень оньо онон E E A і ` A 
Negotiable instruments СТЕСТ Т КЕЛН 2 13 
5 SÉ Si ааа афина аан онаа | 5 13 
Other United States plaintiff....................-. ae — 9| 7 

United States defendant................. а а | nn 31 
ОАР нна 5 | 7 
RN л лла анин нйн аналын фе ее ‚некеде ase Es 4| 8 
Other United States defendant --...............-...--...----- . 4 | 16 

FEBRE ON ноонайвовфннањайьаоок офати | 13 | 47 
ЕИО ——— | | 2 
Со Bo ciu ditt осаде әәә lia ска | 2 
F Employee's Liability Act sa | x 
Jones Act ‘ 18 
ТАЛ консон 2 | 5 
Other Federa! question | 12 

ШАК ИЛИ сезсе не дне ALT | 173 | 9» 

getan — 

ИЛЛА diro addessh o dieiue Màu dublide da орао боны і 12 10 
Other contracts.. € | 12 20 
Real property ...............--- cote 2 2 
Personal ey (motor vehicle) kes 24 93 34 
Persoral injury (other)... кайдын Ө ЫДЫ | 42 21 
I К лыбы нне н Аан аран aa a aa | 13 11 
Дра а аа дБ адд | 1 ET 











| 
| 
$ 
І 
i 
| 
i 
j 


—— —— —— 
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Age of civil cases pending on June 30, 1955 


Age of civil cases pending 


Total civil cases 
United States civil. ...........| 


United States tiff 
United States defendant... | 


Private civil 


THE JUDICIAL BUSINESS OF THE UNITED STATES DISTRICT COURT FOR THE EASTERN 
DISTRICT OF TENNESSEE 


There are four statutory divisions in the eastern district of Tennessee. Court 
for the northern division is held at Knoxville, for the northeastern division at 
Greeneville, for the southern division at Chattanooga, and for the Winchester 
division at Winchester. Chief Judge Leslie R. Darr presides over the southern 
and Winchester divisions and has his headquarters at Chattanooga and Judge 
Robert L. Taylor, who presides over the northern and northeastern divisions, has 

his headquarters at Knoxville. 
` Civil cases commenced in the eastern district of Tennessee, in the northern and 
northeastern divisions, and in the southern and Winchester divisions, beginning 
with 1946 are as follows: 


— — — —rC— — — — dis 
Entire (Northern and) Southern and 
Fiscal year | district northeastern | Winchester 
divisions divisions 


207 
517 
350 | 
371 


668 





| 


Although there is a greater volume of civil business in the two divisions in the 
northern part of the district, the difference is principally in the number of suits 
commenced by the United States to collect rent in public housing developments, 
which are not time consuming compared to other types of cases. The above 
table also shows that the civil business of the district as a whole has increased 
substantially in the last four years. 

In order to. make a quick comparison of the caseloads of the two judges in the 
eastern district of Tennessee with the caseloads of all district judges in the sixth 
circuit and all judges in the 86 districts having purely federal jurisdiction, the 
following table is presented: 





6, 
ү 
} 


Ё 
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Caseload per judgeship, civil cases 


Tennessee (eastern) 
All districts | National 








Fiscal year in 6th average, 
Northern and | Southern and Entire circuit 86 districts 
northeastern Winchester district 
divisions divisions 
| I — —— 
i I 
207 192 | 200 | 255 321 
243 274 | 250 | 237 271 
169 181 | 175 169 205 
245 126 | 186 217 238 
249 184 217 262 222 
215 191 233 | 229 204 
393 193 293 | 274 236 
329 209 269 | 244 261 
282 241 262 | 176 210 
398 | 270 334 | 185 212 
і | 


In the fiscal year 1955 the civil caseload per judgeship in the eastern district of 
Tennessee was 334 compared with an average of 185 for the district judges in the 
sixth circuit as a whole and 212 civil cases per judgeship in all 86 districts. Of 
great importance is the fact that over 60 percent of the civil caseload in this dis- 
trict in 1955 consisted of diversity of citizenship cases which on the whole are far 
more time consuming than other types of cases. The following table shows the 
number of these suits commenced in the district in the last five years. 


Caseload per judgeship, diversity of citizenship cases 


Tennessee (eastern) | | 








| Sixth | 
Fiscal year "cm | Southern | circuit | 86 districts 

north- | wast aster 

| eastern | divi ester] | 

| divisions | wem | | 

I f i 
анаа ана | 109 | 123 71 | 66 
oo MEUM SUME: —— qq | 101 | 126 74 | 67 
Ий.» — —— | 126 96 87 | 7 
Эйн Ла а а ла а-ы aad 119 140 86 | 86 
ЭШИ „оосо льон доча ————ÓÁ— 165 | 154 76 81 


NEED tone бЁ: ааа | 218 | 197 | 80 | 84 


Personal injury negligence cases comprise the bulk of the diversity suits. In 
1955, when the northern and northeastern divisions had 218 diversity1cases filed, 
102 involved motor vehicle torts, and 80, other kinds of personal injury torts. 
For the southern and Winchester divisions, where 197 diversity cases were filed 
during the same period, 113 were motor vehicle personal injury suits and 50, 
other types of personal injury torts. 

The following is a tabulation of the number of trials in this district for the last 
5 years. The trial load is far heavier than average. 


Trials commenced in the eastern district of Tennessee, fiscal years 1951-65, 


| Total | Civil | Criminal 
Fiscal year trials trials | trials 

| commenced | commenced | commenced 
аа oe metas) deat) See Od 120 | 72 48 
BEN | 109 | 67 52 
BRL. aedes нан ненне | 140 | 69 | 71 
"ыы ws san aii sca dE Sd i cuia | 162 | 89 | 73 
TOE е Аб нды ыранда аы ырбы | 163 | 83 | 80 

| i 


Despite the heavy caseloads in this district in the last few years the time 
intervals for the disposition of cases have been below the average. The median 


— — — — — cdm — 
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time interval from filing to disposition for civil cases terminated in 1955 in which 
a trial was held was 10.4 months compared with the national median of 14.6 
months and the interval from issue to trial was 7.5 months compared with a 
median of 9.1 months in the 86 districts. However, the 1955 intervals in the 
eastern district of Tennessee are longer than those for 1954. The details are given 
in table 3 attached. 

The criminal caseload for the 2 judges of the district has varied considerably 
during the last 6 years. It is shown in the following table, along with the criminal 
caseload per judgeship for the Sixth Circuit and for the 86 districts. The number 
of criminal cases per judge has been consistently higher than the national average 


Caseload per judgeship criminal cases 


| Tennessee (eastern) 








pare 86 districts 
Fiscal Year | 6th circuit (immigration 
Northern and | Southern and excludéd) 
Northeastern Winchester 
divisions | divisions 
MEL CL did ibid Acids hid duben um diio w 242 223 170 116 
MEM cL oeewbsé Dou 3» eU EREMO 989 nditqed лайн 194 156 156 106 
ТИЙ сарыф нале асо d 211 188 159 112 
HEN IL o ee gh a eb bs ege 232 168 161 114 
EIRENE SEER, Pr edic А 219 | 229 130 103 


Ибо оона чек o dpi ron 233 | 164 140 104 


The criminal docket is current throughout the eastern district. 
Complete statistical tables showing the civil and criminal business of this 
district for the last 15 years are attached. 
Respectfully submitted, 
Josern F. SPANIEL, Jr. 
Attorney, Division of Procedural Studies and Statistics 
Administrative Office of the United States Courts. 


SEPTEMBER 15, 1955. 


APPENDIX 27 


ADMINISTRATIVE Orrice oF THE UNITED STATES COURTS, 
Washington, D. C., April 12, 1955. 
Hon. HARLEY M. KILGORE, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

DEAR SENATOR KıLGore: The Judicial Conference at its meeting on March 24 
—- 25, 1955, took action as follows in relation to circuit judgeships and district 
ju ps: 

Ee the recommendation of the Judicial Council of the Ninth Circuit reported 
by Chief Judge Denman of that circuit, it withdrew the previous recommendation 
for the creation of 3 additional cireuit judgeships for the ninth circuit, 2 perma- 
nent and 1 temporary. The Judicial Conference of the United States —' 
would recommend the omission in the pending bill (S. 1256) which you introdu 
of the provision for these judgeships. The Judicial Conference of the United 
States renewed its approval of all of the additional district judgeships provided 
for in that bill. 

The Judicial Conference approved the following additional judgeships not 
provided for in the pending bill (S. 1256): 

One additional circuit judgeship for the second circuit, raising the number 
of circuit judgeships for that circuit from 6 to 7. 

One additional district judgeship for the district of Connecticut, raising 
the number of district judges for that district from 2 to 3 as provided for in 
& pending bill (S. 1470). 

One additional district judgeship for the eastern district of New York, 
raising the number of district judges for that district from 6 to 7. (This 
judgeship had been approved by a mail vote of the Judicial Conference 
shortly prior to the recent meeting.) 

One additional district judgeship on a temporary basis for the middle 
district of Pennsylvania, 
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One additional district judgeship for the northern district of Texas, raising 
the number of judges for that district from 3 to 4. 

One additional district judgeship for the eastern district of Michigan, 
raising the number of judges for that district from 6 to 7. 

One additional district judgeship for the district of Arizona, raising the 
number of judges for that district from 2 to 3, as provided for in a pending 
bill (S. 208). 

One additional district judgeship for the district of Colorado, raising the 
number of judges for that district from 2 to 3, as provided for in a pending 
bill (S. 1634). 

Also at its recent meeting the Judicial Conference-disapproved the creation of 
a new district to be known as the southern district of California, comprising San 
Diego and Imperial Counties, provided for in a pending bill (S. 927), and disap- 
proved the creation of a new division of the northern district of California to be 
known as the eastern division, comprising Alameda and Contra Costa Counties, 
and the holding of terms of court at the county seat of Alameda County which 
is Oakland, as provided for in à pending bill (S. 864). 

The Judicial Conference reaffirmed its prior recommendation that a provision 
of section 371 of title 28 of the United States Code repealed by omission in the 
amendment of section 371 by Public Law 294 of the 83d Congress, approved 
February 10, 1954 (68 Stat. 12), whieh while it was in effect, permitted the 
President to appoint an additional judge when a disabled judge eligible to retire 
failed to do so and the President found that such an appointment was necessary 
for the efficient dispatch of business, be amended in the form previously recom- 
mended by the Judicial Conference and reenacted. The recommendation is that 
section 372 of title 28 of the United States Code as amended, be further amended 
by inserting at the end thereof an additional provision reading as follows: 

* Whenever any judge of the United States appointed to hold office during good 
behavior who is eligible to retire under this section does not do so and a certificate 
of his disability signed by a majority of the members of the Judicial Council of 
his circuit in the case of a circuit or district judge, or by the Chief Justice of the 
United States in the case of the chief judge of the Court of Claims, Court of Cus- 
toms and Patent Ap , or Customs Court, or by the chief judge of his court in 
the case of a judge of the Court of Claims, Court of Customs and Patent Appeals, 
or Customs Court, is presented to the President and the President finds that such 
judge is unable to discharge efficiently all the duties of his office by reason of per- 
manent mental or physical disability and that the appointment of an additional 
judge is necessary for the efficient dispatch of business, the President may make 
such a by and with the advice and consent of the Senate. Whenever 
any such additional judge is appointed, the vacancy subsequently caused by the 
death, resignation, or retirement of the disabled judge shall not be filled, Any 
judge whose disability causes the t of an additional judge shall, for 
purposes of precedence, service as chief judge, or temporary performance of the 
duties of that office, be treated as junior in commission to the other judges of the 
circuit, district, or court." 

Full information and statistics concerning the courts affected by the pending 
bill (S. 1256) and the other courts for which additional judgeships have been 
recommended by the Judicial Conference as shown in this letter, are available and 
will be produced at any hearing on the proposed legislation before your com- 
mittee. 

With kind regards, I am, 

Sincerely yours, 

Henry P. CHANDLER. 





ÅDMINISTRATIVE OFFICE OF THE UNITED STATES COURTS, 
Washington, D. C., January 5, 1956. 
Hon. Harter M. KILGORE, 
Chairman, J udiciary Committee, 
United States Senate, Washington, D. C. 


Ювлв Мк. СнлІвмАМ; On March 2, 1955, you introduced in the Senate S. 1256 
entitled ‘‘A bill to provide for the appointment of additional circuit and district 
judges" to carrv out recommendations of the Judicial Conference of the United 
States. Since that date two meetings of the Judicial Conference have been held 
at which further consideration was given to the state of the business of the courts 
of appeals and district courts and their needs for additional judges. The first 
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of these meetings was a special session held March 24 and 25, 1955, and the second 
was the ar annual session held September 19 and 20, 1955. Asa result of the 
consideration given at these meetings some of the recommendations for additional 
judges have been modified or withdrawn by the Conference and additional recom- 
mendations made. These сито are of course not reflected in S. 1256. 

At its March session the Conference was informed that the Judicial Council of 
the Ninth Circuit was then of the opinion that the business of the Court of Appeals 
for the Ninth Circuit could be handled without the appointment of additional 
circuit judges. Consequently the Conference withdrew its previous recommenda- 
tion for the creation of 2 additional permanent judgeships and 1 temporary 
—— for that circuit. The Conference recommended the creation of the 

ollowing additional judgeships not theretofore proposed and these recommen- 
dations were reaffirmed at the September session: 

One additional circuit judgeship for the second circuit; 1 additional district 
judgeship for the district of Connecticut; 1 additional district judgeship for the 
northern district of Texas; 1 additional district judgeship for the eastern district 
of Michigan; 1 additional district judgeship for the district of Colorado; 1 addi- 
tional district judgeship for the eastern district of New York (confirmation of a 
mail vote taken earlier). : 

The Conference also at the March session recommended 1 additional district 
judgeship for the middle district of Pennsylvania on a temporary bh&sis and 1 addi- 
tional district judgeship for the district of Arizona, but these recommendations 
were withdrawn at the September session. 

At the September session the Judicial Conference recommended the following 
additional judgeships not theretofore recommended: 

One additional district judgeship for the eastern district of Pennsylvania 
(making a total of 2 additional district judgeships recommended for this district) ; 
1 additional district judgeship for the district of Maryland; 1 additional district 
— for the western distriet of Texas. 

here is enclosed for the consideration of your committee a proposed amend- 
ment to 8. 1256 which would strike out all after the enacting clause and insert in 
lieu thereof the present recommendations of the Judicial Conference for additional 
judges. I hope that the recommendations of the Conference as embraced in this 
amendment may have the early consideration of your committee. Representa- 
tives of the Conference and of this office will be happy upon request to furnish 
T any additional information you may desire with regard to the recommen- 

tions. 
With kind regards, I am, 
Sincerely yours, 
Henry P. CHANDLER. 


UNITED STATES DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEPUTY ATTORNEY GENERAL, 
Washington, D. C., February 16, 1956. 
Нор. HarLey M. KILGORE, 
hairman, Committee on the Judiciary, 
United States Sengte, Washington, D. C. 


Dear Senator: At its September 1955 meeting the Judicial Conference of the 
United States made further recommendations with respect to the creation of 
additional jud ips. A complete list of the present judgeship recommendations 
of the Judicial Conference is as follows: One additional circuit judgeship for the 
second circuit; 1 additional district judgeship each for the northern district of 
California, Colorado, Connecticut, northern and southern districts of Iowa (to 
serve in both districts), Kansas, eastern district of Louisiana, Maryland, eastern 
district of Michigan, southern district of Mississippi, eastern district of New 
York, eastern, middle, and western districts of North Carolina (to serve in all 3 
districts), northern district of Ohio, northern district of Texas, western district 
of Texas, and third division of the district of Alaska; 2 additional district judge- 
ships for the eastern district of Pennsylvania, and 3 additional district judgeships 
for the southern district of New York. 

It is noted that on Janu 12, 1956, you submitted an amendment in the nature 
of a substitute for your bill S. 1256 which would carry out the above recommenda- 
tions of the Judicial Conference. 
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The Department of Justice heartily concurs in these recommendations of the 
Judicial Conference. The Department has been greatly disturbed by the con- 
tinuing accumulation of pending cases and the consequent delays in disposing of \ 
matters in the Federal courts. The large backlog of cases is, to a considerable 
extent, due to the need for additional judicial manpower. 


The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 
Sincerely, 





LE YAP NT ILS RENE 


WiLLiAM P. RoaERs, 
Deputy Attorney General. 


O 


— — —— 


— —— — — — 


рр PRIS RDS ORE LAE NGI e 


© 
1 












резу 


EET EN IRE 





Calendar No. 2680 


BTH CONGRESS | SENATE j { | REPORT 


2d Session No. 2635 





RECOGNITION OF ORGANIZATIONS OF POSTAL AND 
FEDERAL EMPLOYEES 





Jury 18 (legislative day, Jony 16), 1956.—Ordered to be printed 





Mr. Jounston of South Carolina, from the Committee on Post Office 
and Civil Service, submitted the following 


REPORT 


[To accompany S. 3593] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (S. 3593) to amend section 6 of the act of August 
24, 1912, as amended, with respect to the recognition of organizations 
of postal and Federal employees, having considered the same report 
favorably thereon with amendments and recommend that the bill, as 
amended, do pass. 

AMENDMENTS 


The amendments are as follows: 

(1) Page 2, line 15, strike out the words “rates of pay’’; 

(2) Page 2, line 18, add the words: 
provided that nothing in this subsection shall nullify any 
—— of any contract, agreement, or regulation reached 

y mutual agreement between a department or agency and an 

e organization except as may hereafter be agreed 
to by the parties thereto; 

(3) Page 3, lines 3 to 15, strike out subsection “(e) (3)"; 

(4) Page 3, line 17, strike out the word “or” and insert a comma 

after the word “Investigation” and add the words: 


the Atomic Energy Commission, the Federal Deposit Insur- 
ance Corporation or the National Security Agency. 
PURPOSE OF AMENDMENTS 


The first amendment is designed to clarify the intent of the legisla- 
tion, leaving the question of rates of pay to be determined by congres- 
sional action. 


90005°—57 8. Rept., 84-2, vol, 5-——21 
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The second amendment is added to assure that nothing in the bill 
will nullify any provision of any existing contract, agreement, or regu- 
lation without the consent of the parties thereto. 

The third amendment strikes from the bill a provision which the 
agency heads feel would empower the board of arbitration to remove 
an official and thus would conflict with established removal procedures. 
They argue that agency heads now have the authority to remove or 
otherwise discipline officials who do not. observe laws or regulations. 
The committee is in general agreement with this view. 

The final amendment excludes the Atomic Energy Commission, 
the Federal Deposit Insurance Corporation, or the National Security 
Agency from the provisions of the bill. 


JUSTIFICATION 


It is the purpose of this legislation to provide a sound personnel- 
management policy for the executive departments and agencies by 
amending the act of August 24, 1912, so as to provide statutory 
recognition of employee organizations and the rights of officers or 
representatives of such organizations to present grievances in behalf 
of their members without restraint, coercion, interference, intimida- 
tion, or reprisal. This .egislation would give such officers and 
representatives an opportunity to confer with administrative officers 
on matters of policy affecting working conditions and adjustment of 
grievances. 

The Committee on Post Office and Civil Service held extensive 
hearings on this legislation beginning on May 15 and ending on June 
14. The committee heard a total of 82 witnesses, 79 of whom endorsed 
the legislation and 3 opposed it. 

Your committee believes that present personnel policies of the 
Federal Government are out of step with the modern trend in success- 
ful private industry and that it is incompatible for a government 
which requires a private employer to recognize and deal with his 
employees to follow any other course when that government is itself 
the employer. 

The bill S. 3593 simply provides that under regulations promulgated 
by the head of each department or agency, employee representatives 
may confer either with agency heads or their designated representa- 
tives on matters of policy affecting working conditions, safety, in- 
service training, labor,management cooperation, methods of adjusting 
grievances, transfers, appeals, granting of leave, promotions, demo- 
tions and reduction in force without intimidation, coercion, interfer- 
ence, or reprisal. 

This legislation is in harmony with the recommendations of the 
Commission on Organization of the Executive Branch of the Govern- 
ment (Hoover Commission) as contained in a report to the 81st 
Congress (H. Doc. No. 63, February 10, 1949), which stated that— 


Federal employees while given some degree of protection 
against abuse, discrimination, and unjust treatment, are not 
rovided a positive opportunity to participate, in the 
ormulation of policies and practices which affect their 
welfare. 
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The Commission recommended that— 


The heads of departments and agencies should be required 
to provide for the positive participation of employees in the 
formulation and improvement of the Federal personnel 
policies and practices. 


A report of the Committee on Labor Relations of Governmental 
Employees, approved by the labor relations law section of the Ameri- 
can Bar Association, in August of 1955 strongly н the enactment 


of legislation of this character. In its report, the committee points 
out that— 


Government as an employer has failed in many instances 
to practice what it compels industry to do. Legislatures 
which deny to government agencies the use of some proper 
form of “collective bargaining” procedures so familiar in 
industry (at least in terms of “collective negotiation’’), 
which attempt to restrict unduly the right of employees to 
crzanize and to petition the government for redress of their 
grievances, need to review the problem more realistically. 


The report further stated that— 


The progress made in recent years by labor organizations, 
the development of a more responsible labor leadership, the 
benefits secured by organized labor, have brought public em- 
ployees to a recognition of the advantages to them which 
might result from more effective organization and more ag- 
gressive negotiation with governmental agencies. A govern- 
ment which imposes upon other employers certain obligations 
in dealing with their employees may not in good faith refuse 
to deal with its own public servants on a reasonably similar 
favorable basis, modified, of course, to meet the exigencies 
of the public service. It should set the example for industry 


by being perhaps more considerate than the law requires of 
private enterprise. 


It must be emphasized that nothing in the bill would grant to em- 
ployees the right to strike or to engage in work stoppages or to take 
any other action prejudicial to the Government and in its report to 
the labor relations law section, the committee on labor relations of 
governmental employees stated that— 


Government which denies to its employees the right to 
strike against the people, no matter how just might be the 
grievances, owes to its public servants an obligation to pro- 
vide working conditions and standards of management- 
employee relationships which would make unnecessary and 
unwarranted any need for such employees to resort to stop- 
page of public business. It is too idealistic to depend ага 
on a hoped for beneficent attitude of public administrators. 
Promises of well-meaning public officials imbued with a sense 
of high authority who resort. to the pretense of alleged limi- 
tations on their posers to avoid dealing forthrightly with 


representatives of their subordinate employees only aggra- 
vate grievances, 
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The act of August 24, 1912, granted to postal employees the right 
to belong to organizations not imposing upon them the right to 
strike against the Federal Government. The bill, S. 3593, would further 
amend this act so as to provide machinery for handling grievances 
and afford employees an opportunity to present their views on matters 
in which they have a primary concern. As the largest single employer 
of labor, Government must accept modern employee relations stand- 
ards. This necessarily involves giving the employee the right to 
consultation before.standards are agreed upon since unilateral action 
on the part of departments and agencies which fails to give employee 
organizations the opportunity to present their views can only lead 
to further misunderstanding. The Government has no claim to a 
—— status as an employer and may not reasonably expect em- 
ployees to make sacrifices not required of employees in private 
industry. Your committee believes that the privileges extended to 
employees in рида industry should be extended to the employees of 
the Federal Government to the extent compatible with the needs 
of the public service and a democratic administration of the public 
, business. 

The committee feels that there is an obligation on the part of the 
Congress to set up such machinery as may be necessary to assure civil 
service employees benefits that arise from sound personnel-management 
policies. ‘The committee believes that Federal employees are entitled 
to treatment equal to the treatment accorded to employees of private 

‘industry. 

While the departments and agencies which appeared before the 
committee or submitted statements on this legislation all stated that 
the legislation was unnecessary on the grounds that a sound program 
is already in existence, the employee representatives without exception 
stated the reverse to be true. The employee representatives’ well 
documented statements cited case after case which, in our judgment, 
warrants the enactment of the bill S. 3593 and it is interesting to note 
that despite the claims of departments and agencies that the legisla- 
tion herein proposed was unnecessary, that the Civil Service Commis- 
sion over a year ago prepared a draft of a proposed Executive order on 
recognition of Federal employee organizations which would have ac- 
complished many of the objectives of this legislation. From the 
Washington Star of July 2 we learn that shortly before our committee 
held hearings, the Civil Service Commission sent to the White House 
a proposed statement stating the President’s policy to be that, 

“Federal employee unions had the right to be consulted on personnel 
problems and policies and that agency heads should deal with them 
on these matters and on grievances.” 

It appears that interest in this subject was not confined solely to 
the Civil Service Commission since the Secretary of Labor brought 
up the subject at a meeting of the Cabinet on October 28 of last year. 
It will thus be seen that while the Civil Service Commission expresses 
opposition to the bill, it has on two recent occasions by inference, at 
least, endorsed the principle and recognized the need for improvement 
in the personnel policies of the Federal Government. The United 
States Department of Labor, which has an understandable interest 
in this subject, did not present to the committee any objection to the 
enactment of this legislation which appears to be in harmony with the 
‘ideas of the Secretary. 
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Under date of April 25 the Post Office Department published 
regulations as a part of the Postal Manual, part 741 of which deals 
with employee organizations. While stating the right of employees 
to join organizations which have for their objective improvements 
in the conditions of labor of its members, which is guaranteed by 
the Lloyd-LaFollette Act (sec. 6, act of August 24, 1912) these regula- 
tions restrict the activities of employee organizations to an extent 
which if rigidly enforced would make it impossible for them to exist. 
Under these regulations, it is implied that petitions to the Congress 
may only be presented through “the official in charge of the installa- 
tion.” 

Part 741.4 of these regulations provide that prior approval of the 
content of literature and the time, place, and method of circulation 
or posting will be required from the official in charge of the postal 
installation before such literature may be posted on ‘bulletin boards. 
This section can only be interpreted as an attempt to exercise the right 
of censorship over employee organizations. 

Part 741.5 of these regulations restrains employees when on duty 
from soliciting membership or collecting membership dues but does 
not restrict other solicitations for charitable and other activities. 
Since the Post Office Department permits postmasters to attend 
conventions without charge to their annual leave, and is not unduly 
critical of the activities of those who support the Department’s pro- 
gram, it would appear that the Department is interested only in 
stifling those groups which are critical. 

The bill S. 3593 is neither new nor revolutionary. It would do for 
the employees of the Federal Government what the National Labor 
Relations Act and other legislation has done for the employees of 
private industry. It would provide what industry has found to be 
a sound practice and one that has rest неа not only in the highest 
employment ever attained but in the highest production with the 
least disturbances resulting from strikes, lockouts, and other work 
stoppages as well. This legislation only extends to the employees 
of the Federal Government, insofar as it is reasonable, the rights, 
benefits, and privileges that the Congress has said should be extended 
to employees of private industry. 


AGENCY VIEWS 


Following are views of the Civil Service Commission and the Post 
Office Department in regard to S. 3593: 


UNITED STATES CIVIL SERVICE COMMISSION, 
Washington, D. C., May 28, 1956. 
Hon. Orın D. JonnsTON, 
Chairman, Committee on Post Office and Civil Service, 
United States Senate. 


Dear Senator Jounston: This is in reply to your letter of April 
61, 1956, requesting the views of the Civil Service Commission on 
S. 3593, & bill to amend section 6 of the act of August 24, 1912, as 
amended, with respect to the recognition of organizations ‘of postal 
and Federal employees. 

S. 3593 would recognize the right of employee representatives of 
national organizations to present grievances in behalf of their members. 
It would require the heads of departments and agencies to confer with 
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the officers or representatives of employee organizations on matters 
of personnel policies affecting working conditions, safety, in-service 
training, labor-management cooperation, methods of adjusting griev- 
ances, transfers, appeals, the granting of leave, promotions, demotions, 
rates of pay, and reductions in force. The bill further provides for 
the compulsory arbitration of disputes between agency officials and 
employee representatives arising from any disagreement on such 
personnel policies. Finally, the bill would establish another arbitra- 
tion board to rule on alleged violations of the proposed law by Federal 
administrators. 

The Commission opposes the enactment of the proposed legislation. 
Under existing agency policies, employees are afforded opportunities 
to make their views known to agency officials, and to present sugges- 
tions and recommendations on personnel matters of interest to their 
membership. 

In any large organization there will always be isolated instances 
where established policies are not being fully adhered to by manage- 
ment officials. This is especially true in small offices which are far 
removed from the sources of policy determination. Keeping all 
levels of Federal administrators informed of agency policies and 
insuring compliance with such policies is a monumental task. Agency 
heads are most interested in learning of any instance where agency 
officials are not abiding by the spirit as well as the letter of established 
policies. Agency employee-management relations policies are subject 
to constant revision in order to improve their effectiveness. 

By establishing a uniform employee-management relations policy, 
the bill fails to take into account the very wide differences in agency 
situations which over the years have given rise to differences in the 
mechanics of employee-management relationships in the various 
agencies. At the present time each agency head is responsible for the 
formulation of an employee-management relations policy tailored to 
meet the special needs of his agency and of the employee groups within 
the agency. These policies are subject to continuing review, and the 
necessary changes to meet new conditions are promptly initiated. 
The enactment of S. 3593 would establish inflexible procedures which 
could not readily be changed should they later prove unworkable or 
undesirable. 

The following analysis of S. 3593 will serve to explain more fully our 
opposition to its enactment. 

Subsection (e) (1) provides for the recognition of the right of officers 
and representatives of national organizations to present grievances in 
behalf of their members. 

Current regulations issued by the Civil Service Commission in 
chapter E2 of the Federal Personnel Manual require agencies to estab- 
lish orderly procedures for the effective handling of employee griev- 
ances. Individual agency grievances plans are subject to the review 
and final approval of the Civil Service Commission. Under these 
instructions agencies are advised that each employee should be 
granted the right to select a representative of his own choosing in 
presenting his grievance. No limitation, either implied or direct, is 
made in this regulation. An employee may consequently sclect a 
representative of a national organization, a representative of a local 
organization, or some other individual not connected with an employee 
organization. In contrast with the present policy, the language of 











ORGANIZATIONS OF POSTAL AND FEDERAL EMPLOYEES 7 


this pem subsection might be construed to limit an employee's 
choice of representative to an officer or official of a national employee 
organization, thereby seriously limiting his present regulatory rights. 

Subsection (e) (2) (A) requires that within 6 months of the effective 
date of the proposed law each agency, after having conferred with 
employee organization representatives, shall establish regulations 
requiring administrative officers to confer with employee representa- 
tives on personnel policy matters. 

This provision would require agency officials to confer with officers 
or representatives of any employee organization having members in 
their agency. As the bill is presently written the term “employee 
organization" is not defined and would be open to misinterpretation. 
We are certain that it was the intent of the drafters of this bill to 
require agency officials to confer only with those employee organiza- 
tions which have as their primary objective the betterment of the 
employment conditions of their membership. 

However, the language of this provision could be construed to ex- 
tend the coverage of the proposed law to fraternal associations and 
veterans organizations as well as labor unions. Your committee will 
readily appreciate the almost insurmountable difficulties an adminis- 
trator would face in trying to formulate personnel policies which would 
not be in conflict with the aims and objectives of any of these groups. 
In addition, the language of the bill might require agency officials to 
confer with employee groups which discriminate against certain em- 
plovees on the basis of race, religion, or national origin. 

The language of this provision would appear to make it mandatory 
for the agency to confer with representatives of each organization, 
even though in some instances the complications of such a procedure 
might outweigh its advantages. Some agencies have a large number 
of employee organizations, many of which represent only a very small 

ercentage of the agency employees. In agencies having large num- 

ers of unorganized employees, management would have no assurance 
that personnel policies agreed upon by organized groups would have 
the support of the majority of the employees in the agency. 

On the other hand, the Tennessee Valley Authority and Bonneville 
Power Administration recognize and consult with only those organiza- 
tions which have been designated by a majority of the employees as 
their representatives. The enactment of this bill would make such 
arrangements illegal, despite their acceptance by management and 
employee groups, because of the right of any employee organization to 
insist that Government officials confer with them. Because of these 
complications, the Commission believes that each agency should be 
free to determine the most effective method of consulting with its 
employees. 

This proposed provision would force agency officials to confer with 
employee representatives on any of the personnel matters listed in 
the subsection, despite the fact that this list includes many areas 
over which agency officials have only partial jurisdiction. In addi- 
tion, the areas properly covered by employee-management consulta- 
tions are broad and constantly increasing, so that they cannot be 
completely covered in legislation of this type. A question may be 
raised as to the requirement of agency officials to confer with employee 
representatives on matters not specifically covered by the legislation. 

his subsection also provides that agencies will recognize the right 
of employee representatives to engage in “any lawful activity.” 
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However, the bill does not define the term “lawful activity" nor does 
it state who will be responsible for determining whether an action on 
the part of an employee group is lawful. 

Subsection (e) (2) (B) provides for the compulsory arbitration of 
all disputes between agencies and employee organizations arising from 
disagreements on personnel policies. 

Compulsory arbitration could, in effect, defeat the purposes of 
joint consultation between management and employee representatives. 

f such conferences are to be fruitful there must be a genuine spirit of 
cooperation and a willingness to compromise on important issues. 
Compulsory arbitration might lead to a refusal of one party or the 
other to seek a mutually satisfactory solution to a disagreement in the 
hope that a decision more favorable to it could be obtained from the 
arbitration board. 

In agencies having numerous employee organizations the question 
would arise as to which organization truly represented the views of 
the employees. This would be especially true should one organiza- 
tion disagree on a personnel policy decision supported by other em- 
ployee groups. ‘There is nothing in the proposed law which would 
prevent an employee group from demanding that even the most 
trivial disagreements be submitted to arbitration. 

As we pointed out earlier, the bill would require agency officials to 
confer with employee representatives on some personnel matters not 
completely under their jurisidiction. We fail to see how an arbitra- 
tion board could reach a final and binding decision in the even of a 
dispute between an agency and an employee organization concerning 
rates of pay for salaried employees, since Congress, not the agency, 
determines these salaries. 

The enactment of this provision would also conflict with present 
law. For example, under the Veterans Preference Act a veteran may 
appeal his removal, demotion, or suspension to the Civil Service 
Commission. The law requires that the Civil Service Commission 
ruling be final and conclusive. It is conceivable that a veteran could 
elect to appeal to both the arbitration board and the Civil Service 

Jommission. In the event these two bodies rendered opposite deci- 
sions, the finding of the arbitration board, being authorized by а 
later statute, would probably be binding. 

Finally, compulsory arbitration would, in effect, place the final de- 
termination of personnel policy decisions in the hands of the arbitration 
board rather than in the responsible agency official. Although the 
Civil Service Commission exercises some measure of control over the 
direction of agency personnel programs, it would have no control 
over the decisions rendered by the arbitration board. The board, 
therefore, would be in a position to establish precedents contrary to 
the objectives of personnel programs developed and supported by the 
Civil Service Commission, and would thus become a policymaking 
body competing with the Commission for direction of the Government 
personnel program. 

Subsection (e) (3) permits charges to be brought against adminis- 
trative officials for alleged violations of the proposed law. Such 
charges would be referred to an impartial board of arbitration whose 
findings would be final and conclusive. If the board found an agency 
official to be in violation of the provisions of the proposed law, agency 
heads would be required to casue the suspension, demotion, or removal 
of the guilty official. 
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This provision would indirectly bestow upon the board of arbitration 
the power to remove an official and thus would conflict with all 
established removal procedures. Agency heads now have the author- 
ity to remove or otherwise discipline officials who do not observe 
laws or regulations. We do not believe that the board should be 
interposed between the agency head and the exercise of his admin- 
istrative responsibilities. 

The establishment of this additional arbitration board could lead to 
duplication and confusion in attempting to settle disputes between 
agencies and employee groups. Disagreement concerning personnel 
policies may also involve possible violations of the proposed law. In 
such cases employee groups could refer the question to both boards of 
arbitration. It is difficult under the provisions of the proposed bill 
to determine which of the two boards would have jurisdiction over 
such cases. 

Enactment of this legislation would effectively remove from agency 
heads the right to the final determination of major personnel policies 
and place such responsibility in an arbitrator who may be partially or 
totally unfamiliar with the overall program of the agency. This step 
should not be taken without a realization that it will have an important 
effect on the operation of agency programs. Personnel planning 
cannot be entirely divorced from other management decisions. 

For these reasons we do not believe that S. 3593 embodies the fea- 
tures essential for an effective employee-management relations pro- 
gram for the executive branch. We therefore recommend against 
its enactment. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report to your committee. 

By direction of the Commission: 

Sincerely yours, 
Puitie Youne, Chairman. 





OFFICE OF THE POSTMASTER GENERAL, 
Washington, D. C., May 28, 1956. 
Hon. Oriw р. Јонхзтом, 
Chairman, Committee on Post Office and Civil Service, 
United States Senate. 

Dear Mr. CwHatrMan: Reference is made to your request for 
report on S. 3593, a bill to amend section 6 of the act of August 24, 
1912, as amended, with respect to the recognition of organizations 
of postal and Federal employees. 

This legislation would amend section 652 of title 5, United States 
Code, by the addition of a new subsection thereto under which 
regional or local officers of national employee organizations ‘‘repre- 
senting employees of a department or agency or subdivision of such 
department or agency” would present grievances on behalf of their 
members “without restraint, coercion, interference, intimidation, 
or reprisal.” 

Within 6 months from the enactment of the bill the heads of the 
departments or agencies would be required, after receipt of expression 
of views of the officers and representatives of the employee organiza- 
tions, to promulgate regulations to specify that administrative officers 
of the departments or agencies confer with the officers or representa- 
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tives of the employee organizations, when requested, “on matters of 
policy affecting working conditions, safety, in-service training, labor- 
management cooperation, methods ‘of adjusting grievances, transfers, 
appeals, granting of leave, promotions, demotions, rates of pay, and 
reduction in force.” The officers or representatives of the employee 
organizations would have the right to “carry on any lawful activity, 
without intimidation, coercion, interference, or reprisal.” 

Two boards of arbitration would be established by this legislation. 

The board of arbitration headed up by a representative appointed 
by the Secretary of Labor, one representative of the department or 
agency, and one representative of the employee organization is to 
handle “ 'disputes resulting from disagreement between employee or- 
ganizations and departments or agencies on the policies enumerated 
in subsection (e) (2) (A)" of this bill. The findings of this board of 
arbitration “shall be final and conclusive." 

The board of arbitration headed up by the member designated by 
the Civil Service Commission, one member selected by the head of 
the department or agency, and one member selected by the organiza- 
tion would handle “charges involving a violation” of the new subsec- 
tion which would be added to section 652 of title 5, United States 
Code, by this measure. The findings of this board of arbitration also 
would be final and conclusive as to the fact of violation, and *'the 
head of the department or agency involved shall take such action as 
may be necessary to cause the suspension, demotion, or removal of 
any administrative official found by the board of arbitration to have 
violated this subsection.” 

It is further provided that the subsection would not apply to the 
Central Intelligence Agency or to the Federal Bureau of Investigation. 

The present instructions of the Department provide an orderly 
procedure for any employee to present a grievance covering any 
situation. An employee, if he feels the decision reached by ‘lesser 
officials is not equitable or fair, can eventually appeal the matter to 
the Postmaster General for final decision. The employee is not 
required to be a member of any employee organization, and has the 
right to be represented by a committee of employees he selects. 
He makes these presentations without restraint, coercion, interference, 
intimidation, or reprisal. 

National officers of employee organizations are provided opportuni- 
ties of conferring with administrative officers on all matters of policy 
affecting employees. Local officers of employee organizations are 
given a hearing by the postmaster or other administrative official 
at the local level at any time such a request is made. Free discussion 
of local problems is encouraged. 

The right of officers or representatives to solicit membership, 
collect fees or dues, or to carry on any other lawful activity is not 
questioned as long as such actions do not interfere with the normal 
operation of the postal service. 

This legislation provides for representation of members of employee 
organizations only, and could require all employees to join an organiza- 
tion in order to obtain the same consideration and treatment in dealings 
with administrative officials. 

This Department believes that the circumstances covered by this 
legislation are adequately handled at this time and that such legislation 
is not necessary. The language in the last sentence of (e) (2) on page 
2 of the legislation could lead to the solicitation of membership, 


E 
5 
р 
3 





Mona petiere ams oue 





4 
И 
ү 
а 
Hi 
2 
Е! 
El 
1 


E TRE Ара 


Lu E 


UNES KNIE pee 


— — — —— — 


appe etes teret 


PSE IRR memet te ttd aD A AK SX o repperi enm 








ORGANIZATIONS OF POSTAL AND FEDERAL EMPLOYEES 11 


collection of dues and fees and other emplovee organization activities 
during official work hours. This could interfere with the official duties 
of the employees and with the proper operation of the postal service. 

The law presently recognizes the right of employees to become 
members of employee organizations, and it provides necessary pro- 
tection to such employees incident to legitimate activities therein 
(8 U.S. C. 652). During the many years this law has been in opera- 
tion the Department's relationship with employee organizations has 
on the whole been amicable. The Department and its representatives 
are always willing to discuss problems in which responsible employee 
organizations have an interest at any time the representatives request 
such a discussion. Because of this it is my opinion that this legislation 
is superfluous and its enactment would serve no useful purpose. 

The establishment of two boards of arbitration would be unwork- 
able. As written, the legislation would permit any representative 
of an employee organization to appeal to either or both boards for a 
hearing when he did not feel adequate attention had been paid to his 
personal demands by any administrative official of the Department. 
Such a hearing would delay a decision and, being far removed from 
the cause, would constitute a purely subjective discussion which could 
be prolonged indefinitely without reaching satisfactory conclusions. 
Furthermore, the establishment of two separate boards of arbitration 
could result in conflicting decisions with resultant confusion. Under 
present conditions if an employee organization presents evidence to 
the Postmaster General or his duly designated representative that 
any administrative official of the Department is not cooperative 
remedial action is initiated. There is no evidence that this system 
is not fully satisfying the needs of the Department and the employee 
organizations. 

Furthermore, this legislation would vest both boards of arbitration 
with jurisdiction over disputes over rates of pay, in addition to the 
other policies enumerated in the bill. Since the Corgress, not the 
Department, controls wages, it is not clear what purpose the boards 
of arbitration could serve, if the Department and unions should dis- 
agree on wage matters. 

Section 202 of the rae al Field Service Compensation Act of 1955 
(69 Stat. 89; 39 U. S. C., sec. 962), grants postal employees the right 
to appeal direc tly to а "vil Service Commission for review of any 
action of the Postmaster General in classifying positions under that 
act. It is not clear whether the procedures authorized by this legis- 
lation would supersede the benefits granted by section 202 of the Postal 
Field Service Compensation Act of 1955, or whether they would be 
in addition to the benefits of section 202. In any event, it is the view 
of this Department that the rights of appeal granted by section 202 
of the Postal Field Service Compensation Act “of 1955, together with 
the present grievance procedures of this Department provide adequate 
safeguards for employees of this Department. 

In connection with this legislation, it is believed to be appropriate 
to invite the attention of the committee to remarks made in 1937 by 
President Franklin D. Roosevelt in a letter to Mr. Luther Steward, 
president of the National Federation of Federal Employees. These 
statements were repeated at page 43 of the hearings conducted in the 

$2d Congress by the House Committee on Post Office and Civil 
Service with respect to H. R. 554 and H. R. 571, bills which were 
similar to the present legislation, and are as follows: 


— —— — — —— 





| 
| 
| 





12 ORGANIZATIONS OF POSTAL AND FEDERAL EMPLOYEES 


“The desire of Government employees for fair and adequate pay, 
reasonable hours of work, safe and suitable working conditions, de- 
velopment of opportunities for advancement, facilities for fair and 
impartial consideration and review of grievances, and other objectives 
of a proper employee relations policy, is basically no different from 
that of employees in private industry. Organization on their part to 
present their views on such matters is both natural and logical, but 
meticulous attention should be paid to the special relationships and 
obligations of public servants to the public itself and to the Govern- 
ment. 

“All Government employees should realize that the process of col- 
ective bargaining, as usually understood, cannot be transplanted into 
the public service. It has its distinct and insurmountable limitations 
when applied to public-personnel management. The very nature 
and purposes of Government make it impossible for administrative 
officials to represent fully or to bind the employer in mutual discus- 
sions with Government-employee organizations. "The employer is the 
whole people, who speak by means of laws enacted by their representa- 
tives in Congress. Accordingly, administrative officials and em- 
ployees alike are governed and guided, and in many instances, re- 
stricted, by laws which establish policies, procedures, or rules in 
personnel matters.” 

Legislation of this nature will so encroach upon the administrative 
functions and responsibility of the Department, postmasters, and 
others charged with the administration of the postal service, that it 
would very seriously hamper the economic administration of this 
service. 

Furthermore, this legislation fails to provide any method for 
determining whether an organization in fact represents a particular 
employee, or which organization represents an employee. There are 
two organizations now representing postal clerks. Jurisdictional 
disputes now arise among organizations of postal employees. This 
legislation could only serve to aggravate a confused situation. 

This Department is opposed to the enactment of this legislation. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to the committee. 

Sincerely yours, 
Mavrice H. STANS, 
Deputy Postmaster General. 


CHANGES IN EXISTING LAW 


Compliance with subsection/4 of rule XXIX of the Standing Rules 
of the Senate has been omitted inasmuch as it is necessary, in the 
opinion of the committee, to dispense with the requirements of such 
subsection to expedite the business of the Senate. 
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SATH CONGRESS SENATE REPORT 
2d Session No. 2636 


AUTHORIZING THE SECRETARY OF COMMERCE TO SELL 
CERTAIN WAR-BUILT VESSELS 





Jury 18 (legislative day, Jury 16), 1956.—Ordered to be printed 





Mr. MacNusoN, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany S. J. Res. 177] 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the joint resolution (S. J. Res. 177) to authorize the 
Secretary of Commerce to sell certain war-built vessels, having 
considered the same, report favorably thereon with amendments and 
recommend that the joint resolution as amended do pass. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution is to provide for the sale of two 
war-built vessels under the jurisdiction of the Secretary of Commerce 
to the highest responsible bidder who is a citizen of the United States 
within the meaning of section 2 of the Shipping Act, 1916, as amended, 
possessing the ability, experience, financial resources, and other 
necessary qualifications as determined by the Secretary of Commerce. 
The vessels are to be employed on essential foreign trade routes 3 
and 4 between Atlantic coast perts of the United States and Cuba and 
Mexico as dry-cargo common carriers. 


HISTORY OF TEE JOINT RESOLUTION 


An American-flag company was subsidized in its operations on 
trade routes 3 and 4 to Cuba and Mexico from the outset of the 
Merchant Marine Act of 1936, and before that it received financial 
aid from the Government under previous maritime legislation. This 
operator gave up its operating-differential subsidy contract in 1953, 
and subsequently sold its vessels. The Federal Maritime Board, the 
Maritime Administration, and the Department of Commerce desire 
to have American-flag service on that portion of essential trade routes 
3 and 4 previously served with American-flag vessels. They would 
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welcome such service on an operating subsidy basis or on an unsubsi- 
dized basis. 

Part of the reluctance of the steamship companies to institute 
United States-flag service in the Cuban or Mexican trades can be 
attributed to the substantial loading and discharging problems which 
are attendant to these services. These loading and discharging 
problems include not only the high cost of handling general cargo, 
but also the inordinate delays which are occasioned by the time spent 
in port by the standard type berth operation. 

One steamship company has made a detailed study of both the 
Cuban and Mexican services and has proposed to institute under the 
American flag a complete “container ship operation.” The containers 
would be capable of handling practically all types of commodities 
now moving on these essential services, would have the tremendous 
advantage of consolidating the cargo in one convenient handling unit 
and would eliminate export-packaging requirements for outbound 
shipments. Instead of being required to handle small parcels, this 
company stated that it would be able to eliminate approximately 75 
percent of the handling, which will result in a commensurate reduction 
in the handling cost and port delays. ‘To obtain an American-flag 
operator on that portion of essential trade routes 3 and 4 which is not 
now served by American-flag vessels, the Federal Maritime Board and 
the Maritime Administration would favor selling to an American-flag 
operator two vessels on the same basis that they have sold vessels 
under recent legislation to accomplish special purposes after the 
expiration of the sales authority of the Merchant Ship Sales Act of 
1936. 

EXPLANATION OF THE JOINT RESOLUTION 


The resolution, as amended, authorizes the Secretary of Commerce 
to sell within 1 year after its enactment, to the highest responsible 
bidder, who is a citizen of the United States any 2 war-built vessels 
under his jurisdiction on an as is, where is, basis. ‘The vessels would 
be restricted to employment on that portion of essential trade routes 
3 and 4 between Atlantic coast ports of the United States to Cuba 
and Mexico and to maintain adequate service on such portionof 
such routes. The vessels must be employed exclusively as dry-cargo 
common carriers on these routes until the end of their useful lives or 
until they are replaced by new tonnage. ‘The restrictions will run 
at law and in equity with the title to the vessels and are binding upon 
all subsequent owners. 

Under the provisions of the resolution, as amended, the Secretary of 
Commerce must determine, prior to entering into a contract of sale 
for the vessels, that the successful bidder possesses the ability, experi- 
ence, financial resources, and other qualifications necessary to enable it 
to operate and maintain the vessels in service on the routes. The up- 
set prices of the vessels shall be their sales prices computed under the 
Merchant Ship Sales Act of 1946 as of January 15, 1951, depreciated 
(after reduction for residual value) on a straight line basis from the 
period from January 15, 1951, to the date of execution of the contract 
of sale, on the basis of the portion of a 20-year useful life of the vessels 
remaining after Januaryl5, 1951. The purchaser must pay 25 per- 
cent of the sales price down with the balwnce payable over the re- 
mainder of the economic life of the vessel at the rate of 3% percent per 
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annum, secured by a preferred mortgage in form satisfactory to the 
Maritime Administrator. The sales shall be made upon such con- 
ditions as to protect the interests of the United States. 

The resolution, as amended, also contains contractual provisions to 
protect the United States in the event of reacquisition through pur- 
chase or requisition. 

Hearings were held on the resolution and both the Department of 
Defense and the Department of Commerce supported the objectives 
of the bill. The Department of Defense testified that they had no 
objection to the utilization and sale of two C4-S-B2 type vessels now 
in the reserve fleet, and such sale would not interfere with their present 
logistic requirements. Admiral Good stated that there are 25 C—4’s 
in the reserve fleet but 19 of the 25 are actually naval auxiliaries. 
The Navy would object to the sale of the auxiliaries but of the remain- 
ing six “The Navy would not oppose their withdrawal from the 
Maritime reserve fleet for employment in industry.” Referring to 
the “container ship” concept, Admiral Good stated: 


This concept of ocean transportation is of special interest 
to the Department of Defense, and evaluation of the method, 
along with commercial experience in the operation, is very 
desirable. 


The Maritime Administration suggested certain amendments which 
would change the pricing formula in the resolution, as introduced, 
and would add certain restrictions to the employment of the vessel 
once the sale had been made and service had been instituted. All of 
the suggested amendments have been incorporated into the resolution 
as amended. 

However, at the hearing, the Maritime Administration did not voice 
any objection to the “container ship” concept. Subsequent to the 
hearing, the committee did receive a communication from the Depart- 
ment of Commerce recommending the ‘‘container ship” provision be 
eliminated and substitute therefore the language: 


Such sales shall be made upon such conditions as the 
Secretary of Commerce deems necessary to protect the 
interests of the United States. 


The Department took the position that it would take a detailed 
study to determine whether conversion to container ships would pro- 
vide an economically feasible operation. The resolution was amended 
to comply with the request of the Secretary which, in effect, enlarges 
the authority of the Secretary under the terms of the resolution. In 
doing so, the committee feels that the Secretary of Commerce should 
take the necessary steps to determine whether the container ship 
concept is economically feasible but in no way does the committee 
wish to imply that it does not favor the container ship concept, if it 
is found to be economically practicable. 

In the event a container ship operation is found to be feasible, the 
price of the vessels contemplated by this bill would be only a minor 
е of the capital investment necessary to institute the service 

oposed. It was testified that an investment of approximately $8 
milli ion would be required for the purchase of the necessary number of 
containers to be employed in the service. No part of this substantial 
investment of private capital would be subject to any Government 
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guaranty or Government financial aid. In addition, an investment 
of approximately $3 million would be necessary for the reconversion 
of the vessels for use as container ships, and various other expenditures 
would be required, which would constitute an investment of private 
capital in the neighborhood of $13 million. 

Tt has been brought to the attention of the committee that the 
private market has been canvassed in an attempt to purchase suitable 
vessels to be employed in this service. The primary requirement of 
a container ship is that it must have sufficient cubic space available 
in the between decks so as to allow for the convenient stowage and 
movement of containers. There are only a few vessels in the present 
American fleet which would lend themselves to this type of operation. 
The vessel needed for the operation is one with a sufficient cubic 
capacity to carry approximately 500 containers and with a speed of 
not under 16. knots so as to maintain schedule requirements. It was 
testified that in order to obtain the necessary cubic capacity, it is 
virtually essential to have a ship with engines aft so that the cubic 
capacity in the center of the ship will be available for the carriage of 
containers. There are no such vessels available for purchase on the 
private market for use in this proposed operation. 

Your committee believes that the resolution as amended will greatly 
promote the interests of the American merchant marine and is flexible 
enough to permit the prompt institution of United States-flag service 
on these routes, where there is presently no such service whatsoever, 
whether the ships be converted to container ships or remain con- 
ventional-type vessels. If the container-ship concept is feasible, your 
committee believes that all reasonable steps should be taken to 
encourage those with ingenuity and resourcefulness, as well as with 


the fitness, willingness, and ability, to try something new and different 
in an effort to overcome the obstacles present on trade routes 3 and 4 
and, in general, to promote and execute new ideas and methods in the 
American merchant marine. 

The departmental reports follow. 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, June 25, 1956. 


Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 

Dear Mr. CuatrMan: Further reference is made to your letter 
dated June 12, 1956, acknowledged June 13, inviting our comments 
on Senate Joint Resolution 177, 84th Congress, 2d session, entitled 
“Joint Resolution to authorize the Secretary of Commerce to sell 
certain war-built tankers.” 

Senate Joint Resolution 177 would authorize the Secretary of Com- 
merce, during a period of 6 months after its enactment, to sell the 
tankers Mission De Pala and Mission San Antonio, on an “as is, 
where is" basis, to Browning Lines, Inc., for $864,414.66 and 
$874,371.90, respectively, subject to the condition that the purchaser 
recondition the vessels in a domestic shipyard for use as container 
ships in the foreign commerce of the United States on trade routes 3 
and 4. The sales price of each vessel would be reduced by $311 a day 
for the period beginning July 1, 1956, and ending with the date the 
contract of sale is executed and, in the event the named vessels are not 
available for sale, the Maritime Administrator is to designate suitable 
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substitute vessels which are to be sold at their statutory sales prices 
determined under section 3 (d) of the Merchant Ship Sales Act of 
1946, but without regard to the floor price fixed by that section, de- 
preciated at $311 a day up to and including the date the contracts of 
sale are executed. The purchaser would be required to pay at least 
25 percent of the sales price of each vessel at the time the contract of 
sale is executed. The balance of the sales price, secured by a pre- 
ferred mortgage on each vessel, would be payable in approximately 
equal annual installments over the remainder of the vessel’s economic 
life, as determined by the Maritime Administration, with interest 
payable at the rate of 3% percent a year. 

he contracts of sale made under the authority of Senate Joint 
Resolution 177, would be required to contain two provisions that would 
run with the title to each vessel and would be binding on all owners. 
Under the first of such provisions, if the Government purchases or 
requisitions any of the vessels, the owner would be paid either the value 
of the vessel or the sales price under the contract plus the actual cost of 
capital improvements depreciated on the basis of the depreciation 
schedule adopted or accepted by the Secretary of the Treasury for 
income-tax purposes for the vessel, whichever is the lesser. Under the 
second provision each vessel is to remain documented under the laws 
of the United States during the remainder of its economic life or as 
long as there is due the United States any principal or interest on 
account of the sales price, whichever is the longer period. 

The two tankers named in the bill are war-built vessels within the 
meaning of that term as used in the Merchant Ship Sales Act of 1946. 
They are of the T2-SE-A2 tanker type with a speed of 16 knots, as 
contrasted with the 14% knots of the T2-SE-Al tanker type. They 
were transferred to the Navy Department in 1947, were returned by 
the Navy to the reserve fleet in 1954 and are presently included in the 
20 tankers which S. 3877, 84th Congress, 2d session, would authorize 
to be chartered from the reserve fleet pending construction of certain 
eargo-tankships by the charterer. 

As stated above, the tankers named in the bill are classified as war- 
built vessels under the Merchant Ship Sales Act of 1946. With re- 
spect to the sale prices of such vessels, it should be noted that under 
section 3 (d) (4) of that act a war-built tanker could not be sold for 
less than a floor price of 50 percent of the domestic war cost of tankers 
of the same type if such amount was greater than the vessel’s statutory 
sales price adjusted for war service and for depreciation to the date of 
sale. In the case of the President Cleveland and President Wilson, 
which were sold pursuant to Public Law 533, 83d Congress, 2d session, 
and in the case of the Square Sinnet and Square Knot, which were sold 
under Private Law 629, 84th Congress, 2d session, the floor prices of 
the vessels in question were found to be greater than the statutory 
sales prices adjusted for war service and depreciation to January 15, 
1951, the expiration date of the sales authority under the 1946 act. 
Consequently, the sales prices were computed by depreciating the 
floor price, less a residual value, over the remainder of a 20-year vessel 
life. The unadjusted statutory sales price of the Mission De Pala 
and Mission San Antonio computed under section 3 (d) of the 1946 
Sales Act, was $2,271,500. The sales prices of $864,414.66 for the 
Mission De Pala, and of $874,371.90 for the Mission San Antonio, 
which are prescribed by the present bill, were determined by deduct- 
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ing 1 percent for wartime service, and 5 percent per year for deprecia- 
tion from the date of the vessel’s delivery to June 30, 1956, from the 
unadjusted statutory sales price. The depreciation rate results in a 
daily depreciation charge of $311, the amount stated in the joint reso- 
lution for reducing the sales prices beginning July 1, 1956. However, 
it should be noted that application of the same method used in com- 
puting sales prices of the vessels sold under Public Law 553 and Private 
Law 629 to the vessels named in Senate Joint Resolution 177 would 
result in a sales price of $1,019,866 for the Mission De Pala as of June 
30, 1956, and of $1,024,248 for the Mission San Antonio, an increase 
of approximately $150,000 per vessel over the sale prices stated in the 
present bill. The daily depreciation rate beginning July 1, 1956, 
would be about $334. Since the bill provides that any vessels sub- 
stituted for the named vessels are also to be depreciated at the rate of 
$311 a day to the date of sale, it is assumed that the substitute vessels 
would be restricted to other T2-SE-A2 tankers, since the stated de- 
preciation rate would not necessarily be proper for application to 
vessels of a different class. Needless to say, the provision of the bill 
directing sale of such substitute vessels at the statutory sales prices 
without regard to the floor price established in the last 2 sentences of 
section 3 (d) of the Merchant Ship Sales Act will result in price differ- 
ences which may be larger or smaller than in the case of the 2 vessels 
named in the bill. 

No sales of T2-SE-A2s in operating condition have ever been con- 
summated. It is therefore impossible to establish a market value for 
these tankers based on actual sales. However, recent sales of T2- 
SE-AI (14 % knot) tankers have been consummated at $1,500,000 
for United States-flag operation, and $2,200,000 for foreign-flag 
operation. Based on such information it would appear that the 
present market value of the higher speed tankers named in Senate joint 
resolution 177 would be substantially greater than either the prices 
stated therein or the prices computed according to the formula previ- 
ously described as having been used in recent statutory sales of other 
war-built vessels. 

It is our understanding that no American-flag subsidized operator 
has been employed on trade routes 3 and 4 since December 31, 1953, 
when the New York and Cuba Mail Steamship Co. failed to renew its 
subsidy contract, and that the Federal Maritime Board considers it 
desirable to maintain a subsidized operator on such routes. The 
necessity for maintaining privately owned and operated United 
States-flag vessels on all essential trade routes in the interest of 
national defense and the development of foreign commerce, was of 
prime concern to Congress in enacting both the Merchant Marine 
Act of 1936 and the Ship Sales Act of 1946. Hence, the sale of vessels 
from the reserve fleet to be used on trade routes 3 and 4 is in accord 
with the basic policy expressed in both of these acts, and would appear 
to be in the interest of the United States. Whether it is presently 
advisable to remove tankers from the reserve fleet for conversion to 
dry-cargo operation in such service is a matter on which we have no 
information and offer no comment. However, it is our opinion 
that the departure from previously established methods of computing 
the prices at which war-built vessels were sold under prior legislation 
‘has resulted in the inclusion of prices for sale of the vessels contem- 
plated by Senate joint resolution 177 which are substantially lower 
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than their market value. Whether such inducement is essential to 
institution of American-flag operated vessels on trade routes 3 and 4 
would appear to be a question of national policy exclusively for de- 
termination by Congress. 
Other than the foregoing we have no comments to make on the bill. 
Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


TREASURY DEPARTMENT, 
June 15, 1956. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


My Dear Mr. Cuarrman: Reference is made to your request for 
the views of this Department on Senate Joint Resolution 177, to 
authorize the Secretary of Commerce to sell certain war-built tankers. 

The bill, which would provide the terms under which the Secretary 
of Commerce would be authorized to sell the tankers Mission San 
Antonio and Mission De Pala, is not of primary interest to this Depart- 
ment. Accordingly, the Department has no recommendation to make 
on the general merits of the proposed legislation. 

Very truly yours, 
Frep C. Scrisner, Jr., 
General Counsel. 


THE SECRETARY OF COMMERCE, 
Washington, July 17, 1956. 
Hon. WannEN G. MaGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington 25, D. C. 


Dear Mr. Cuarrman: This is in reply to your telephone request 
of July 16, 1956, for the views of this Department with respect to the 
committee draft revision of Senate Joint Resolution 177, a joint 
resolution to authorize the Secretary of Commerce to sell certain 
war-built vessels. 

The committee revision adopts substantially the amendments 
proposed by the Maritime Administrator when he testified on Senate 
Joint Resolution 177, July 3, 1956, except that it provides for the 
sale of 2 C4 type vessels rather than any 2 war-built vessels under the 
jurisdiction of the Secretary of Commerce as proposed by the Mari- 
time Administrator. In addition, the draft revision provides for the 
sale of the vessels to any citizen of the United States instead of to a 
named purchaser, Browning Lines, Inc. 

We repeat our recommendation that the bill authorize the sale of 
any two war-built vessels. This can be accomplished by striking 
out of section (a) the words “two C4-S-B2 vessels, to be designated 
by the Maritime Administrator” and substituting the words “any 
two war-built. vessels under the jurisdiction of the Secretary of 
Commerce". 

The draft revision would require that the vessels be converted for 
use as container ships. It would require a detailed study to determine 
whether conversion to container ships would provide an economically 
feasible operation. The language in (c) (1) should therefore be 
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stricken out and the following substituted therefor: ‘Such sales shall 
be made upon such conditions as the Secretary of Commerce deems 
necessary to protect the interests of the United States.” 

Since there may be more than one applicant to buy the vessels, the 
draft revision should be amended to provide for competitive bidding 
with an upset price. Section (a) of the bill should be amended, there- 
fore, by inserting immediately before the words ‘a citizen of the 
United States’? the words ‘the highest responsible bidder who is" 
and by striking the word “sales” where it first appears in the second 
sentence of section (a) and substituting therefor the word “upset’’. 

With the amendments herein proposed, we would have no objection 
to favorable consideration of the draft revision. 

The Bureau of the Budget has advised that it would interpose no 
objection to the submission of this letter to your committee. 

Sincerely yours, 
SINCLAIR WEEKS, 
Secretary of Commerce. 


There is no change in existing law. 


О 
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Mr. Jackson, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 604] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 604) to provide port of entry and related 
facilities on the Alaska Highway at the Alaska-Canadian border in 
the Territory of Alaska, and for other purposes, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The committee held a hearing on the measure, which was sponsored 
by the Honorable E. L. Bartlett, elected Delegate from Alaska, and 
received favorable testimony from the executive agencies concerned. 

Committee action was unanimous. 


EXPLANATION OF THE BILL 


H. R. 604 directs the Secretary of the Interior to prepare plans for 
port of entry and related facilities adjacent to the Alaska Highway 
at the Alaska-Canadian border in the Territory of Alaska. 

As introduced by Delegate Bartlett the bill would have authorized 
construction office facilities and housing needs of the several cooperat- 
ing agencies operating near the Alaska-Canadian border adjacent to 
the Alaska Highway in Alaska. The Bureau of Customs, the Immi- 
gration and Naturalization Service, and the Post Office are among 
the Federal agencies requiring these accommodations. 

However, the House committee amended the bill to provide only 
that the Secretary should “prepare a unified development plan” for 
such facilities. The Senate committee considered an amendment to 
authorize construction as well, but proposed plans submitted by the 
Governor of Alaska were so elaborate and costs so high, that the 
committee decided to concur in the measure as it passed the House, 
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As reported, the bill authorizes and directs the Secretary: of the 
Interior to select a site for and to prepare a plan of office facilities 
and housing needs of the several cooperating agencies operating near 
the Alaska-Canadian border adjacent to the Alaska Highway in 
Alaska. 

The Canadian Government several years ago built office and living 
quarters at three highway crossings of the Alaska-Canadian border 
including one at Snag, Yukon Territory, across the boundary from 
the probable site of the development that will be authorized pursuant 
to this bill. The United States Customs and Immigration Service 
headquarters are presently located 97 miles inside the international 
boundary and thus effective surveillance of aliens and undesirables is 
impossible. Likewise the increase in vehicular traffic across the 
border necessitates more adequate control measures. 

Section 2 stipulates that the site selected shall be on land owned 
or controlled by the United States with the understanding that ii 
the lands when selected are under the jurisdiction of another Federal 
department or agency they may be included without reimbursement 
after the written approval for inclusion has been obtained. 

Section 3 authorizes the Secretary of the Interior to make arrange- 
ments with such cooperating Federal or Territorial agencies as he 
deems necessary and appropriate for the use of the site and facilities 
developed in accordance with this act. 

Section 4 authorizes the appropriation of sufficient Federal funds 
not otherwise appropriated to carry out the provisions of this act. 
It also provides that the Secretary may expend funds made available 
by other Federal agencies or the Territory of Alaska to carry out the 
provisions of this act. 

The bill provides that the proposed facilities should serve not only 
those who visit and travel to Alaska but also to truckers and other 
permanent residents who cross the boundary periodically and have 
regular need for border services. 


REPORTS OF EXECUTIVE AGENCIES 


The favorable reports of the Interior and Treasury Departments to 
the House committee, and the no objection report of the Department 
of Justice to the Senate committee are set forth in full below. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 17, 1955. 
Hon. CLAIR ENGLE. 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear MR. Ence: Your committee has requested a report on 
H. R. 604, a bill to provide port of entry and related facilities on the 
Alaska Highway at the Alaska-Canadian border in the Territory of 
Alaska, and for other purposes. 

We recommend the enactment of this bill. 

This proposed legislation would provide much needed authority for 
the establishment, at a site near the Alaska-Canadian border in the 
vicinity of the Alaska Highway, of public and governmental facilities, 
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including office and housing needs. There is a great need for this 
border establishment to house offices of various agencies of the Gov- 
ernment, such as the Bureau of Customs, Immigration and Naturaliza- 
tion Service, Post Office, and others. No facilities now exist for the 
performance of these governmental functions at or near the border 
where they properly should be located for the convenience of the 
traveler to Alaska. It is essential also that in conjunction with gov- 
ernmental facilities to be established near the border, because of the 
rapidly expanding travel to Alaska, adequate facilities for the comfort 
and convenience of the public be provided at such border establish- 
ment. 

Perhaps the most critical need for this authorization arises in con- 
nection with the operation of the Customs and Immigration Services 
in Alaska. These offices are located approximately 100 miles from 
the border. Aliens and undesirables cannot be checked effectively 
because of this location. In these circumstances, the construction of 
appropriate facilities near the border is essential for the proper control 
of traffic, both merchandise and people arriving from foreign countries, 
either of Canadian or other origin. The present location precludes 
effective control and has greatly inconvenienced many persons who 
have visited Alaska. 

Travel over the Alaska Highway is showing a strong increase each 
succeeding year and the public interest in Alaska is expanding rapidly. 
Scientists, naturalists, photographers, novelists, artists, and others 
have turned to Alaska for their work and inspiration. In addition, 
the national interest in this area warrants serious consideration of this 
measure. 

The Canadian Government several years ago built office and living 
quarters at 3 highway crossings of the Alaska-Canadian border, in- 
cluding 1 at Snag, Yukon Territory, across the boundary from the 
probable site of the development that would be authorized pursuant 
to this bill. A comparable establishment is urgently needed on the 
Alaska side of the border. 

We suggest the following minor amendment to this bill for purposes 
of clarification : 

On page 2, line 10, after the word *'site", insert the words ‘‘without 
reimbursement to such other Department or agency,". 

The Bureau of the Budget has advised that there would be no objec- 
tion to the submission of this report to your committee. That Bureau 
has advised further that such advice should not be construed as 
reflecting any commitment on the timing of a request for appropria- 
tions to carry out the purposes of the proposed legislation, if enacted. 

Sincerely yours, 
Orme Lewis, 
Assistant Secretary of the Interior. 


TREASURY DEPARTMENT, 
Washington, March 16, 1955. 


Hon. CLAIR ENGLE, 
Chairman, Committee on Interior and Insular A fairs, 
House of Representatives, Washington, D. C. 
My Dear Mr. Cnrarrman: Reference is made to your communica- 
tion of January 18, 1955, requesting a report of the Treasury Depart- 
ment on H. R. 604, to provide port of entry and related facilities on 
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the Alaska Highway at the Alaska-Canadian border in the Territory 
of Alaska, and for other purposes. 

The bill, if enacted, would authorize the Secretary of the Interior 
to select a suitable site and prepare a unified development plan of the 
facilities needed for the comfort and convenience of the public visitin 
Alaska and for the office and housing needs of cooperating Federa 
agencies operating near the Alaska-Canadian border in the vicinity 
of the Alaska Highway in the Territory of Alaska. It would also 
authorize the Secretary of the Interior to construct such facilities and 
utilities for their operation in cooperation with other Federal, Terri- 
torial, and other Government agencies with funds to be appropriated, 
out of any moneys in the Treasury, not otherwise appropriated, and 
any funds made available by the cooperating Federal agencies and 
the Territory of Alaska to carry out the provisions of the act. 

There is submitted herewith a memorandum relative to the inade- 
quate inspectional facilities of the customs service, describing condi- 
tions along the Alaska Highway near the Alaska-Canadian border 
з commenting on the advantages to. be gained by passage of the 

ill. 

The Department favors enactment of H. R. 604 as it provides for a 
desirable and economical means of obtaining urgently needed customs 
facilities at the border. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
committee. 

Very truly yours, 
Н. Сналрмалх Ross, 
Acting Secretary of the Treasury. 


Memoranpum To Accompany Report H. R. 604 


There is no community or any United States customs facilities 
where the Alaska Highway crosses the north and south boundary 
between Canada and Alaska, and persons required to report to customs 
must travel 97 miles northwesterly along the highway to the nearest 
customs station at Tok Junction. The customs-immigration station 
at this latter location and living quarters for personnel are con- 
verted barracks buildings and are very unsatisfactory for the purpose. 

The fact that the customhouse is 97 miles from the border is some- 
what embarrassing to the customs service in Alaska, and has resulted 
in many complaints for the reason that people living between the Tok 
Junction Inspection Station and the Canadian border are required to 
bring their products from Canada to this station for inspection, 
— and К of duty and return to their destination 
along the route they have just traversed. There are approximately 
176 white persons living along this stretch of highway and perhaps 200 
or more Indians. There are also several small Indian villages not far 
off the Alaska Highway between the Canadian border and Tok 
Junction and several commercial establishments and lodges along 
this route but none has space to lease for customs and immigration use. 

The Alaska Highway route is becoming increasingly popular with the 
traveling public and during the fiscal year between July 1, 1953, and 
June 30, 1954, 12,023 vehicles with 28,916 passengers reported to 
customs at Tok Junction. 

The Public Buildings Service of the General Services Administration 
has developed, at the joint request of the customs and immigration 
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services, for inclusion in the report of eligible Federal building projects 
to be submitted for the consideration of the new Congress, a project 
contemplating the erection of a border station on the Alaska Highway 
at the Alaska-Canadian border. This project, however, does not con- 
template the inclusion of facilities for the comfort and convenience of 
the public visiting Alaska, such as are proposed in H. R. 604. 

The Bureau understands that the Civil Aeronautics Administration 
has funds available for construction of airports and landing strips in 
Alaska. If the project proposed by the bill is developed, considera- 
tion would be given to the allotment of funds for construction of a 
landing strip close enough that attendant immigration and customs 
functions could be performed by personnel of the border station. 

It is believed that the consolidation into one cooperative project 
of the Federal, Territorial, and other Government services will be a 
very desirable and economic method of providing urgently needed 
customs facilities at the Alaska-Canadian border. 





DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATroRNEY GENERAL, 
Washington, D. C., April 17, 1956. 
Hon. James E. MURRAY, 
Chairman, Committee on Interior and Insular Affairs; 
United States Senate, Washington, D. C. 

Dear Senator: This is in further response to your request 
addressed to the Commissioner of Immigration and Naturalization 
for views on the bill (H. R. 604) to provide port of entry and related 
facilities on the Alaska Highway at the Alaska-Canadian border in 
the Territory of Alaska, and for other purposes. 

The bill would authorize the construction by the Secretary of the 
Interior upon lands owned or controlled by the United States of 
facilities for the comfort and convenience of the public and for the 
office and housing needs of cooperating Federal agencies operating 
near the Alaska-Canadian border adjacent to the Alaska Highway 
in the Territory of Alaska. 

To the extent that the bill apparently would make available for 
use by the Immigration and Naturalization Service of this Department 
of facilities which would be more suitable and desirable from an 
administrative and operational standpoint than are those presently 
in use, it would appear desirable. However, as to the advisability of 
the project generally the Department is not in possession of sufficient 
information on which to make any recommendation. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report, but that this advice should not be 
construed as reflecting any commitment on the timing of a request 
for — n to carry out the purposes of the proposed legislation 
if enacted. 

Sincerely, 
Wittram P. ROGERS, 
Deputy Attorney General. 


The Committee on Interior and Insular Affairs unanimously 
recommends the enactment of H. R. 604. 
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AMENDING SECTION 1 OF THE ACT OF MARCH 4, 1915, AS 
AMENDED (48 U. S. C. SEC. 353) 


JuLx 18 (legislative day, Juty 16), 1956.—Ordered to be printed 


Mr. Jackson, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 8226] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 8226) to amend section 1 of the act of March 4, 
1915, as amended (48 U.S. C. sec. 353), having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

The committee held a hearing on the measure at which the elected 
Delegate from Alaska, the Honorable E. L. Bartlett, who sponsored 
the bill, and representatives from the Bureau of Land Management 
and the Office of Territories, Department of the Interior, appeared 
&nd urged enactment. 

Committee action was unanimous. 


EXPLANATION OF THE BILL 


The purpose of H. R. 8226 is twofold. It would amend existing law 
(act of March 4, 1915, as amended) which reserves sections 16 and 36 
of public lands in each township to the Territory of Alaska for the 
support of common schools and section 33 in certain townships in the 
Tanana Valley for the support of the University of Alaska, and it 
would also permit attachment of the school reservation even though 
the section was subject to a Federal mineral lease at the time of 
acceptance of the survey. This provision is similar to that recently 
made applicable to school land grants in the States. 


LEGISLATIVE HISTORY 


The 1915 act did not provide for the reservation to the Territory for 
educational purposes of any land already appropriated nor for the 
subsequent reservation of those lands after the extinguishment of the 
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2 AMEND SECTION 1 OF ACT OF MARCH 4, 1915, AS AMENDED 


appropriation. This act reserved for the schools only those lands 
not known to be mineral in character as of the date of the acceptance 
of the survey, although the income and proceeds derived by the 
United States from the mineral sections were to be devoted to Terri- 
torial schools. 

Amendments to the 1915 act in 1927 and in 1952 provided that the 
fact that school section lands were mineral in character would not 
defeat the reservation to the Territory, and that the school reservation 
would attach to appropriated lands if the appropriation were sub- 
sequently extinguished. 

However, as pointed out in the executive communication from the 
Interior Department, set forth below, subsequent to the enactment of 
the 1952 act, a series of court decisions and administrative opinions 
based on them held that the existence of an appropriation on the land 
at the time of the survey forever defeated the school grant, even 
though the appropriation is subsequently extinguished. That is, 
the 1952 act did not take care of those cases where the withdrawal 
was extinguished prior to the date of the act, but subsequent to 
acceptance of the survey, .H. R. 8226 would eorrect this situation. 

Under existing law, the existence of a Federal mineral lease on a 
school land section in Alaska would prevent attachment of the school 
reservation. "The first provision of H. R. 8226 would place Alaska 
in the same position as the States with respect to school land sections 
on which a Federal mineral lease bas been issued. Proceeds from 
existing Federal leases on such lands would be dedicated to the 
schools. Rights under the proposed provision would accrue only 
when the lands were surveyed and the survey accepted. 

Evidence presented at the hearing convinced the committee that 


enactment of H. R. 8226 would benefit substantially the public schools 
of Alaska and the University of Alaska. 


DEPARTMENT COMMUNICATION 


The executive communication of the Department of the Interior 
submitting the proposed legislation is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., December 14, 1955. 
Hon. SAM RAYBURN, 
Speaker, House of Representatives. 

My Dear Mr. Speaker: Enclosed is a draft of a proposed bill to 
amend section 1 of the act of March 4, 1915, as amended (48 U. S. C., 
sec. 353). 

We suggest that the proposed bill be referred to the appropriate 
committee for consideration, and we recommend that it be enacted. 

Section 1 of the act of March 4, 1915, as amended (48 U. S. C., 
sec. 353), reserves sections 16 and 36 of the public lands in each 
township of the Territory of Alaska from sale or settlement under 
the public land laws for the support of the common schools of the 
Territory and section 33 in certain specified townships for the support 
of the University of Alaska. The 1915 act as originally enacted (38 
Stat, 1214) did not provide for the reservation to the Territory for 
educational purposes of any lands already appropriated, nor for the 
subsequent reservation of those lands after the extinguishment of the 
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appropriation. The 1915 act reserved for the support of the schools 
only those lands not known to be mineral in character as of the date 
of the acceptance of the survey, although the income and proceeds 
derived by the United States from the mineral sections were to be 
devoted to the support of the Territory’s educational institutions. 
The act of March 5, 1952 (66 Stat. 14), following the pattern of section 
1 of the act of January 25, 1927, as amended (43 Stat. U. S. C., sec. 
870), which liberalized the school-section grants to the States, amended 
the 1915 act to provide that lands which were reserved or otherwise 
appropriated at the date of the acceptance of the survey should be 
reserved to the Territory upon the extinguishment of the reservation 
or other appropriation. Furthermore, the 1952 act amended the 1915 
act so that mineral as well as nonmineral lands would be reserved for 
the Territory. 

It has been held that the existence of an appropriation at the time 
of the survey forever defeats a school-section grant, even though the 
appropriation is subsequently extinguished. Andrew J. Billan (36 L. 
D. 334); State of Utah (on petition, 47 L. D. 359). Statutes generally 
are not construed as having a retroactive effect in the absence of a 
clear statutory expression of such intent or a necessary implication 
to that effect. Fullerton-Krueger Lumber Co. v. Northern Pacific Ry. 
Co. (266 U. S. 435). See also Crawford, Statutory Construction 
(sec. 306) and cases cited. It has been concluded, therefore, that 
under the 1952 act lands which were subject to an appropriation at 
the time of survey, but which were restored prior to its enactment, 
are not reserved for the support of the Territory’s educational institu- 
tions. We are confident that, if the problem had been recognized 
at the time, Congress would have reserved for school purposes lands 
restored prior to the enactment of the 1952 act as well as those re- 
stored thereafter, for its concern was with the protection of the 
Territory’s rights to school sections. (See H. Rept. No. 559, 82d 
Cong., 2d sess. 1951.) Consequently, our proposed bill would 
amend section 1 of the 1915 act as amended to provide that the reser- 
vation of a school section would not be defeated solely because the 
section in question had been appropriated at the time of survey and 
had been restored prior to March 5, 1952. 

The proposed bill would also permit the reservation for school pur- 
poses of lands subject to a mineral lease or permit or to an application 
for such a lease or permit. The Territory should be entitled to a 
reserve of such lands if they are otherwise available. A similar pro- 
vision is contained in the act of April 22, 1954 (68 Stat. 57) relating 
to school-section grants to the States. The proposed bill would 
provide that the existence of a mineral lease or permit, or an applica- 
tion for such a lease or permit, would not prevent attachment of the 
school reserve, whether the lands are actually mineral or nonmineral 
in character. Mineral leases and permits would continue to be ad- 
ministered under the Mineral Leasing Act (30 U. S. C., sec. 181) as 
provided in the second and third paragraphs of section 1 of the 1915 
&ct which were added by the act of August 5, 1953 (67 Stat. 364), 
and the proceeds from such existing leases or permits would be dis- 
tributed under those provisions. | 

We urge the enactment of this bill to assist the Territory in its vital 
school program, by assuring it of a more equitable treatment in the 
matter of school sections. 
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4 AMEND SECTION 1 OF ACT OF MARCH 4, 1915, AS AMENDED 


The Bureau of the Budget has advised that there is no objection 
to the presentation of this proposed report to the Congress. 
Sincerely yours, 
Westey A. D’Ewart, 
Assistant Secretary of the Interior. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


SECTION 1 oF THE Act oF Marcu 4, 1915, as AMENDED (48 U.S. C. 
SEC. 353) 


When the public lands of the Territory of Alaska are surveved, under 
direction of the Government of the United States, sections numbered 
16 and 36 in each township in said Territory shall be reserved from 
sale or settlement for the support of common schools in the Territory 
of Alaska; and section 33 in each township in the Tanana Valley 
between parallels sixty-four and sixty-five north latitude and between 
the one hundred and forty-fifth and the one hundred and fifty-second 
degrees of west longitude (meridian of Greenwich) shall be reserved 
from sale or settlement for the support of a Territorial agricultural col- 
lege and school of mines established by the Legislature of Alaska upon 
the tract granted in section 354 of this title: Provided, That where settle- 
ment with a view to homestead entry has been made upon any part 
of the sections reserved before the survey thereof in the field, or where 
the same may have been sold or otherwise appropriated by or under 
the authority of any Act of Congress, or are wanting or fractional in 
quantity, other lands may be designated and reserved in lieu thereof 
in the manner provided by sections 851 and 852 of Title 43: Provided 
further, That the Territory may, by general law, provide for leasing 
said land in area not to exceed one section to any one person, asso- 
ciation, or corporation for not longer than ten years at any one time: 
And provided further, That the entire proceeds or income derived from 
said reserved lands, are appropriated and set apart as separate and 
permanent funds in the Territorial treasury, to be invested and the 
income from which shall be expended only for the exclusive use and 
benefit of the public schools of Alaska or of the agricultural college 
and school of mines, respectively, in such manner as the Legislature 
of Alaska may by law direct. Nothing in this section and section 354 
of this title shall affect any lands included within the limits of existing 
reservations of or by the United States, or lands subject to or included 
in any valid application, claim, or right initiated or held under any 
laws of the United States unless and until such reservation, application, 
claim, or right is extinguished, relinquished, or canceled [.]: Provided, 
That the existence of a mineral lease or permit, or application therefor, 
shall not prevent the reservation of land under this section, and such 
leases, permits, and applications shall be administered as hereinafter 
provided. The rights of the Territory to any lands under this Act shall 
not be denied on the sole grounds that such lands were at the time of the 
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acceptance of the survey subject to a reservation, application, claim, or 
right and that that reservation, application, claim, or right was extin- 
guished, relinquished, or cancelled prior to March 5, 1952. 

All. deposits of oil, gas, oil shale, phosphate, sodium, and potassium 
in the reserved lands together with the lands containing such deposits 
shall be subject to disposition under the Mineral Leasing Act of 
February 25, 1920 (41 Stat. 437), as amended, and all deposits of coal 
in the reserved lands together with the lands containing such deposits 
shall be subject to disposition under the Alaska Coal Leasing Act of 
October 20, 1914 (38 Stat. 741), as amended. * * * 
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PROVIDING FOR THE DISPOSITION OF SURPLUS PER- 
SONAL PROPERTY TO THE TERRITORIAL GOVERN- 
MENT OF ALASKA UNTIL DECEMBER 31, 1958 


Jury 18 (legislative day, Jurv 16), 1956.—Ordered to be printed 


Mr. Jackson, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 10946] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 10946) to provide for the disposition of surplus 
personal property to the Territorial government al Auch until De- 
cember 31, 1958, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 

The committee held a hearing on the measure, which was sponsored 
by the elected Delegate from Alaska, the Honorable E. L. Bartlett, 
and representatives of the executive agencies concerned expressed 
administration support for the bill. 


EXPLANATION OF THE MEASURE 


H. R. 10946 would extend for 2 years, or until December 31, 1958, 
the law under which the Territory of Alaska can acquire personal 
property surplus to the needs of the Federal Government. 

Public Law 659, 83d Congress, provides that the Governor of Alaska 
may request transfer of Federal persona! property in Alaska, without 
reimbursement or transfer of funds, when he finds such surplus prop- 
erty “to be essential for the operations or activities of the Territorial 
government." 

This law has been of substantial benefit to the Territory, the com- 
mittee was informed at the hearing, and the Territory now wants it 
to be in effect for an additional 2 years. In addition, the bill provides 
that the Territory shall pay costs of care and handling, a provision 
not in the ный м, 

Delegate Bartlett testified before the committee that the property 
transferred to date had for the most part consisted of tools and 
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supplies for a sanitation program for isolated villages in the Bering 
Sea area, cables and steel rods for highways, and steel mats for landing 
sirips for small communities. 

The property must of course have been declared surplus to the needs 
of the Federal Government; and in virtually all cases this means that 
the cost of moving the material out of Alaska would substantially 
exceed its value. 

At the hearing the question of the desirability of including in the bill 
a prohibition against resale by the Territory of any of the property 
thus acquired was discussed. It was pointed out that the Administra- 
tor of the General Services Administration, who has responsibility for 
administration of Public Law 659, 83d Congress, could better care for 
such a contingency by regulation. 

The committee wishes to record its views that the Federal property 
acquired under the provisions of this law should not be subject to 
resale by the Territory. Such property must have been found by the 
Governor to be “essential to the operations or activity of the Terri- 
torial government.” It is the committee’s intent that the Adminis- 
trator of the General Services Administration will make appropriate 
provision in his regulations to this effect. 


REPORTS OF EXECUTIVE AGENCIES 


The favorable reports of the Bureau of the Budget and of the 
Department of the Interior to tbe House committee are set forth in 
full below. "The House adopted the recommended amendments and 
they appear in the reported bill. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 25, 1954. 
Hon. CLAIR ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear MR. Ence: This responds to your request for the views 
of this Department on H. R. 10946, a bill entitled “To provide for 
the disposition of surplus personal property to the Territorial govern- 
ment of Alaska until December 31, 1958,” which would amend the 
act of August 24, 1954 (Public Law 659, 83d Cong., 68 Stat. 794). 

We recommend that that bill be enacted, were it to be amended 
as proposed herein. 

The above-mentioned act of August 24, 1954, authorizes the disposal 
to the Territorial government of Alaska without reimbursement of 
surplus personal property owned by the United States, when the 
Governor of Alaska finds that such property is essential for the 
operations or activities of the Territorial government. The operation 
of the law is limited to surplus personal property in Alaska, and the 
Territory may thus under the statute obtain only such property as 
is physically located in Alaska. By its terms, Public Law 659 will 
expire on December 31, 1956, and the purpose of H. R. 10946 is to 
extend its life for an additional 2 years, until December 31, 1958. 

The extension of this law is as justified as was its initial enactment. 
The purpose of the original statute, as this Department reported in 
1954, is to allow the Territory to obtain property no longer needed by 
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any agency of the United States when such property is needed by the 
Territory for useful public purposes. Federal agencies in Alaska 
frequently have for disposal substantial quantities of Federal property 
which cannot be sold for prices commensurate with its value because 
of its location in the Territory and the comparatively high transporta- 
tion costs to the States. 

Under the terms of Public Law 659, Alaska has benefited materially. 
As of January 31 of this year, it had obtained surplus property which 
originally cost the Federal Government in excess of $3 million. Such 
property, if sold under the Federal property laws requiring public 
sales, would probably have resulted in only a negligible return to the 
United States. 

Among the property transfers to Territorial agencies which have 
been of particular benefit to the people of Alaska are the following: 
The Alaska Department of Aviation has obtained steel mat for landing 
strips for small communities which are isolated except for air transport. 
The department of public health has obtained tools and supplies for 
a¥sanitation program for isolated native villages on the Bering Sea. 
The Territorial engineer has installed harbor and water front improve- 
ments for fishing boats, using spikes, fittings, cable, steel rods, and 
many other items obtained from surplus. The Alaska Soil Conserva- 
tion District has acquired tractors, pumps, soil compactors, and other 
items of equipment essential to its work and for which funds were 
not — The departments of fisheries and mines have received 
tools and equipment of many sorts in furtherance of their investi- 
gative programs to develop natural resources. The new department 
of Territorial police has received machines, equipment, first-aid kits, 
and gear for outlying stations. Civil defense has obtained large 
stocks of odd lots of substandard equipment and supplies such as 
cots, blankets, kitchen and mess utensils, and cook stoves and heaters 
for emergency use in outlying communities. 

The Governor of Alaska, as the principal representative of this 
department in the Territory, is responsible for the administration of 
Public Law 659, and there has been established in his office a perma- 
nent accounting system indicating the kind and quantity of property 
distributed to using agencies of the Territorial government. 

In view of the substantial benefits which the Territory of Alaska has 
derived from Public Law 659, in view of its continuing need for surplus 
Federal personal property, and in view of the negligible return to the 
Federal Government that would be likely to arise from alternative 
dispositions, we strongly recommend extending the law for an addi- 
tional 2 vears as proposed in H. R. 10946. 

We believe, however, that the bill should contain a specific provision 
that dispositions of property shall be made in accordance with regula- 
tions of the Administrator of General Services, and that such regu- 
lations may provide for reimbursement for costs of care and handling. 
Regulations have been issued by the General Services Administration 
to implement Public Law 659, and disposals have, of course, been made 
pursuant to them. A specific provision authorizing reimbursement 
for costs of care and handling is, we believe, entirely appropriate, and 
the Territory has in fact paid such costs under the existing law. 

In order to accomplish the purpose of the bill, to make provision 
for the issuance of regulations by the Administrator of General Serv- 
ices, and to clarify the meaning of the provisions of the bill by having 
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the proposed authorities set forth in their entirety in the bill, we 
recommend that H. R. 10946 be amended by deleting all that language 
appearing in lines 1 through 7, page 1, and by inserting in lieu thereof 
the following language: 

“Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Act entitled 
‘An Act to provide for the disposition of surplus personal property 
to the Territorial government of Alaska,’ орой August 24, 1954 
(68 Stat. 794) is amended— 

“(1) By striking out ‘December 31, 1956’ where it appears in 
the first section and inserting in lieu thereof ‘December 31, 1958’; 


an 
*(2) By adding a new section to read as follows: 

* Sec. 3. Disposals of surplus property pursuant to section 1 of 
this Act shall be made in ан witb regulations prescribed 
by the Administrator of General Services, including provision for 
reimbursement for costs of care and handling.' " 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee, 

Sincerely yours, 
WeresnLEY А. D'Ewanr, 
Assistant Secretary of the Interior. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., May 28, 1956. 
Hon. CLAIR ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: Reference is made to your request for 
the views of this Bureau concerning H. R. 10946, to provide for the 
disposition of surplus personal property to the Territorial government 
of Alaska until December 31, 1958. 

The bill would extend for a 2-year period the authority granted by 
Public Law 659 (83d Cong.) for the Territory of Alaska to acquire 
surplus Federal personal property without cost. 

We are informed that pursuant to Public Law 659, the Territory 
has acquired a great variety of surplus property, the original estimated 
cost of which is in excess of $3 million. Had this property been sold 
under the Federal property laws requiring public sales there probably 
would have been only a small return to the United States. 

The Department of the Interior, in a report on this bill, recommends 
that the bill be amended by adding a new section requiring that dis- 
posals be made in accordance with regulations prescribed by the 
Administrator of General Services, which regulations would require 
reimbursement for costs of care and handling. 

" so amended, this Bureau would recommend enactment of the 
Sincerely yours, 
Ңовквт E. Merriam, 
Assistant to the Director. 
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CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


AcT or AvavusT 24, 1954 (68 STAT. 794) 


That notwithstanding any provision of the Federal Property 
and Administrative Services Act of 1949, as amended, or any 
other provision of law, surplus personal property may be dis- 
posed of until [December 31, 1956,] December 31, 1958, to the 
l'erritorial government of Alaska at the request of the Gov- 
ernor of Alaska without reimbursement or transfer of funds 
when such surplus personal property is found by the Governor 
to be essential for the operations or activities of the Territorial 
government. 

Src. 2. The terms “property” and “surplus property”, as 
used in section 1 el shall have the meaning now or here- 
after ascribed to them in the Federal Property and Admin- 
istrative Services Act of 1949, as amended. 

Sec. 3. Disposals of surplus property pursuant to section 1 
of this Act shall be made in accordance with regulations pre- 
scribed by the Administrator of General Services, including pro- 
vision for reimbursement for costs of care and handling. 


? 


The Committee on Interior and Insular Affairs recommends enact- 
ment of H. R. 10946. 
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AMENDING THE ACT ENTITLED “AN ACT RELATING TO THE 
COMPENSATION OF COMMISSIONERS FOR oe аа ОЕ 
ALASKA”, APPROVED MARCH 15, 1948 (62 STAT. AS AMENDED 
BY THE ACT OF JULY 12, 1952 (66 STAT. 592, 48 U. * ©. 116a). 





Jury 18 (legislative day, July 16), 1956.—Ordered to be printed 





Mr. Jacxson, from the Committee on Interior and Insular Affairs 
submitted the following 


REPORT 


[To accompany H. К, 11024] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 11024) to amend the act entitled “An act relating 
to the compensation of commissioners for the Territory of Alaska,” 
ap witii March 15, 1948 (62 Stat. 80), as amended by the act of 
July 12, 1952 (66 Stat. 592, 48 U. S. C. 116a), having considered the 
same, un favorably thereon without amendment and recommend 
that the bill do pass. 


Committee action was unanimous. 


PURPOSE OF MEASURE 


H. R. 11024 would authorize United States commissioners in Alaska 
to retain up to $12,500 in the fees they collect. 

At present, they are allowed to retain only $7,500. In the conti- 
nental United States, Federal commissioners under recent law are 
permitted to retain up to $10,500. However, evidence was presented 
to the committee that the duties of commissioners in Alaska are much 
more onerous than those of commissioners in the States, as explained 
below. Furthermore, living costs are substantially higher in the 
Territory, as evidenced by the 25 percent differential allowed other 
Federal employees in Alaska. 

There are presently 65 United States commissioners in Alaska but 
H. R. 11024 would affect only the 5 in Anchorage, Fairbanks, Kodiak, 
Juneau, and Ketchikan. The fees collected by the other 60 com- 
missioners are not sufficiently large to place the offices in the proposed 
category. 
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Delegate E. L. Bartlett, of Alaska, testified before the committee 
that enactment of H. R. 11024 was highly desirable in order to keep 
qualified men in office. 


CONTINENTAL UNITED STATES: DUTIES OF COMMISSIONERS 


United States commissioners in the States receive written com- 
plaints made upon oath before the commissioner stating the essential 
facts constituting the offense alleged to have been committed by a 
person charged with an offense against the United States. The com- 
missioner then issues a warrant for his arrest, and when the warrant 
is executed the defendant is brought before the commissioner who, 
after making a preliminary examination, determines whether he shall 
be released or held for further court action, and, if he is held, deter- 
mines whether he should be committed to jail or released on bond 
and in the latter case fixes the amount of bond. 

Commissioners also issue search warrants. 

If especially designated to do so, a commissioner may try petty 
offenses against the United States committed in places over which the 
United States has exclusive or concurrent jurisdiction. 

Commissioners also have miscellaneous functions less frequently 
exercised relating to examination for discharge of indigent prisoners, 
extradition proceedings, taking bail, affidavits, and depositions in 
civil cases, 

ALASKA: DUTIES OF COMMISSIONERS 


In Alaska, in addition to their special powers as United States com- 
missioners, they perform the functions of a coroner, justice of the 
peace, notary public, probate judge, and recorder. 

Under the provisions of title 48, United States Code, section 108, 
the commissioners in Alaska in addition to their special powers are 
empowered to— 


perform all the duties and exercise all the powers, civil and 
criminal, imposed or conferred on the United States com- 
missioners by the general laws of the United States. 


As commissioner, the individual conducts hearings to determine 
whether offenders should be held to answer to the district court in 
cases involving felonies; conducts trials in misdemeanor cases; issues 
search warrants; and conducts hearings in matters for the release of 
indigent persons. 

As coroner, the Alaska commissioner conducts inquests concerning 
the death or wounding of any person. 

As justice of the peace, he issues marriage licenses; performs 
marriage ceremonies; tries civil cases where the amount involved does 
not exceed $1,000; conducts juvenile trials; and organizes searching 
parties for lost or missing persons. 

As notary public, he performs the usual services inherent in that 
office. 

As probate judge, the commissioner in Alaska conducts hearings 
concerning the sanity of an individual; appoints guardians; conducts 
adoption proceedings; serves as administrator in estates of $1,000 or 
less; and appoints administrators. 

As a recorder, he records instruments or papers, and records vital 
statistics such as deaths, births, and marriages. 
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COMMITTEE CONCLUSIONS AND RECOMMENDATIONS 


In the light of the foregoing, and the duties imposed on commission- 
ers in the Territory of Alaska, it appears esseniial that the highest 
pm caliber of persons be attracted to these positions. It is be- 
ieved the increase in compensation provided in H. R. 11024 will be 
of material benefit in the recruitment of commissioners. The Gover- 
nor of Alaska is on record as favoring this legislation. 

Since Federal employees in the Territory of Alaska receive a 25- 
percent cost-of-living allowance, the $12,500 proposed for Alaska 
commissioners is related directly to the $10,500 proposed for com- 
missioners in the continental United States. 

This legislation requires no Federal appropriation of funds. 


REPORTS OF EXECUTIVE AGENCIES 


Favorable reports from the Administrative Office of the United 
States Courts, the Bureau of the Budget, and the Department of the 
Interior to the House committee are set forth below. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 6, 1956. 
Hon. CLAIR ENGLE, 
Chairman, Comm'ttee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Enaue: This responds to your request for the views 
of this Department on H. R. 11024, a bill to amend the act entitled 
“An act relating to the compensation of commissioners for the Terri- 
tory of Alaska," approved March 15, 1948 (62 Stat. 80), as amended 
by the act of July 12, 1952 (66 Stat. 592, 48 U. S. C. 116a). 

We recommend that the bill be enacted. 

H. R. 11024 would provide that the commissioners for the Territory 
of Alaska would be able to retain as compensation all fees earned 
during a calendar year in an amount that does not exceed $10,500. 
The present limit on their compensation is $7,500. 

The commissioners in Alaska have all the jurisdiction of commis- 
sioners located in the States and, in addition, they have a wide range 
of duties which commissioners located in the States do not have. It 
is essential, therefore, that the highest caliber of persons be attracted 
to these positions, and the increase in compensation provided in the 
bill will be of material benefit in this respect. The Governor of 
Alaska has informed us that he favors the enactment of this legislation. 

It should be noted that funds for the increase in compensation will 
come entirely from fees collected by the commissioners in the per- 
formance of their duties, and no appropriation action will be required 
to meet the increase in their compensation. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 


Westey A. D’Ewart, | 
Assistant Secretary of the Interior. 
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ADMINISTRATIVE OFrrice oF THE UNITED States COURTS, 
Washington, D. C., May 17, 1956. 
Hon. CLAIR ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: This is in response to your request for a 
report on H. R. 11024, entitled “A bill to amend the act entitled ‘An 
act relating to the compensation of commissioners for the Territory 
of Alaska, approved March 15, 1948 (62 Stat. 80), as amended by the 
act of July 12, 1952 (66 Stat, 592, 48 U. S. C. 116a).’” 

The bill would increase to $10,500 per year the limit of fees earned 
by commissioners in Alaska which may be retained by them as com- 
pensation. The present limit is $7,500 which has been in effect 
since July 12, 1952, when it was raised to that amount from $5,000. 

The Judicial Conference of the United States has not considered 
this particular bill. However, the Conference has recommended 
legislation which would increase the limit of fees which may be re- 
ceived by United States commissioners in the States to $10,500 per 
year. This recommendation has been embodied in H. R. 10949 intro- 
duced by Mr. Celler and ordered favorably reported to the House by 
the Judiciary Committee. Since commissioners in Alaska not only 

ave all of the jurisdiction of commissioners in the States but in addi- 
tion have a wide range of duties and responsibilities which the latter 
do not have, it seems only reasonable for the commissioners in Alaska 
to be permitted to earn at least as much as commissioners in the 
States may earn. Also there is the additional factor which is well 
known of the higher living costs in Alaska. 

The entire compensation of commissioners in Alaska for their 
official services comes from the prescribed fees. About 85 percent of 
their fees are received from private individuals and corporations. 
The only fees which they receive from the United States Treasury 
are paid them for performing services as justices of the peace in 
criminal cases, coroners, and committing magistrates. The fee 
schedule is prescribed by the Administrative Office of the United 
States Courts. All fees must be accounted for by the commissioners 
in quarterly reports to the Administrative Office and any surplus 
above expenses and the fees permitted to be retained by the act of 
July 12, 1952 (66 Stat. 592, 48 U. S. C. 116a), must be paid over to 
the clerk of the district court and becomes available for expenses of 
the court. 

The commissioners in the States are primarily committing magis- 
trates who may bind over defendants to the grand jury, fix bail, issue 
search warrants, and if specially designated, try petty offenses com- 
mitted on Government reservations. Section 108 of title 48, United 
States Code, provides that commissioners in Alaska ‘shall be ex 
officio justices of the peace, recorders, and probate judges, and shall 
perform all the duties and exercise all the powers, civil and criminal, 
imposed or conferred on the United States commissioners by the gen- 
eral laws of the United States and the special laws applicable to 
Alaska.” By this and other statutes commissioners in Alaska are 
given powers to try minor civil cases as well as criminal cases, grant 
writs of habeas corpus returnable to the district judge, try juvenile 
cases, insanity cases, administer estates, hold coroners’ inquests, and 
organize search parties for lost persons. They record deeds, and 
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mortgages, and other instruments, issue marriage licenses, perform 
marriage ceremonies, issue birth certificates and death certificates. 

As the business and population of the Territory of Alaska have in- 
creased, the work of the commissioners, particularly in Anchorage, 
Fairbanks, Juneau, and some other places has greatly expanded. A 
staff of 8 people besides the commissioner is required to handle the 
work at Anchorage and 6 people besides the commissioner are needed 
at Fairbanks. For the calendar year 1955 the commissioner at An- 
chorage had gross earnings of $77,497.12 of which $14,281.81 came 
from the United States and $63,215.31 from other sources. His 
disbursements were $34,824.12, leaving net earnings of $42,673.00, of 
which he retained $7,500 and paid into court surplus earnings of 
$35,173.00. The commissioners at Fairbanks, Juneau, Ketchikan, 
and Kodiak also had net earnings in excess of $7,500. However, only 
the commissioners in Anchorage and Fairbanks had net earnings 
exceeding $10,500 during 1955 and it would appear that they probably 
would be the only commissioners who would receive the maximum 
compensation of $10,500 if this bill is enacted. 

I hope that your committee will give early consideration to this 
proposed legislation. If you should schedule a hearing, Mr. White- 
hurst, the Assistant Director, or I will be glad to appear before the 
committee for the purpose of giving you any further information in this 
connection which you may request. 

Sincerely yours, 
Henry P. CHANDLER. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., May 25, 1956. 
Hon. CLAIR ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuairMan: This is in response to your request for 
the views of this Bureau on H. R. 11024, a bill to amend the act en- 
titled “An act relating to the compensation of commissioners for 
the Territory of Alaska,” approved March 15, 1948 (62 Stat. 80), 
as amended by the act of July 12, 1952 (66 Stat. 592, 48 U. S. C. 
116a). 

This bill would increase to $10,500 per year the limit on fees which 
may be retained as compensation by the commissioners in Alaska. 
The present limit is $7,500. 

There is now pending H. R. 10949 which would increase to $10,500 
the limit on fees retained by the United States commissioners in the 
States. We understand that H. R. 10949 has been ordered to be 
favorably reported to the House by the Judiciary Committee. This 
particular legislation was recommended by the Judicial Council of 
the United States. 

The Administrative Office of the United States Courts informs us 
that the commissioners in Alaska have all the jurisdiction of com- 
missioners in the States and in addition have a wide range of duties 
and responsibilities which the latter do not have. It seems reasonable, 
therefore, that the commissioners in Alaska should be permitted to 
earn as much as the commissioners in the States. 
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You are advised that the Bureau of the Budget would have no 
objection to enactment of H. R. 11024. 
Sincerely yours, 
(Signed) Rosert E. MERRIAM, 
Assistant to the Director. 


The Committee on Interior and Insular Affairs recommends enact- 
ment of H. R. 11024, as amended. 


CHANGES IN EXISTING LAW 


In compliance with clause (4) of rule X XIX of the Standing Rules 
of the Senate, changes in existing law made by the bill, as reported, 
are shown as follows (existing law proposed to be omitted is enclosed 
in black brackets, new matter is printed in italics, existing law in 
which no change is proposed is shown in roman): 


Аст or Marca 15, 1948 (62 STAT. 80), As AMENDED BY THE ACT OF 
JULY 12, 1952 (66 SraT. 592, 48 U. S. C. 116a) 


That, notwithstanding the provisions relating to fees earned by 
commissioners for the Territory of Alaska of section 11 of the Act of 
June 6, 1900, entitled ‘‘An Act making further provision for a civil 
government for Alaska, and for other purposes", as amended (U. S. C., 
1952 edition, title 48, sec. 116), each such commissioner shall pay to 
the clerk of the proper division of the court only so much of the 
aggregate net fees earned during the calendar year by such commis- 
sioner as exceeds the sum of [$7,500] $10,500. 


О 
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PROVIDING FOR DISPOSAL OF PUBLIC LANDS WITHIN 
HIGHWAY, TELEPHONE, AND PIPELINE WITHDRAWALS 
IN ALASKA, SUBJECT TO APPROPRIATE EASEMENTS 


JuLY 18 (legislative day, Jury 16), 1956.—Ordered to be printed 


Mr. Jackson, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 4096) 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 4096) to provide for the disposal of public 
lands within highway, telephone, and pipeline withdrawals in Alaska, 
subject to appropriate easements, and for other purposes, having 
considered the same, report favorably thereon with an amendment 
and recommend that the bill do pass. 

The committee held hearings on the measure, and committee action 
was unanimous. 

PURPOSE OF THE BILL 


The purpose of H. R. 4096 is to permit the disposal of lands restored 
from highway, telephone line, and pipeline withdrawals in Alaska, 
in such a manner as to recognize the equities of those landowners who 
have acquired lands abutting such withdrawals prior to their restora- 
tion. 

The problem to be dealt with by this bill arises from the fact that in 
many cases existing withdrawals in Alaska for highways and similar 
purposes are excessive. As pointed out in the executive communica- 
tion from the Department of the Interior some existing withdrawals 
provide as much as 600-foot rights-of-way for Alaskan highways. 
Congressional committees on more than one occasion have criticized 
these withdrawals as unreasonably large for the purpose for which 
the withdrawal was made. As a result, the Department of the 
Interior has embarked on a program of revoking such withdrawals and 
replacing them with easements of an appropriate width. 

To take this action in the absence of legislation such as H. R. 
4096 would, however, mean opening the land within present with- 
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drawals to entry by newcomers, oftentimes to the detriment of persons 
who have acquired title to and improved tracts of land abutting the 
existing withdrawals. To protect the equities of such persons, H. R. 
4096 would authorize the Secretary of the Interior to give adjoining 
landowners or claimants a preferred right in the lands made available 
through restoration of the withdrawals. It would also permit the 
Secretary to protect from undesirable use the land actually needed 
for highway or similar purposes, through establishment of easements. 


THE AMENDMENT 


During the two hearings held on this bill, the committee considered 
at length the advisability of retaining Government title to the narrower 
rights-of-way to be established by the Department, rather than 
accepting the proposal of the Department that these rights-of-way 
be protected by easements. However, the Department pointed out 
that retention of fee title would require extensive surveying of many 
hundreds of miles of highway throughout the Territory of Alaska, 
with a consequent tremendous drain on the limited survey funds avail- 
able for use in the Territory. The letter under date of April 24, 1956, 
from the Department of the Interior reprinted below, deals with this 
point. To clarify the authority of the Department to prevent, through 
retention of easements, construction or any other deleterious use 
within the area subject to easement, the committee has recommended 
that there be stricken from the bill the word *'public" in section 3, on 
page 2, line 11, of the bill. 


REPORTS OF EXECUTIVE AGENCIES 


The executive communication from the Department of the Interior 
which is the basis for H. R. 4096, the supplementary letter from the 
Department of April 24, 1956, relating to the desirability of easements, 
and the favorable report from the Department of Agriculture are as 
follows: 


UxNrrED SrATES DEPARTMENT OF THE lwTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., February 8, 1955. 
Hon. Sam RAYBURN, 
Speaker of the House of Representatives, 
Washington, D. C. 

My Dear Mr. Speaker: Enclosed is a draft of a proposed bill to 
provide for the disposal of public lands within highway, telephone, and 
pipeline withdrawals in Alaska, subject to appropriate easements, and 
for other purposes. 

I suggest that the proposed bill be referred to the appropriate 
committee for consideration, and I recommend that it be enacted. 

The construction of roads in Alaska has done much to stimulate the 
settlement and development of the Territory. To protect these roads, 
strips of public lands have been reserved for highway purposes under 
public land order 601 of August 10, 1949, as modified by public land 
order No. 757 of October 16, 1951. Public land order No. 386 of 
July 31, 1947, provided for a withdrawal of strips running generally 
parallel to the hisliway for a telephone line and an oil pipeline. In 
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many cases, the highways and lines cross legal subdivisions of public 
lands which have been patented to private persons and organizations. 

Unfortunately, the areas withdrawn are often excessive. The 
withdrawals prevent full utilization of areas along the roads which 
could be entered by adjoining landowners or others without interfering 
with the use of the roads and without injury to protective parkway 
values. In Report No. 1460 (April 1, 1954), to accompany H. R. 
8680, 83d Congress, at page 6, the House Committee on Appropriations 
severely criticized these withdrawals, stating: 

“The committee has on several occasions called attention to the 
ridiculous land withdrawals to provide 600-foot rights-of-way for 
Alaskan highways. This makes commercial or private development 

ractically impossible in areas where it should be occurring. The 
Jepartment is expected to correct this condition without delay." 

This Department has embarked on a general program to reduce the 
area of public lands in Alaska withdrawn from entry in order to 
encourage the development of the public lands. The Department 
has provided for road easements rather than withdraw large areas. 
Departmental order 2665 of October 16, 1951 (43 C. F. R. Cum. 
Supp. 74.29). 

Legislative authority is needed to solve the problem of these large 
highway, telephone line, and pipeline withdrawals in Alaska. "The 
proposed bill would authorize the Secretary to dispose of the lands, 
restored from such withdrawal, under any law specified by him or to 
sell such public lands at not less than their appraised value, giving 
any adjoining landowners or claimants a preferred right to acquire 
the lands subject to disposal. The proposed bill also provides for the 
Secretary to establish easements over the lands to protect the roads, 
parkways, and lines from use by the owner or anyone else in any 
way which would interfere with the purposes of the rights-of-way or 
destroy parkway values. The Secretary, therefore, could fully pro- 
tect the rights-of-way under this proposal; at the same time he 
could protect the adjoining landowner against entries by others on 
the rights-of-way. Much public land, now undeveloped, would 
undoubtedly receive intense utilization if this bill became law. 

I urge the enactment of this bill to help this Department eliminate 
unnecessary public land withdrawals in Alaska, to encourage full 
use of desirable areas along its roads, and to protect holders of existing 
equities in such areas. 

The Bureau of the Budget has advised that there is no objection to 
the presentation of this proposed legislation to the Congress. 

Sincerely yours, 
OrmeE Lewis, 
Assistant Secretary of the Interior. 


A BILL To provide for the disposal of public lands within highway, telephone, 
and pipeline withdrawals in Alaska, subject to appropriate easements, and 
for other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That upon revocation of a 
withdrawal for highways, telephone lines, or pipelines, in Alaska, the 
lands involved shall be subject to disposal only under laws specified 
by the Secretary of the Interior, subject to easements as established 
by the Secretary. Notwithstanding any statutory limitation on the 
area which may be included in an unpatented claim or entry, the 
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Secretary may permit the amendment of the land description of a 
claim or entry on adjoining lands to include the restored lands. 

Sec. 2. The Secretary may sell such restored lands for not less than 
their appraised value, giving an appropriate preference right to the 
holders of adjoining claims or entries, and to owners of adjoining 
private lands. 

Sec. 3. Public lands in Alaska within an easement hereunder estab- 
lished by the Secretary of the Interior may not be utilized or occupied 
without the permission of the Secretary, or an officer or agency desig- 
nated by him. If the lands crossed by an easement established under 
this Act are under the jurisdiction of a Federal department or agency 
other than the Department of the Interior, or of a State, Territory, 
or other Government subdivision or agency, such permission may be 
granted only with the consent of such department, agency, or other 
governmental unit, 

—* 4. Nothing in this Act shall affect adversely any valid existing 
rights. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 24, 1956. 


Hon. Henry M. Jackson, 
United States Senate, Washington, D. C. 
My Dear Senator Jackson: This is to explain more fully to your 
subcommittee the position of this Department in respect to certain 


amendments tentatively considered for revision of H. R. 4096, a bill 
to provide for the disposal of public lands within highway, telephone, 
and pipeline withdrawals in Alaska, subject to appropriate easements, 
and for other purposes. 

As we understand it, your subcommittee is concerned over the pos- 
sible invasion by nonconforming uses of highway rights-of-way in 
the Territory. Weare fully sympathetic with your concern and believe 
an amendment can be made to prevent such invasion and, at the 
same time, to preserve the objectives of H. R. 4096 as passed by the 
House of Representatives. 

Apparently, the present proposal is to reduce the size of the existing 
withdrawals rather than to transform them into easements. Our 
difficulty with withdrawals is twofold. Any reduction in size of 
the withdrawal or relocation of the withdrawal through relocation of 
the highway often results in small tracts fronting patented lands or 
lands in unperfected entries. Under existing law, we have to grant 
veterans’ preference when we open such lands, which could be very 
detrimental to persons who have developed their tracts believing that 
no one would be between them and the highway. One objective of 
H. R. 4096, therefore, was to give the Secretary of the Interior auth- 
ority to dispose of these small tracts to owners of the adjoining lands 
in order that their interests may not be jeopardized by Government 
actions. 

The second problem with withdrawals is that a withdrawal neces- 
sitates a survey of the right-of-way. Since no entry can be made of 
withdrawn lands, the right-of-way must be segregated by survey from 
other public lands to permit disposals. As you probably know, the 
boundaries of the present right-of-way withdrawals are for the most 
part still unsurveyed. If the withdrawals are continued, we will 
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have to continue to spend considerable time and money for surveys 
to segregate the rights-of-way in order to accommodate settlement. 
Of course, every time a right-of-way is relocated, a new survey problem 
arises. ‘These segregation surveys would be obviated if the rights-of- 
way withdrawals were transformed to easements. Another objective 
of H. R. 4096 was to provide for easements upon the revocation of 
the withdrawals. 

I believe that the rights-of-way can be protected from invasion 
simply by striking out the word “public” in section 3 of H. R. 4096 
as passed by the House. This amendment would give the Secretary 
or his delegate the opportunity to control use of the lands within 
easements established by the bill. It would also give him discretion 
to control such use in the best interests of the Territory. 

I appreciate this opportunity to express our views. 

Sincerely yours, 
WrsLEY A. D'Ewanr, 
Assistant Secretary of the Interior. 


DEPARTMENT OF AGRICULTURE, 
Washington, April 7, 1956. 
Hon. CLAIR ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 

Dear ConGressMAN ENcLE: H. R. 4096, a bill to provide for the 
disposal of public lands within highway, telephone, and pipeline 
withdrawals in Alaska, subject to appropriate easements, and for 
other purposes affects national forest land administered by this 
Department and we therefore wish to volunteer this report for your 
consideration. 

We favor enactment of H. R. 4096 if amended as recommended 
below. 

We agree with the desirability of revoking public land highway, 
telephone line, and pipeline withdrawals in Alaska of excessive width 
and releasing the unneeded area for sale to private individuals with the 
public needs protected by appropriate easement. The bill would 
permit the Secretary of the Interior to revoke highway, telephone, 
and pipeline withdrawals in Alaska covering Federal land under the 
administration of other departments and agencies and to sell the 
released land without the consent of such administering department 
or agency. Thus, Interior could sell national forest land in Alaska 
without the consent of this Department. It is felt this is contrary 
to good administrative procedure and should be done only wit 
the consent of the administering agency or department. This could be 
provided for bv adding at the end of section 2 (line 6, p. 2): 

“If such lands are under the jurisdiction of a Federal department or 
agency other than the Department of the Interior, any sale thereof 
shall be made only with the consent of such department or agency." 

The Bureau of the Budzet advises that from the standpoint of the 
program of the President there is no objection to the submission of this 
repdrt. 

Sincerely yours, 


Trur D. Morse, Acting Secretary. 
O 
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ADJUSTING THE RATES OF COMPENSATION OF THE HEADS OF 
EXECUTIVE DEPARTMENTS AND OF CERTAIN OTHER OFFICIALS 
OF THE FEDERAL GOVERNMENT AND FOR OTHER PURPOSES 





Juty 18 (legislative day, Juty 16), 1956.—Ordered to be printed 





Mr. Jounstron of South Carolina, from the Committee on Post Office 
and Civil Service, submitted the following 


REPORT 


[To accompany H. R. 7619] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 7619) to adjust the rates of compensation 
of the heads of the executive departments and of certain other officials 
of the Federal Government, and for other purposes, report favorably 
thereon with an amendment, and recommend that the bill as amended, 
do pass. , 

AMENDMENT 


The committee amendment :trikes out all of the bill after the 
enacting clause and substitutes therefor a new bill which appears 
in the reported bill in italic type. 

Title i of the bill as reported establishes new rates of basic com- 
pensation for heads of executive departments and other Federal 
officials. 

Title II of the bill as reported relates to the organization of the 
Civil Service Commission. 

Title III of the bill as reported relates to the establishment and 
classification of a variety of positions in the executive departments 
and contains a section relating to the affairs of the Post Office De- 
partment. 

Title IV of the bill as reported relates to civil-service retirement. 

Title V authorizes the establishment of additional scientific and 
professional positions in the Department of Defense, National Security 
Agency, National Advisory Committee for Aeronautics, Department 
of Interior and the Department of Commerce. 
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ADJUST RATES OF COMPENSATION 


EXPLANATION oF BILL As REPORTED 


TITLE I—BASIC COMPENSATION FOR HEADS OF EXECUTIVE 
DEPARTMENTS AND OTHER FEDERAL OFFICIALS 


Section 101 provides that this title may be cited as “Federal Execu- 
tive Pay Act of 1956”. 

Section 102 establishes the rate of $25,000 for Cabinet positions. 

Section 103 (a) establishes the rate of $22,500 for a small number 
of positions, the incumbents of which participate in Cabinet meetings 
or have other unusual responsibility. 

Section 103 (b) establishes the rate of $22,000 for each of the three 
Secretaries of the armed services. 

Section 104 establishes the rate of $21,000 for under secretaries and 
positions of comparable responsibility. 

Section 105 establishes the rate of $20,500 for the chairman of 
boards and commissions and positions of comparable responsibility. 

Section 106 (a) establishes the rate of $20,000 for assistant secre- 
taries, members of boards and commissions and other positions of 
comparable responsibility. 

Section 106 (b) establishes the rate of $19,000 for two groups of 
commissioners. 

Section 107 establishes the rate of $17,500 for certain bureau heads, 
and so forth. 

Section 108 provides that, unless otherwise specifically provided, 
the chairmen or heads of each independent board or commission shall 
receive $500 more than the rate for the other members of such boards 
or commissions. 

Section 109 establishes the rate of compensation of immediate staff 
assistants in the White House as follows: 2 at not to exceed $22,500; 
3 at not to exceed $21,000; 7 at not to exceed $20,000; and 3 at not 
to exceed $17,500. The latter 3 positions were added by the com- 
mittee to permit the President to adjust the salaries of 2 deputy 
assistants to the Deputy Assistant to the President and of 1 secretary 
to the Cabinet. 

Section 110 raises the ceiling on 6 top positions in the International 
Cooperation Administration to $19,000. 

Section 111 raises the ceiling on salaries which may be paid to 
representatives (5) and alternates (5) to UNESCO to not to exceed 
$15,000. 

Section 112 raises the ceiling on the salaries of certain top positions 
established under the Mutual Security Act of 1954. 

Section 113 adjusts the rates of pay of grades GS-17 and 18 of the 
Classification Act. 

Section 114 adjusts the rates of pay of the three highest grades of 
the postal field service schedule contained in Public Law 68, 84th 
Congress. 

Section 115 raises the salaries of the Chief Medical Director, the 
Deputy Chief Medical Director, and eight assistant chief medical 
directors in the Department of Medicine and Surgery, Veterans’ 
Administration, from $16,800, $15,800 and $14,800 to $17,800, $16,800 
and $15,800, respectively. 

Section 116 amends several acts of Congress in which, since 1947, 
Congress has authorized a salary range of from $10,000 to $15,000 
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for a limited number of professional and scientific positions in research 
and development activities of specified agencies. The Civil Service 
Commission must approve in advance the salary rate to be established 
for each position (except those in Agriculture) and any subsequent 
changes, within the limits specified by law. The new salary range is 
$12,500 to $19,000. The section also repeals recently enacted law 
under which the ceiling on certain of these positions was fixed at 
$20,000. 

Section 117 provides that any employees referred to under section 
116 who are being paid less than $12,500 shall be increased to such 
rate. 

Section 118 increases the compensation of the positions referred to 
in section 116 that are in the Department of Agriculture to correspond 
with the increases accorded саах positions in other agencies. 

Section 119 provides for an adjustment in compensation of one 
staff position of each Senate committee. 

Section 120 raises the compensation of the Legislative Counsel of 
the Senate. 

Section 121 provides that the changes shall take effect at the 
beginning of the first pay period commencing after June 30, 1956. 


TITLE II—RELATING TO ORGANIZATION OF CIVIL SERVICE 
COM MISSION 


Section 201 amends the first section of the act entitled “An act to 
regulate and improve the civil service of the United States," approved 
January 16, 1883, as amended (5 U. S. C., sec. 632) to provide: 

(1) That the term of office of each Civil Service Commissioner shall 
be 6 years except that (a) the terms of the present three Commissioners 
shall be 2, 4, and 6 years. respectively, and (b) any Commissioner ap- 
pointed to fill a vac ancy shall be appointed for the remainder of the 
term, and (c) upon the expiration of his term, a Commissioner may 
continue to serve until his successor is appointed and qualified. 

(2) That the President shall, from time to time, designate a Chair- 
man and Vice Chairman of the Commission who shall, in order, be 
responsible for administration of the functions of the Civil Service 
Commission. In the absence of both the Chairman and the Vice 
Chairman, the third Commissioner becomes responsible, and in the 
absence of all three Commissioners, the Executive Director is re- 
sponsible except that at no time does the Executive Director sit or act 
as a member of the Commission. 

Section 202 provides that title II shall take effect on the date of 
enactment. 


TITLE III—MISCELLANEOUS PROVISIONS 


Section 301 provides for the appointment by the President, by and 
with the advice and consent of the Senate, of à General Counsel in 
the Post Office Department, Department of Agriculture, Department 
of Health, Education, and Welfare, Department of the Navy, Depart- 
ment of the Army and Department of the Air Force 

It is provided, further, that existing Offices of General Counsel in 
these Departments and that of Solicitor in the Post Office Department 
are to be abolished upon appointment and qualification of the general 
counsels provided for under this section. 
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Section 302 authorizes the allocation of four positions in the Ad- 
ministrative Office of the United States Courts to grade 18 of the 
general schedule of the Classification Act. 

Section 303 (a) allocates the positions of seven directors of com- 
modity offices, Commodity Stabilization Service, Department of 
Agriculture, to grade 16 of the General Schedule of the Classification 
Act. 

Section 303 (b) authorizes the allocation of three positions in the 
Agricultural Research Service, Department of Agriculture, to grade 18 
of the general schedule of the Classification Act. 

Section 304 establishes the new position of Federal Highway Ad- 
ministrator as the head of the Bureau of Public Roads in the Depart- 
ment of Commerce. Appointment to the position is by the President 
by and with the advice and consent to the Senate. The salary of the 
position is to be at the rate prescribed by law for assistant secretaries 
of executive departments. 

The section provides also for a Commissioner of Public Roads who 
shall be appointed by the Secretary of Commerce, who shall perform 
such duties as may be prescribed by the Federal Highway Admin- 
istrator. 

Section 305 provides that the difference between fourth-class mail 
income and estimated fourth-class mail costs must be more than 
10 percent before the Postmaster General is required to request 
changes in such rates before the Interstate Commerce Commission. 


TITLE IV—CIVIL SERVICE RETIREMENT 


Section 401 amends the Civil Service Retirement Act in its entirety. 
The basic changes made in each section of the Retirement Act as 
rewritten are as follows: 


SECTION 1. DEFINITIONS 


Various terms used throughout the existing law are accompanied 
either by definitions or by reference to a section which defines them. 
In other instances, regulations, precedent, and administrative rulings 
are relied upon for the meaning of the terms used. 

Present meanings of terms are changed as follows: 

Section 1 (6) 

1. *Member [of Congress]" presently includes only a Senator, 
Representatives in Congress, Delegate from a Territory, and the 
Resident Commissioner from Puerto Rico. The bill includes the 
Vice President within this definition, so as to extend to that officer 
for the first time the option of participating in the retirement system 
on the same basis as a Member of Congress. 

Section 1 (d) ° 

2. “Basic salary” is defined under present law to permit the use 
of military pay in the computation of retirement benefits. The bill 
would bar the use of military pay for this purpose in the case of those 
hereafter entering the military service. This change is proposed 
because it is deemed i inappropriate to permit the rate of annuity upon 


retirement from a civilian position to be based upon pay from a source 
other than civilian employment., 
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(Norr.—This change in no way relates to or changes the present 
law and practice of crediting military service for retirement purposes. ) 
Section 1 (e) 


є 


3. “Average salary” for computing the annuities of all officers and 
employees except Members of Congress is presently the annual average 
of basic salary received during any 5 consecutive years of allowable 
service the individual may choose. For Members of Congress it 
presently consists of the annual average of all salary received for 
service being credited which was performed on or after August 3, 
1946, up to date of separation. "The bill, by definition of this term, 
requires that the annuities of all officers and employees, including 
Members of Congress, be based on an annual average of basic salary 
received during the highest 5 consecutive vears of allowable service. 
'This deletes the option to choose any other 5 consecutive vear service 
period as the average salary base and, in effect, repeals the existing 
average salarv concept for annuities of Members of Congress, estab- 
lished originally in the Legislative Reorganization Act of 1946. 
Section 1 (j) 

4. “Child” is defined under present law to allow automatic survivor 
annuity benefits to certain unmarried surviving children who are over 
age 18, if incapable of self-support by reason of physical or mental 
disability. The bill continues the present law in this regard, but adds 
the further condition that such child’s disabling condition must have 
been incurred prior to age 18, in order to be eligible for the annuity. 
Section 1 (I) 


5. Under present law, lump-sum payments include retirement 
deductions, sums deposited by an — ee or Member and interest 
on such deductions and deposits to the date of separation or to the 
date of entitlement to a deferred annuity or date of death, whichever 
is earlier except that no interest accrues if the service covered thereby 
aggregates 1 year or less. ‘The bill defines “lump-sum credit’ to end 
the practice of crediting interest after December 31, 1956, on the 
theory that to provide the protection afforded by the act as amended 
by the bill, and at the same time allow interest on deposits made for 
the purpose of obtaining protection amounts to dual benefits unwar- 
ranted by the circumstances. The bill makes no change in the 
crediting of interest in the case of persons separated with less than 
5 years of service. 
SECTION 2. COVERAGE 

Section 2 (b) 

Existing law excludes from coverage “elective officers in the execu- 
tive branch of the Government.” The bill, to avoid a conflict of 
provisions in its extension of retirement coverage and benefits to the 
Vice President, makes this specific exclusion applicable simply to “the 
President." Judges of the United States (as defined in sec. 451, 
title 28, U. S. C.) are not now specifically excluded. Contrary to the 
view of the Commission, the judicial conference in March 1950 
expressed the opinion that these judges are not subject to the act. 
The bill clarifies their status by specifically excluding them. 

Section 2 (e) 


Under present law the President has authority to exclude executive 
branch employees whose tenure is intermittent or of uncertain dura- 


— — — — — 





| 
| 





6 ADJUST RATES OF COMPENSATION 


tion. This authority has been delegated to the Civil Service Com- 
mission by Executive Order 10530. The bill confers this authority 
directly upon the Civil Service Commission, adding similar authority 
as regards District of Columbia employees where the District of 
Columbia Commissioners so recommend, but in all cases subject to 
the restriction that no employee shall be excluded from coverage who 
has had more than 12 months’ continuous service. 


Section 2 (g) 

Provides for coverage under the Retirement Act of United States 
commissioners who receive annual compensation of at least $3,000 
for a period of at least 3 consecutive years. 


SECTION 3. CREDITABLE SERVICE 
Section 3 (a) 

At present, all periods of separation from the service are excluded 
from credit for retirement purposes. The bill would exclude only 
those periods of separation which exceed 3 days. Most of the breaks 
in service of 1 or 2 days are the result of misunderstanding or clerical 
error where a transfer takes place over a weekend. This change is 
made primarily to improve and simplify the administration of the act. 


Section 3 (g) 

Existing law requires at least 1 year of creditable civilian service 
subject to the act within the 2-year period preceding separation before 
any title to annuity may exist based upon the separation; failure to 
meet this requirement does not take away any annuity right which 
may have existed based upon a previous separation. The bill con- 
tinues this requirement in effect on a modified basis; it would no 


longer apply in case of separation by reason of death or on account of 
disability. 


SECTION 4. DEDUCTIONS AND DEPOSITS 
Section 4 (a) 

Effective from the first day of the first pay period beginning after 
December 31, 1956, the bill raises the rate of retirement deductions for 
employees covered by the act from the present 6 to 7 percent of basic 
salary. The bill also newly requires that effective from the first day 
of the first pay period beginning after June 30, 1957, each department 
or agency shall contribute to the retirement fund amounts equal to 
the deductions currently withheld from the salaries of its ень 
including Members of Congress, subject to the act. Special provision 
is made that amounts contributed by the Post Office Department 
under this subsection are not to be considered as costs of providing 
postal service, for the purpose of establishing postage rates. The 
contribution of Members is increased from 6 to 8 percent. 

Section 4 (d) 

Under present law when an employee in a position subject to another 
retirement system transfers to a position subject to the Civil Service 
Retirement Act, he receives credit for time in the first position whether 
or not he makes an appropriate deposit to the retirement fund for 
such period of time. 

The bill requires each Member or employee who had received a 
refund of retirement deductions under another retirement system to 
redeposit such refund with interest before any credit would be allowed 
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under the Retirement Act for service covered by the refund. Adop- 
tion of this provision will prevent employees from receiving windfalls 
under certain conditions. 

Section 4 (e) 

Under existing law no interest is required covering periods of sepa- 
ration from the service in the case of deposits made by employees to 
cover periods for which no deductions were made or for which a re- 
fund was received. "The bill provides that interest must be paid for 
periods of separation from the service as well as for periods of service. 
Interest would thus be charged for all periods during which the em- 
ployee enjoyed the use of the money. The retirement fund would be 
earning interest on the money if it had been deposited into the fund. 


SECTION 5. MANDATORY SEPARATION 


Section 5 makes no changes in existing law. 


SECTION 6. IMMEDIATE RETIREMENT 
Section 6 (c) 

Under existing provisions relating to the retirement of employees 
whose duties are primarily the investigation, apprehension, or deten- 
tion of persons suspected or convicted of offenses against the criminal 
laws of the United States, the Civil Service Commission is required to 
give full consideration to the degree of hazard to which the employee 
is subjected in the performance of his duties, rather than the general 
duties of the class of the position held by the employee. Under the 
bill the head of a department or agency would likewise be required to 
give consideration to these factors in recommending retirement of an 
employee under these provisions. 


Section 6 (d) 


Under present law a void exists with respect to employees with 20 
or more years but less than 25 years of service who are involuntarily 
separated through no fault of their own. Employees who have over 
20 years of service cannot withdraw their deposits from the retirement 
fund and because they have less than 25 years of service, they do not 
have entitlement to an immediate annuity. The bill proposes to 
alleviate this situation by providing an immediate annuity on a re- 
duced basis to employees involuntarily separated who have attained 
the age of 50 years and have rendered 20 years of service. 


SECTION 7. DISABILITY RETIREMENT 
Section ? (a) 

Under present law an employee who completes 5 years of civilian 
service or à Member with 5 years' Member service may be retired due 
to disability. However, under existing law an employee cannot be 
retired due to disability if he is eligible for immediate retirement by 
reason of age and length of service. Thus, a situation exists under 
which departments may retire employees who become disabled before 
reaching retirement age but cannot retire disabled employees who have 
attained retirement age. The bill permits disability retirement in 


any case where the disabled employee or Member meets the minimum 
service requirements for annuity. 
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Section ? (b) 


In the interest of administrative simplicity, the bill makes some 
technical changes in regard to the filing of applications for retirements 
due to disability. 


Section ? (d) 


Under present law the annuity of a disability annuitant who recovers 
before reaching age 60 is discontinued. "The bill provides that if the 
earning capacity of such an annuitant is restored to a level fairly 
comparable to the current rate of pay for the position held immediately 
prior to retirement, his annuity shall be discontinued even though he 
has not attained complete recovery from a medical viewpoint. 
Section ? (e) 

Under existing law if a disability annuitant recovers and is unable 
to obtain reemployment or for any other reason does not return to 
service under the act, he is considered as having been separated 
from service as of the date of his retirement for disability and entitled 
only to a deferred annuity at age 62. The bill modifies this provision 
so that a disability annuitant who recovers or is restored to earning 
capacity before he attains age 60 will be considered (except for service 
credit) as having been involuntarily separated from the service upon 
termination of the disability annuity. This change would permit the 
granting of immediate annuity if the employee is otherwise entitled. 


SECTION 8. DEFERRED RETIREMENT 
Section 8 (a) 

Under existing law an employee subject to the Retirement Act 
who transfers to a position not within the purview of the act retains 
no annuity rights; he has title to a refund only, regardless of his 
length of service. The bill extends to any such transferee with 5 or 
more years of civilian service the right to a deferred annuity at age 
62 if he does not draw a refund. 

Section 8 (b) 

A Member of Congress now has title to deferred annuity at age 62 
if separated with at least 6 but less than 10 years of Member service; 
a Member separated with 10 or more years of Member service may 
receive a reduced annuity when he reaches age 60. A Member 
transferred to a position not within the purview of the Retirement 
Act has title to a refund only, regardless of length of service. 

The bill provides that a сс separated from the service after 
completing 5 years of service may be paid a deferred annuity beginning 
at age 62. 

SECTION 9. COMPUTATION OF ANNUITY 
Section 9 (a) 

Under present law the rate of annuity for employees generally is 
computed on the basis of 1% percent of average basic salary times the 
number of years of service, or on the basis of 1 percent plus $25, 
multiplied by the number of years of service, whichever is to the 
advantage of the employee. The 1 percent plus $25 formula is favor- 
able to employees whose average basic salary is not in excess of $5,000 
while the 1% percent formula is used where the average salary is in 
excess of $5,000. In either case, the total annuity of an employee, 
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irrespective of his length of service, may not exceed 80 percent of his 
average basic salary. 

The bill retains the present formula for employees generally in 
respect to the first 5 years of service, and raises the computation base 
for the years of service in excess of 5. Under the bill the annuity is 
(a) 1% percent, or $25 plus 1 percent, of the average salary for the 
highest 5 consecutive years of all service multiplied by not more than 
5 years of service, and (6) 2 percent, or $25 plus 1 percent, of the 
highest 5-year average salary multiplied by all years of creditable 
service in excess of 5. The maximum on basic annuity is still 80 
percent of the highest 5-year average salary. 

The present law contains no minimum for a total disability annuity. 
The bill provides that the annuity of any employee retired due to total 
disability after meeting the 5-year eligibility requirement be at least 
(1) 40 percent of his average salary, or (2) the amount obtained after 
increasing his total service by the period elapsing between the date of 
his separation due to the disability and the date he attains the age of 
60 years, whichever is the lesser. However, it is not intended that the 
provision shall serve to increase the benefits of the-annuitant's sur- 
vivors. Section 9 (b) extends these minimum disability benefits to 
congressional employees and section 9 (c) extends them to Members. 
Section 9 (b) 


The bill makes no changes in the annuity computation formula for 
congressional employees, except that the 1% percent figure applicable 
to noncongressional service would be changed to 2 percent for all such 
service in excess of 5 years, in line with the change discussed under 
subsection (a) applicable to employees generally. 

Section 9 (c) 


The annuity computation formula for a Member of Congress would 
remain as at present except that (a) the 15 percent figure applicable to 
noncongressional service performed prior to a separation from Member 
service would be Menge to 2 percent for all years of such service in 
excess of 5, in line with the change discussed under subsections (a) 
and (b) for other officers and employees, and (6) the maximum basic 
annuity for a Member would be changed from 75 percent of final salary 
as a Member, to 80 percent. 

Section 9 (d) 


Under existing law an employee retiring prior to attainment of age 
60 is required to take a reduction of one-fourth of 1 percent in his 
earned annuity for each full month he is under age 60 at the date of 
his separation, 

The bill would lower the reduction formula to one-twelfth of 1 per- 
cent per month for each month up to 60 and one-sixth of 1 percent 
per month for each month in excess of 60 the employee is under the 
age of 60 at the time of his retirement. 


Section 9 (f) 


Under existing law an employee retiring on an immediate annuity 
with at least 15 years of service may elect a joint and survivorship 
annuity in favor of the surviving wife or husband. The bill changes 
the service prerequisite to a joint and survivorship election by an 
employee from 15 years to 5. 


sn 








10 ADJUST RATES OF COMPENSATION 


At the present time only an employee retiring on immediate annuity 
can elect a joint and survivorship annuity. The bill extends this 
right to employees receiving deferred annuities. It was felt that 
since employees entitled to deferred annuities contributed to the 
retirement fund at the same rate as other annuitants, and since they 
receive annuities computed in precisely the same manner as other 
annuitants, they should be entitled to provide the same protection to 
their survivors as other annuitants. 

Under present law when an annuitant makes a joint and survivor- 
ship election he is required to take a reduction of 5 percent on the 
first $1,500 of his annuity and 10 percent on all in excess thereof. The 
bill reduces the reduction on the first $2,400 of the annuity to 2% 
percent but leaves the 10-percent penalty on any amount in excess 
thereof. 

The bill also permits an employee at the time of his retirement to 
designate the portion of his earned annuity upon the basis of which 
his survivor's annuity is to be computed. 


Section 9 (g) 

Under existing law the election of a joint and survivorship annuity 
by an unmarried annuitant carries with it a reduction of 10 percent 
plus 5 percent for each full 5 years the survivor is younger than the 
retiring employee except that the reduction for the 5-year span be- 
tween 25 and 30 years 1s 10 percent. "The bill changes this reduction 
for a joint and survivorship annuity to 10 percent plus 5 percent for 
each full 5 years the survivor is younger than the retiring employee 
with a maximum reduction of 40 percent. 


Section 9 (i) 


The bill retains the existing special annuity formula of 2 percent of 
high 5-year average salary times years of service for early optional 
retirement of investigative employees, but changes the maximum 
annuity provision under it from a limitation of 30 years on allowable 
service, to the 80 percent of high 5-year average salary maximum 
applicable to employees generally. 


SECTION 10. SURVIVOR ANNUITIES 


Section 10 (a) (1) 

Under existing law, upon the death of any annuitant who elected 
the joint and survivorship annuity the widow or widower designated 
at the time of the annuitant’s retirement is entitled to an annuity 
equal to one-half of the annuitant’s earned annuity beginning on the 
first day of the month following the survivor’s attainment of age 50, 
or on the first day of the month in which the annuitant’s death occurs 
if the survivor is then 50 years of age or over, and is payable until 
the survivor remarries or dies. 

Also, under existing law, upon the death of any male annuitant 
who was eligible to elect a joint and survivorship annuity and who is 
survived by a widow and children, an automatic immediate annuity is 
paid to the widow—regardless of whether or not the annuitant made 
such an election. This automatic annuity—to widows with depend- 
ent children—terminates when the widow reaches age 50, remarries, 
or dies, whichever occurs first. If the annuity is terminated by 
virtue of the widow having reached age 50, she receives no further 
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benefits unless the annuitant elected a joint and survivorship annuity 
at the time of his retirement. 

The bill provides an automatic immediate survivor’s annuity to 
the surviving wife or husband of every employee or Member of Con- 
gress who dies after having retired under any provision of the bill, if 
such surviving spouse was married to the annuitant at time of his or 
her retirement. The survivor’s annuity is one-half of so much of the 
deceased annuitant’s earned annuity as was designated by the annui- 
tant for such purpose at the time of his retirement. 

Section 10 (a) (2) 

This subsection establishes the first of the month in which annui- 

tant dies as the commencing date of the immediate survivor’s annuity. 


It continues in effect the provision that the annuity shall terminate 
upon the survivor’s death or remarriage. 


Section 10 (c) 


Under existing law, an automatic annuity, equal to 50 percent of 
the employee’s or Member’s earned annuity, is paid to the widow of 
an employee, or to the widow or widower of a Member, who dies 
after 5 years of civilian service. 

The bill continues without change the automatic annuity to 
widows of both employees and Members and extends similar benefits 
to widowers of employees but requires that in either the case of an 
employee or Member the surviving widower must be a “dependent 
widower” to be eligible for such annuity. Annuities to spouses under 
this provision terminate upon death or remarriage of the widow or 
widower, or upon the widower’s becoming capable of self-support. 


Section 10 (d) 


Automatic annuities are also paid under existing law to surviving 
dependent children upon the death of (1) an employee or Member with 
5 or more years of service, (2) an employee annuitant retired under any 
provision except a deferred annuity, or (3) a Member retired for any 
reason, Except in the case of a female Member, no automatic annuity 
is paid to children of a female employee if a widower survives. If bot 
an eutitled spouse and child or children survive, each child is entitled 
to an annuity which is (1) 25 percent of the annuitant’s regular earned 
annuity, (2) $900 divided by the number of surviving iira, or (3) 
$360, whichever is least. If no entitled spouse survives, the annuity 
for each child is equal to (1) 50 percent of the annuitant’s earned 
annuity, (2) $1,200 divided by the number of surviving children, or 
(3) $480, whichever is least. A child’s annuity begins on the first 
day of the month after the employee or Member (or annuitant) dies 
and terminates upon the child’s death, marriage, or attainment of age 
18 (unless the child is incapable of self-support, in which event his 
becoming capable of self-support terminates the benefit). Upon the 
death of the widow or entitled widower, or the termination of annuity 
to a child, the annuities of the remaining child (or children) are 
recomputed. 

The bill provides, in addition to benefits under existing law, for the 
payment of children’s annuities where there is a surviving widower, 
pore such widower was dependent upon the employee or annuitant 
or his support. 

Children’s benefits are raised by the bill. Where a widow or de- 
pendent widower survives, each child receives an annuity equal to the 
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smallest of (1) 40 percent of the employee's or Member's average 
salary divided by the number of chi dren, (2) $600, or (3) $1,800 
divided by the number of children. W here the employee or Member 
of Congress leaves no widow, or widower, each child’s annuity is equal 
to the smallest of (1) 50 percent of the employee’s or Member’s 
average salary divided by the number of children, (2) $720, or 
(3) $2,160 divided by the number of children. 


SECTION 11. LUMP-SUM BENEFITS 


Section 11 (a) 

- The bill authorizes refund of the lump-sum credit to any employee 
separated with less than 20 years of civilian service, whereas present 
law authorizes such refund of the retirement account only provided 
the employee is not eligible for optional retirement (age 62 or over 
with 15 or more years of service) at time of separation. 


SECTION 12. ADDITIONAL ANNUITIES 


Members of Congress now have the privilege of making voluntary 
contributions to purchase additional annuity. However, the amount 
of such additional annuity in each case is determined by applying an 
actuarial factor based upon the retiring Member's age and sex. 

The bill grants Members of Congress the privilege of making vol- 
untary contributions to purchase additional annuity at the rate of $7 
per each $100 so credited, with the $7 increased by 20 cents for each 
full year the Member is over age 55 at date of retirement, thereby 
placing them in the same position in this respect as employees gen- 
erally. No other change in existing law is made by section 12. 


SECTION 13. REEMPLOYMENT OF ANNUITANTS 


Section 13 (a) 

Present law provides that no annuitant may be reappointed to any 
Government position after attaining age 60 unless the appointing 
authority determines that he has special qualifications. 

Section 13 (a) provides that annuitants may be reemploved in any 
position for which they may be qualified and serve at the will of the 
appointing officer. 


Section 13 (b) 


The bill provides that if an annuitant is reemployed in an appointive 
or elective position subject to the Retirement Act, annuity payments 
shall be discontinued during such employment and deductions for the 
retirement fund withheld from his salary. It provides further that 
if the former annuitant performs actual full-time service for a period 
of at least 1 vear, his right to future annuities shall be redetermined. 
If the annuitant does not perform actual full-time service for at least 
a year his annuity payments are resumed without change and the 
deductions made from his salary for the retirement fund during such 
period are refunded to him. 


Section 13 (c) 


Under present law if a retired Member is reemployed other than as 
a Member, his annuity is continued in addition to his salary. How- 
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ever, if he resumes service as a Member, his annuity is suspended. 
Upon subsequent retirement, his annuity is resumed in the amount 
or, if he contributed to the retirement fund during the additional 
service, the additional service is considered in recomputing his annuity 
rights. 

The bill suspends a former member’s annuity during any period 
of reemployment in a position subject to the act. 


SECTION 14. PAYMENT OF BENEFITS 


The bill makes no change in this section, which relates to the 
mechanics of paying benefits under the act. 


SECTION 15. EXEMPTION FROM LEGAL PROCESSES 


Section 15 (b) 

Under present law the Commission in its discretion may waive 
recovery of any Overpayment of annuity when the recipient acted in 
good faith. 

The bill retains the provision and extends the right of the Commis- 
sion to waive recovery from a recipient to lump-sum payments. 
Recovery of lump sums can be just as inequitable as recovery of 
annuity payments. 


SECTION 16. ADMINISTRATION 


The bill makes no change in the existing general administrative 
provisions. 


SECTION 17. CIVIL SERVICE RETIREMENT AND DISABILITY FUND 


Section 17 (d) 

Under present law currently available portions of the retirement 
fund as are not immediately required for payments from the fund are 
invested by the Secretary of the Treasury in securities of the United 
States. The law does not fix the interest rate for such securities. 
Most of the fund is invested at an interest rate of 3 percent. 

The bill continues the authority of the Secretary of the Treasury to 
invest in securities of the United States, and provides for the issuance 
for purchase by the fund of public debt obligations bearing interest. at 
the average rate (rounded to the nearest * of 1 percent) borne by other 
public debt obligations having maturities at least 5 years after date of 
issue. Such obligations would be issued only if the Secretary found 
that purchase in the market of other Government obligations is not 
in the public interest. 


SECTION 18. SHORT TITLE 


Section 18 provides that the amended act may be cited as the ‘Civil 
Service Retirement Act.” 

Section 402 of the bill abolishes the special retirement system for 
civilian teachers at the Naval Academy and covers them under the 
Civil Service Retirement Act. 

Section 403 of the bill carries out the purpose of S. 59 passed by the 
Senate July 19, 1955. The effect of section 3 is to make effective as 


— — — — 
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of April 1, 1948, certain benefits effective September 30, 1949. The 
Civil Service Retirement Act, as amended effective April 1, 1948, au- 
thorizes a husband, at the time of his retirement, to elect a survivorship 
annuity payable to his widow equal to 50 percent of the annuity other- 
wise payable to him. To obtain the benefit of this provision, the 
husband was required to take a reduction of 10 percent in the annuity 
payable to him. The act of September 30, 1949, reduced the reduc- 
tion on the first $1,500 of the husband’s annuity from 10 to 5 percent 
for those who retired after such date. 

Section 404 of the bill provides that the rights of persons separated 
prior to the effective date of this act shall continue in the same manner 
and to the same extent as if the act had not been enacted. 

Section 405 of the bill provides that the current Vice President may 
elect retirement coverage on January 1, 1957, or within 15 days there- 
after. In case of such election, his past service as Vice President shall 
be considered as covered service for the purpose of fulfilling the annuity 
title requirement of at least 1 year of covered service within the 2-year 
period preceding separation. 

Section 406 of the bill declares it is the policy of Congress to cor- 
respondingly adjust-the annuities of retired employees in the future, 
whenever any general adjustment is made in the salaries of Govern- 
ment employees. This would not operate to automatically raise or 
lower annuities with salary changes, but Congress must act specifically 
in each instance. 

Section 407 of the bill amends the act of September 1, 1954 (Public 
Law 769, 83d Cong.), which prohibits payment of annuity or retired 
pay based on the service of individuals convicted of certain enumerated 


crimes against the United States or found responsible for certain other 

improper acts or omissions. The amendment extends this act to 

prohibit — of annuity or retired pay in any case where the 
a 


individual has been indicted for any of the enumerated Federal crimes 
and willfully, with knowledge of the indictment, remains outside the 
United States, its Territories and possessions, in excess of a year. The 
prohibition on benefit payments would be effective at the end of the 
l-year period and would remain in force until entry of a nolle prose- 
qui to the entire indictment, or until the individual returns and there- 
after the indictment is dismissed or the accused is found not guilty 
under it. 

Section 408 of the bill establishes January 1, 1957, as the effective 
date of the act. 

Section 409 provides that the bill may be cited by short title as the 
“Civil Service Retirement Act Amendments of 1956.” 


TITLE V—ADDITIONAL SCIENTIFIC POSITIONS 


Section 501 amends subsections (a) and (b) of the first section of 
Public Law 313, 80th Congress, and adds two additional subsections, 
so as to— 

1. Increase from 45 to 275 the number of scientific positions 
available to the Department of Defense; and provide 50 such 
ositions for the National Security Agency. Authority for estab- 
ishing and fixing the compensation for ы ізо positions (subject 
to approval by the Civil Service Commission) would be vested 
in the Secretary of Defense, contrary to present law which vests 
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such authority in the Secretary of Defense for 6 positions, and in 
the Secretary of each military department for 13 positions. 

2. Increase from 10 to 60 the number of scientific and profes- 
sional positions available to the National Advisory Committee 
for Aeronautics. 

3. Provide 10 scientific and professional positions for the De- 
partment of the Interior. 

4. Provide 35 scientific and professional positions for the 
Department of Commerce. 

5. Protect the incumbents and the compensation for positions 
established previously by the Secretaries of Army, Navy, and 
Air Force, until action is taken by the Secretary of Defense 
under the new authority. 

6. Require annual reports to the Congress from agencies es- 
tablishing scientific and professional positions, showing— 

(a) Number of positions established or in existence during 
the vear; 

(6) Information with respect to the incumbents of these 
positions and their duties; and 

(c) Such other information as deemed appropriate, or 
requested by Congress. 


CHANGES IN Existinec Law 


Compliance with subsection 4 of rule X XIX of the Standing Rules 


of the Senate has been omitted inasmuch as it is necessary, in the opin- 
ion of the committee, to dispense with the requirements of such 
subsection to expedite the business of the Senate. 


О 
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